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Bnecen Ilpe3unentom
Poccuiickoit @enepanuu

POCCHUIICKAS ®EJIEPALIMSA
®FEJEPAJTBHBINA 3AKOH

O BHECEHUU U3MEHEHUM
B YACTH IEPBYIO, BTOPYIO, TPEThIO U YETBEPTYIO 'PAKJIAHCKOI'O
KOJEKCA POCCUMCKOU ®EJEPALIMU, A TAKKE B OTJIEJIbHBIE
3AKOHOJATEJIBHBIE AKTbI POCCUMCKON ®EJEPALIUU

Crarps 1

Buectu B uvacte nepByro I'paxkpanckoro kojnexca Poccuiickoit ®@enepanuu (CobGpanue
3akoHopaarenbcTBa Poccuiickoit denepanuu, 1994, N 32, ct. 3301) cnenyromnme n3MEHEHUS:

1) B crarbe 1:

a) ab3a1l BTOpOi MyHKTa 2 CYUTATh IYHKTOM 3;

0) JTOTIOHUTH MYHKTaMH 4 1 5 CIEIYIOUIETO COMEPIKAHMS:

"4. Ilpn yCcTaHOBIEHUH, OCYILECTBIECHUH U 3aIUTE TPAXKIAHCKUX IIpaB U MPU UCIIOJHEHUU
IrpaXXAaHCKUX 00sI3aHHOCTEN YYaCTHHUKH TPa’KJaHCKUX MPaBOOTHOLIEHUH JOJIKHBI AEMCTBOBAThH
T0OPOCOBECTHO.

5. Humkro He BHpaBe WU3BJIEKAaTh IPEUMYIIECTBO M3 CBOEr0 HE3aKOHHOTO WIH
HEJ00POCOBECTHOTO MOBEACHUS.";

B) IIYHKT 3 CUNUTATh MYHKTOM 6;

2) nmyHkt | cratbu 2 mocie cioBa "perymupyer" JOMOJHUTH CIOBaMH "OTHOILICHUS,
CBA3aHHbIE C YYacTMEM B KOPIOPAaTUBHBIX OpPraHM3alMsX WM C YOPaBIEHUEM HMHU
(KOprIopaTuBHBIE OTHOIIEHHUS),";

3) B cTatke 5:

a) B HAMMEHOBAHHHU CJIOBA "/1€T0BOr0 000pOTa" UCKITIOYUTH;

0) NyHKT 1 U3J0KUTH B CIEAYIOLIEH peJaKuu:

"1. OObIuaeM MPHU3HAETCS CIOXKUBIIEECS U HMIMPOKO MPUMEHSIEMOe B KaKoi-Inbo obsacTu
NpEeIPUHUMATEIBCKON WM WHOM JEsTeNbHOCTH MPAaBWJIO MOBEACHHUS, HE MPEILyCMOTPEHHOE
3aKOHOJIaTeNIbCTBOM, HE3aBUCUMO OT TOT0, 3a()MKCUPOBAHO JIX OHO B KAKOM-TTHOO TOKyMeHTe.";

B) B ITyHKTE 2 CJIOBA "1eI0BOro 060poTa" MCKITIOUNTD;

4) B nmynkre 1 crateu 6 croBa "nenoBoro 000poTa" UCKIOUYUT;

5) nyukt | crateu 8 mociae MOAMyHKTa | JOMOMHHTH TOANyHKTOM 1.1 ciemyroriero
COJIEpIKaHU:

"1.1) u3 perenuii cobpaHuii B ciyyasix, Ipe1yCMOTPEHHbBIX 3aKOHOM;";

6) riaBy 2 mocie cTaTbu 8 JOMOJHHUTH CTaThell 8.1 clienyromero coaepKanus:

"Cratp 8.1. 'ocygapcTBeHHas perucTpanus nIpas Ha UMYILIECTBO
1. B cnyuasx, mpenyCMOTPEHHBIX 3aKOHOM, IIpaBa, 3aKPEIUISIOUINE NPUHAMIEKHOCTh

00BbeKTa IpaKIAaHCKUX MpaB OIMpPE/eICHHOMY JIMIly, OTPAHMYEHHUS] TaKUX MpaB U 0OpeMeHEeHus
MMYILECTBA (IIpaBa Ha UMYILECTBO), MOAJIEKAT TOCYIaPCTBEHHON PErUCTPALIUY.
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FOCYI[apCTBeHHaSI perucTtpanus npaB Ha UMYIICCTBO OCYHICCTBIISACTCA IOCYAapCTBCHHBIM
OpraHoM, OIPEAEIICHHBIM 3aKOHOM, Ha OCHOBE MPUHIIMIIOB IPOBEPKU 3aKOHHOCTH OCHOBAaHUU
perucTpanuu, MyoJITMYHOCTH U JJOCTOBEPHOCTH FOCYIapCTBEHHOTO peecTpa.

B peectpe nomxHBI OBITH YKa3aHbI C JOCTATOUHOM ONpPEAEICHHOCThI0 OOBEKT, Ha KOTOPBII
yCTaHaBIMBAETCA IMPaBO, YIPABOMOYEHHOE JIHUI0, COJIEpKAHUE IpaBa, OCHOBAHHE €ro
BO3HUKHOBEHUS.

2. Eciu ocHOBaHueM BO3HUKHOBCHU A, U3BMCHCHUA WJIHN NPCKPAILICHHUA ITpaBa HA UMYIIICCTBO
ABJISIETCSL CHEJKA, MPaBO BO3HUKAET, M3MEHSAETCA WIM NPEKpallaeTcs HE paHee BHECEHUS
COOTBETCTBYIOIICH 3aMMCU B PEECTP, 38 UCKIIOUYEHUEM CIIYy4YaeB, IPEAYCMOTPEHHBIX 3aKOHOM.

Eciun nHOEe He yCTaHOBJIEHO 3aKOHOM, CJENKa, BIEKYIlasi BOSHUKHOBEHHE, U3BMEHEHUE WU
MPEKpaIIeHUe TMpaB, KOTOPHIE TMOJUICkKAT TOCYJAAPCTBEHHOW PETUCTPALUU, JODKHA OBITh
HOTapHUAJIbHO yJIOCTOBEPEHA.

3anuch B peecTp BHOCUTCS TMPU HAIWYUM 3asBJICHUNA 00 3TOM BCEX JIMII, COBEPIIUBIINX
caenky. Ecnu chenka coBepiieHa B HOTapHalbHOH (opMe, 3amuch B PEecTp BHOCHUTCS IO
3asBJICHUIO JIF0OOH CTOPOHBI CACIKHU Yepe3 HOTapuyca.

3. B cnyuwasix, Korga npaBo Ha MMYLIECTBO BO3HMKAET, U3MEHSETCS WIM MpEeKpallaercs
BCIICJICTBUE HACTYIUJICHUS OOCTOSITEIhCTB, YKAa3aHHBIX B 3aKOHE, 3allMChb O BO3HMKHOBEHWH,
W3MEHEHUU WJIM MPEKpPalIEHUU 3TOTrO IpaBa BHOCUTCS B PEECTp IO 3asBICHUIO JIMLA, IS
KOTOPOT'0 HACTYIMAIOT TAaKUE€ IMPABOBHIEC MOCIEACTBUSA. 3aKOHOM MOKET OBITh MPEITyCMOTPEHO
TaKk)Ke MPaBO MHBIX JIMII OOpalIaThCs C 3asBJICHHEM O BHECEHHHM COOTBETCTBYIOIICH 3alluch B
peecrtp.

4. TocynapCTBEHHBII OpraH, OCYILECTBIIIONIMI PErucTpalMilo IpaB Ha HMMYILIECTBO,
MIPOBEPSIET MTOJTHOMOYHS JIMIIAa, OOPATUBIIETOCS C 3asBJIEHUEM O TOCYAapCTBEHHOM pErnucTpanuu
npaBa, 3aKOHHOCTb OCHOBAaHMM  pEruCTpallMd, HHBIE MPEIYyCMOTPEHHbIE  3aKOHOM
00CTOSITENLCTBA U AOKYMCHTEI, a4 B ClIydasdaX, YKAa3aHHBIX B ITYHKTC 3 HaCTOSIHIGﬁ CTaTbH, TaKXKEC
HACTYIUICHHE COOTBETCTBYIOIIETO 0OCTOSTENBCTBA.

Ecmu IMpaBO Ha UMYIICCTBO BO3HHUKACT, U3MCHACTCA WJIM MPCKpAIIacTCd Ha OCHOBAHWH
HOTapHUAJIbHO yIOCTOBEPEHHOM CIIETKU, TOCYAApCTBEHHBIN OpraH BIpaBe NPOBEPUTH 3aKOHHOCTh
COOTBETCTBYIOLIEH CIIECIIKU.

5. Jlumo, ykazaHHOe B TOCYZapCTBEHHOM peecTpe B KadecTBe IpaBooOamaTens,
MPEANOJaraeTcsi TAKOBBIM, €CJIM HE J0Ka3aHO MHOE. 3aperuCTPUPOBAHHOE MPABO MOXKET OBITh
OCIIOPEHO TOJIBKO B CYZA€OHOM MOPSIIKE.

Jluo, KOTOpOo€ 3HAJI0 WIM JOJDKHO OBUIO 3HATh O HEIOCTOBEPHOCTH JIAHHBIX
roCyJapCTBEHHOTO peecTpa, HE BIIPaBE CChUIATHCS HA COOTBETCTBYIOLIUE JaHHBIE PEECTPA.

6. B oTHOIIEHUH 3aperUCTPUPOBAHHOTO TpaBa B TOCYIAPCTBEHHBIH PEECTP MOXKET OBITH
BHECEHA OTMETKa O BO3PAXKEHUM JIMIA, 32 KOTOPHIM AaHAaJOTHUYHOE TMPaBo OBLIO
3aperuCTPUPOBAHO PaHEE.

JIuto, ocnapuBaroliee 3aperucTpUPOBAHHOE MPABO B CyJie, BIpaBe TpeOOBaTh BHECEHUS B
PEECTp OTMETKH O HAJTUYHH CYAEOHOTO CIiopa B OTHOIIIEHHWHW HTOTO MpaBa.

Ecnn B TeueHue Tpex MecslEB CO JHA BHECEHHS B PEECTp OTMETKH O BO3paXXE€HUU B
OTHOIIIEHUU 3apPETHCTPUPOBAHHOTO IpaBa JIUIIO, IO 3asABICHUI0O KOTOPOTO OHA BHECEHA, HE
OCHOPUJIO 3aPETUCTPUPOBAHHOE MIPABO B CYJIe, TO OTMETKA O BO3PAKEHUU aHHYJIUPYETCS.

Hannune B peeCTpC OTMETOK, MNMPEAYCMOTPCHHBIX HACTOAIIUM ITYHKTOM, HCKIIHOYACT
BO3MOKHOCTh CCBIJIAThCS Ha JIOCTOBEPHOCTh JAHHBIX pEECTpa B COOTBETCTBUU C IYHKTOM 5
HACTOSIIEN CTAaThH.

7. OTka3 B TOCYHapCTBEHHOW pEruCTpalvy MpaB HA HMYIIECTBO IMOO YKJIOHEHUE
COOTBETCTBYIOILIETO FOCYAaPCTBEHHOT'O OpraHa OT PEerucTpalii MOT'yT OBITh OCIIOPEHBI B CYJE.

8. YObITKM, NPUYMHEHHBIC HE3aKOHHBIM OTKa30M B TOCYJapCTBEHHOH pETUCTpAIlHH,
YKJIOHEHUEM OT TOCYAApCTBEHHOM pETrUCTpaluy, BHECEHHMEM B pEeCTp HE3aKOHHBIX WU
HE/IOCTOBEPHBIX JIaHHBIX O MpaBe JUO0 HAPYIIEHHWEM MOPSJIKa TOCYAapCTBEHHON perucTparui,
MPEAYCMOTPEHHOIO 3aKOHOM, IO BHHE OpraHa, OCYIIECTBIIOIIETO TOCYJapCTBEHHYIO
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PErHCTpallIO IIpaB HAa HUMYILECTBO, IOJUIEKAT BO3MEILIECHHUIO 3a CYEeT KasHbl Poccuiickon
denepanuu.

9. IlpaBuna, mpeayCMOTPEHHbIE HACTOSIIEH CTaThell, MPUMEHSIOTCS, MTOCKOIbKY HUHOE HE
ycTaHoBlieHO HacTosimuM Kogexkcom.";

7) cratbio 10 M3II0KUTH B CIIEAYIOMICH PeIaKIIUu:
"Cratbs 10. [Ipenensl ocymecTBieHus rpakIaHCKUX IpaB

1. He momyckaroTcsi OCyIIECTBICHUE TPAXKIAHCKUX IPaB UCKIIOYHUTEIBHO C HAMEPEHHEM
OPUYMHUATG BpPEI JPYroMy JIMIly, ACWCTBUS B O0XOJ 3aKOHA, a TaKKe HHOE 3aBelOMO
HEeJI00POCOBECTHOE OCYIIECTBICHUE IPasKAAHCKHUX TPaB (310yHOTPEOICHUE TPABOM).

He momyckaroTcst HCIIOTb30BaHKE IPAXKIAHCKUX MPAB B LENSIX OTPaHUYCHUS KOHKYPEHIIUH,
a TaKke 3J10yNnoTpedIeHne TOMUHHUPYIOIIUM MTOJIOKESHUEM Ha PBIHKE.

2. B cnywyae HecoOmofeHUss TpeOOBaHMIA, NMPETyCMOTPEHHBIX ITyHKTOM | HacTosei
CTaTbhH, CYyJ, apOUTPaXHBIA CyJ WIN TPETEUCKUIl CyH, C Y4EeTOM XapakTepa U MOCIEACTBUH
JOMYIIEHHOTO 3JI0YIOTPEOICH s, TOJHOCTBIO WM YaCTUYHO OTKA3bIBACT JIUIy B 3allUTe
NpUHAUIeKAIIEro eMy IpaBa, a TaKkKe IPUMEHSET HHbIE MEPBI, IPEIYCMOTPEHHbIE 3aKOHOM.

3. B ciydae, xorjaa 370ymoTpeOJieHHE MPaBOM BBIPAKACTCS B COBEPIICHUU JIEHCTBHN B
00X0J1 3aKOHa, MOCIIEICTBUS, MPEAYCMOTPEHHBIE ITYHKTOM 2 HACTOSIIECH CTaThbH, IPHMEHSIOTCS,
€CIIM MHBIE MOCIIEICTBUS TaKUX JICHCTBUI HEe yCTaHOBIICHBI HacToAmMM Komekcom.

4. Ecnu 310ynotpebiaeHre npaBoM MOBJIEKIIO HapyLISHUE MTPpaBa IPYroro JIMLA, TAKOE JIUIIO
BIIpaBe TpeOOBaTh BO3MEIICHUS TPUYMHEHHBIX THM YOBITKOB (cTatbu 15, 1064).

5. J1oOpOCOBECTHOCTh YYaCTHHUKOB TI'Pa)JTaHCKUX MPAaBOOTHOIIEHUWH M Ppa3yMHOCTb HX
JEWCTBUI MpenoaratoTces.";

8) B cTtathe 12:

a) TOTIOJTHUTH HOBBIM a03a1eM TSITHIM CIIEIYIOIIEr0 COIePIKaHuUs:

"MpU3HAHUS HEEUCTBUTENIBHBIM pELIeHHs coOpaHus;";

0) aO3ambl MATBIA - TPUHAIIATHIA CYUTATh COOTBETCTBEHHO ab3alaMy IIECThIM -
YETHIPHAIATHIM;

9) raBy 2 mocie ctaThi 16 JOMOMHUTH cTaThed 16.1 caeayromiero coep anus:

"Cratbst 16.1. Kommnencanus ymep6a, HOPUYMHEHHOTO MPAaBOMEPHBIMU JIEHCTBUSIMHU
rOCy/IapCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CaMOYTIPaBICHUS

B ClIydasx M MOpPAAKE, YCTAHOBJIICHHBIX 3aKOHOM, ymep6, HpI/I‘-H/IHeHHI)II\/II JIUYHOCTHU HJIN
HUMYHICCTBY MPaBOMCPHBIMHA ,Z[CI>'ICTBI/I${MH roCyaapCTBCHHBIX OpTraHOB, OPraHoOB MCCTHOI'O
CaMOyIIpaBJICHUA, JOJDKHOCTHBIX JIMII OTUX OpraHoB, a TaKXE HMWHBIX JIKMIL, KOTOPBIM
ToCyaapCTBOM ACJIICTUPOBAHDBI BJIACTHBIC ITOJIHOMOYHS, ITOAJICKUT KOMHGHC&I_II/II/I.";

10) B cratbe 19:

a) MyHKT 4 OTIOJTHUTH a03areM CIEAYIONIETO COEPKAHMS:

"UMsi (U3NYECKOTO JHIA WA €0 TMCEBJOHUM MOTYT OBITh UCIHOJIB30BAaHBI C COTJIACHS
ATOTO JMIAa JPYTMMH JIMIAMH B WX TBOPYECKOH, MPENNTPUHAMATEIHCKOW WA WHON
HKOHOMHYECKON NESATETLHOCTH CIIOCOOaMH, HCKITIOYAIOIIUMH BBE/IEHUE B 30Ty /I€HUE TPETHUX
JIMI] OTHOCUTEITFHO TOXKIIECTBA TPAXKJIAH, & TAKIKE UCKITIOYAIONIMMH 3JI0yIOTPEOICHHE PaBOM B
uHBIX popmax.";

0) MyHKT 5 U3JI0KHUTH B CJICYIONIEH pPelaKIuu:

"5. Bpen, npuunHEHHBIA TpaXJaHUHY B pe3yibTaTe HAPYIICHUS €ro MpaBa Ha UMS WA
MICEBJOHUM, TOJJIEKUT BO3MEIIEHUIO B COOTBETCTBUU ¢ HacTosmmM Konekcom.
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[Ipu nckakeHUW UMEHH Tpa)KTaHWHA JTMOO MPU HCIIOJIB30BAHUHM UMEHU CIIOCO0AMU HITH B
dbopme, KOTOphIE 3aTparvBalOT €ro 4YeCTh, YMAISIOT JOCTOMHCTBO WJIM JICJIOBYIO DPEMyTalHIo,
TpaKIaHUH BIpaBe TPeOOBATh OMPOBEPKEHUS, BOMEIICHHS IPUINHECHHOTO MY Bpelia, a TaKkkKe
KOMIIEHCAIIMU MOPaJIbHOTO Bpe/ia 1o mpaBwiaMm ctatbu 152 nacrosmero Koaekca.";

11) nyukr 1 crateu 20 [JOMOJIHUTH TPEIIOKCHUEM CICAYIOIIErO COJACPKAHUSA:
"I'paxkmaHuH BIIpaBe COOONTUTH MHOE MECTO CBOETO JKUTEIbCTBA KPEIUTOPAM, a TAKXKE HHBIM
JUIAM U HECET PUCK BBI3BAHHBIX ATUM MOCIEACTBUML.";

12) B mynkTe 2 ctathu 26 cioBa "3apab0TKOM, CTUTICHIUEH U MHBIMH JI0X0JIaMHU" 3aMECHHUTH
cioBaMu "'CTUTICHIMEH 1 3apaboTKOM", CIIOBO "yupekIeHus" 3aMEHHUTH CJI0BOM "opraHu3anuu';

13) B mynkre 1 crarbu 30:

a) a03al nepBbli MOcie ciioBa '"BeiencTBue" JOIMOJIHUTH CIOBaMM "TIPUCTPACTUSl K
azapTHBIM Urpam,";

0) B ab3are TpeTheM cioBa ", a TaKXKe MOIy4aTh 3apabOTOK, MEHCHUIO M MHBIC JOXOMIBI U
pacrnopspkatbcss WMMHU" HCKJIIOYUTH, JOMOJIHUTH TMPEUIOKEHUEM CJEIYIOUIEr0 COJIeP>KaHuUs:
"l[loneuynTenp TMONy4aeT W PpacxoayeT 3apabOTOK, MEHCHI0 M HWHBIE JOXOAbl TpaxKJIaHHHA,
OTPAaHUYEHHOTO0 CYJOM B JI€ECIIOCOOHOCTH, B HHTEpecax I[OJONEYHOTO B TOPSIKE,
MpeayCMOTpeHHOM cTatbeit 37 Hactosmero Konekca.";

14) nynukr 1 crateu 33 mocne ciioB "CyIoM B JI€eCIOCOOHOCTH" IIOMOJHHUTH CIOBaAMU
"BCieICTBUE IPUCTPACTHS K a3apTHBIM Urpam,';

15) B mynkre 2 ctathy 37 cnoBa "Apyrux cieiaok" 3aMEeHUTh CIIOBaMU "Ipyrux AelcTBuii";

16) nanmenoBanue maparpada 1 riaBsl 4 U3I0KUTH B CIICAYIOMICH PeIAKIINK:

"§ 1. O0mme noJiokenus';
17) crarbio 48 M3JI0KUTH B CICIYIONIEH pelaKiinu:
"Cratbs 48. [loHsTHE IOPUIUIECKOTO JIUIIA

1. ¥Opunmyeckum nMIIOM NpU3HAETCS OpraHu3anus, KoTopas HMeeT 000coOIeHHOe
UMYIIECTBO M OTBEYAET UM IO CBOMM 00s13aT€IbCTBAM, MOXKET OT CBOETO MMEHHU NMpruoOpeTaTh U
OCYIIECTBIISITh TPaXJaHCKHE IpaBa W HECTH TPaKJaHCKHWE OOS3aHHOCTH, OBITH HMCTLIOM U
OTBETUUKOM B CYJE.

2. IOpuanueckoe U0 JTOJKHO OBITH 3apErHCTPUPOBAHO B €AMHOM TOCYJapCTBEHHOM
peecTpe IOpPUIANYECKUX JIMI B OJJTHOW M3 OpraHM3allMOHHO-TIPABOBBIX (hOpPM, NMPETyCMOTPEHHBIX
HactosmuM KonekcoM.

3. IIpaBoBoe monoxenne LlentpanbHoro 6anka Poccuiickoit denepanuu (banka Poccun)
onpenensiercs 3akoHoM o L{enTpanpHoM Oanke Poccuiickoit denepanun.";

18) B cratbe 49:

a) B ab3are mepBoM MyHKTa | cioBa "yupeaUTeNnbHBIX JOKYMEHTax'" 3aMEHHUTh CIIOBaAaMU
"ycraBe (cTaths 52)";

0) ab3a1] TpeTuil myHKTa | U3JI0KUTH B CIEIYIOIIEH PEeIaKIIHN:

"B ciydasix, yCTAaHOBJICHHBIX 3aKOHOM, OTJIEIbHBIMU BUJIAMU JESATEILHOCTH I0PUANYECKOE
JUI0 MOXKET 3aHUMATHCS TOJIBKO Ha OCHOBAHHWH CIEUUATHHOTO pa3pelieHus (JHUIECH3UH) WIH
YJIEHCTBA B CAMOPETYJIMPYEMOU OpraHu3anuu.";

B) B a03alle mepBOM IMyHKTa 3 clioBa "0 €ro UCKIYCHHH U3 €IMHOTO T'OCYJapCTBEHHOTO
peecTpa" 3aMEHUTH CIIOBaMH "00 3TOM B €MHBIN rOCYIapCTBEHHBIN peecTp';

r) a03a1] BTOpOI MyHKTa 3 U3JI0XKUTh B CIAEAYIOIIEH peAaKIIuu:

"[IpaBo OPUAMYECKOTO JHMIA OCYHIECTBIATH JEATEIBHOCTh, ISl 3aHATHS KOTOpPOH
HEOOXOUMO TOJYYCHHE IUIEH3UM WM WICHCTBO B CaMOPETYIHPYyeMOW OpraHU3alluH,
BO3HHMKAET C MOMEHTAa TOJYYCHHs] TaKOH JIMIICH3WW WIM B yKa3aHHBIH B HEW CpPOK OO C
MOMEHTa BCTYIUICHUS IOPUAMYECKOTO0 JIMI[a B CAMOPErYJIUPYEMYIO OpraHu3aluio U
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IpeKpamaeTcs Mpu MPEeKpalleHud JeHCTBUS JIMIICH3UM, WIEHCTBA B CaMOpPEryIupyeMoi
opranuzamuu.";

19) B crarbe 50:

a) B MyHKTe 2 cI0BO "(dopme" 3aMEHUTH CII0BaMH "OpraHu3aliiOHHO-TIPaBOBBIX opmax";

0) MyHKT 3 U3JI0KHUTH B CIEAYIOIIEH peIaKIu:

"3. HOpuauueckue Juia, SBIAIOIMIAECS HEKOMMEPUYECKUMH OpraHU3alUsiMU, MOTYT
CO3/1aBaThCsl B OJHOM M3 OPraHU3alMOHHO-TIPABOBBIX (POPM HEKOMMEPUYECKHX KOPIIOpaluid U
HEKOMMEPUYECKUX YHUTAPHBIX OpraHu3aiuii (crates 65.1).

K HexoMMepuecKuM KOpPIopauusM OTHOCSATCS:

MOTPEOUTENHCKUE KOOIMEpaTUBbl, B TOM YHCJIE TOBAapHUIIECTBa COOCTBEHHUKOB JKHIIbS,
KWIUIIHBIC, O KWIMIIHO-CTPOUTENbHBIC,  JIauHble, Ja4HO-CTPOUTENIbHBIE W  TapakKHbIe
KOOIEepaTUBBI, CaJOBOJYECKHE, Call0BO-OrOPOJHUYECKHE (OrOPOJHUYECKHE) U JIayHble
Oo0BbEeIMHEHNsT TpaXKJ1aH, OOIIeCTBA B3aWMHOIO CTPAXOBAHUS, KPEIUTHBIE KOOMEPATHBBHI
(oOmiecTBa B3aUMHOTO KpeauTa), (POHIBI MpOKaTa, CEIbCKOXO3SHUCTBEHHBIE MOTPEOUTEIIbCKHE
KOOIIEPATHBBI;

OOIIECTBEHHbIE OPTaHHU3aI[Mi, B TOM YHCIIE MOJUTUYECKUE MapTHUU, Ka3aubd OOIIECTBA U
OOIIMHBI KOPEHHBIX MAaJOYHMCICHHBIX HApOAOB, a TAKXKE CO3JaHHBIC B KaYECTBE FOPUAMUYECKUX
aur;  mpodcoro3bl  (MpOo)COIO3HBIE OpraHU3allMK), OOIICCTBEHHBIC JBHIKEHHUS, OPTaHbI
OOLIECTBEHHON CaMOJEATEIIbHOCTH U TEPPUTOPUAIBHOTO OOIIIECTBEHHOI'O CaMOYTIPABIICHMUS;

aCCOIMAIMU U COIO3bI TpaXk/iaH U (WJIH) IOPUINYECKHX JIUI], B TOM YHCIIe HEKOMMEPUYECKUE
NapTHEPCTBA, CaMOpETyJIUpyeMble OpraHu3aluu, o0beIuHeHHus paboToaarteneil, 0ObeaAMHEHUS
npo(cor030B, KOOMEPATUBOB U OOIIECTBEHHBIX OpraHHU3alfii, TOPrOBO-NPOMBIILICHHBIE,
HOTapHaJbHbBIC U aJIBOKATCKHUE MaJATHI.

K HexoMMepuecKuM YHUTAPHBIM OpraHu3alsIM OTHOCSTCS:

OOIIeCTBEHHbIE, OJIAarOTBOPHUTEIbHBIE W WHBIE (OHIB, B TOM 4YHCIE AaBTOHOMHBIC
HEKOMMEPUYECKUE OpraHu3alluy;

TOCYJapCTBEHHBIE (B TOM YHCIIE TOCYIAapCTBEHHBIE aKaJeMHH HayK), MyHHIUTAIbGHBIC H
YacTHBIE (B TOM 4HCie OOLIECTBEHHBIE) YUPEKACHNUS;

pENUrHO3HbIE OpraHu3aIuu.";

B) MYHKT 4 U3JI0KUTh B CIEIYIOLIEH pelakuu:

"4.  Jlna  MarepuaqbHOro  oOecrneyeHus OCHOBHOM  (YCTaBHOHM)  JE€SATENbHOCTH
HEKOMMEPUYECKHE OpraHu3allMd MOTYT OCYIIECTBIATh HWHYIO, MPHUHOCSIIYIO WM JIOXOJ
NeSITeTIbHOCTD, BUJIBI KOTOPOM OIPENENICHbI B UX yCTaBaX M COOTBETCTBYIOT IIEJISIM MX CO3JIaHHS
U UX OCHOBHOM J€STETbHOCTH.

Hexommepueckass opraHusanusi, yCTaBOM KOTOpPOM NPETyCMOTPEHO OCYIIECTBIECHUE
IOPUHOCAILIEH TOXOJbl JEATENbHOCTH, JAOJDKHA MMETh 000COOJIEHHOE HMMYIIECTBO, Ha KOTOpOE
MOYET OBITh 00paIIeHO B3bICKaHME IO €€ 005A3aTeNbCTBAM, B pa3Mepe He MEHee MUHIUMAaIHHOTO
YCTABHOTO KamuTaja, MPeAyCMOTPEHHOro /sl OOILIeCTB C OTrPaHUYEHHOW OTBETCTBEHHOCTBIO
(myHKT 2 cTaThu 66.2).";

20) maparpa¢ 1 rmaBel 4 mocne cratbu 50 momomHUTH cratkeit 50.1 crnemyromiero
CoJIepKaHus:

"Cratbs 50.1. Pemenre o co3gaHuu OPUANIECKOTO JIUIA

1. FOpuaudeckoe U0 CO3AACTCSl HA OCHOBAHWUU PEIICHUS y4upenuTens (ydapemuTeneii) o
CO3JJaHUU IOPUIUYECKOTO JIHIIA.

2. B cnydae yupexaeHUs IOPUAMYECKOTO JHUIAa OJHUM JIMIOM PELIEHUE O €ro CO3/IaHuU
MNPUHHUMACTCA 3TUM JIMIOOM CAUHOJJMNYHO.

B cnywae co3maHus IOpHAMYECKOTO JUIA OBYMsS WU Oojiee y4YpeAUTENSIMU YKa3aHHOE
pPCHICHUC TPUHUMACTCA BCCMU YUPCAUTCIIAMU CAUHOTJTIACHO.

3. B pemienun o co3aHUM IOPUIMYECKOTO JIUIA YKa3bIBAIOTCS CBEJIEHUS 00 yupekIeHUU
IOPUIMYECKOTO JUIAa U YTBEPXKACHHH €r0 yCcTaBa, O MOPSAKE, pa3Mepe, Crocodax M CpoKax
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o0pa3oBaHUs HMYIIECTBA IOPUAMYECKOTO JuIa, 00 wu30paHwu (Ha3HAYCHWU) OPraHOB
IOPUAMYECKOTO JIUIA.

B pemiennn o co3raHuM KOpIOpaTUBHOTO OPUIMYECKOro aula (craths 65.1) ykazpiBaroTcs
TaKkKe€ CBEICHHUS O pe3yJbTaTaX TOJOCOBaHUS YUpeauTeleld MO BOMpOcaM YUPEKIEHUs
IOPUAMYECKOTO JIMIA, O MOPSAKE COBMECTHOM JESATENIbHOCTH YUPEAMTENECH 10 CO3JIaHUI0
IOPUAMYECKOTO JIUIA.

B pemeHnn o co3gaHuM IOPUIMYECKOIO JIMLA YKa3bIBaKOTCS TAK)XKE WHBIE CBEJICHUS,
MPEyCMOTPEHHBIE 3aKOHOM.";

21) craThio 51 M3JIOKHUTH B CICAYIOICH PEIAKIHH:
"Cratbs 51. ['ocynapcTBeHHas perucTpaius OpUIHIYECKUX JTUIL

1. FOpuanyeckoe MO MOJIEKHUT TOCYAApPCTBEHHOM PErucTpalid B YINOJIHOMOYEHHOM
roCyJapCTBEHHOM OpraHe B IOPSJIKE, ONPENEISIEMOM 3aKOHOM O TOCYIAPCTBEHHONW PEruCTPaLiN
FOPUINYECKUX JIMII.

2. JlauHbIE TOCYNApPCTBEHHOM PETHCTpAllMM BKJIIOYAIOTCS B €IMHBIN TOCYAapCTBEHHBIN
peecTp IPUIANYECKUX JTUII, OTKPBITHINA I BCEOOIEro 03HAKOMIICHUSI.

JIuno, 100pOCOBECTHO MOJArarolleecss Ha JIaHHbIE €AMHOI0 T'OCYJapCTBEHHOI'O peecTpa
IOpUJIMYECKUX JIML, BIPABE HUCXOJIUTh U3 TOTO, YTO OHU COOTBETCTBYIOT JEHCTBUTEIbHBIM
oOcrositenscTBaM. FOpunnyeckoe JUI0 HE BIPABE B OTHOLIEHUAX € JIMIIAMHU, IIOJIaraBIIMMUCS Ha
JAHHBIE €IUHOT0 TOCYIapCTBEHHOI'O pEecTpa, CChUIAaThbCS HA JaHHblE, HE BHECCHHBIE B
YKa3aHHBIM pPEeCTp, a TaKKe Ha HEJIOCTOBEPHOCTh JAHHBIX, COJEPKAIUXCA B HEM, 3a
UCKIIFOYEHHEM CIIy4aeB, KOI/A COOTBETCTBYIOLIME [AaHHBIE BHECEHBI B PEECTP B pe3yibTare
HEIIPaBOMEPHBIX ACUCTBUI TPETHUX JIUI WJIM HHBIM IIyTEM IIOMHMO BOJIHM IOPUAUYECKOTO JIMIIA.

IOpunnyeckoe nuuo 00sf3aHO BO3MECTUTh YOBITKH, NMPUYUHEHHBIE IPYTMM Y4aCTHHKaM
rpaXkaaHcKoro o00poTa BCJIEICTBUE HENPECTABICHUS, HECBOEBPEMEHHOI'O TPECTABJICHUS WIN
IPEACTABICHUS HEIAOCTOBEPHBIX [JAaHHBIX O HEM B €IHMHBIM TOCYJAapCTBEHHBIM peecTp
FOPUINYECKHX JIMII.

3. Jlo rocyiapCTBEHHON PETUCTPALMK FOPUINYECKOIO JIUIA, U3MEHEHUH €ro ycTaBa UiH J10
BKJIFOYEHUS MHBIX JAHHBIX, HE CBA3AHHBIX C U3MEHEHUSIMH yCTaBa, B €IMHBINA I'OCY1apCTBEHHBIN
peecTp IOpPUIMYECKUX JIUI], YIOJHOMOYEHHBIH TOCYAapCTBEHHBIM OpraH o0s3aH NpPOBECTH B
MOPSIIKE M CPOK, KOTOpBIE IPENYyCMOTPEHBI 3aKOHOM, IPOBEPKY JOCTOBEPHOCTH JIaHHBIX,
BKJIFOYAEMBIX B PEECTP.

4. B cnyyasx M TOpsJIKEe, KOTOpbIE MPEIyCMOTPEHbI 3aKOHOM O TOCYJapCTBEHHOM
pEerucCTpallMi  IOPUAWYECKUX JIML, YHOJHOMOYEHHBIM TIOCylapCTBEHHBIH oOpraH o00s3aH
3a0J1aroOBpeMEHHO COOOUIUTh 3aMHTEPECOBAHHBIM JIMIAM O MPEACTOSIIEeH ToCylapCTBEHHON
pEerucTpaluy U3MEHEHUHN YCTaBa IOPUANYECKOrO JIULA U O MPEACTOAIIEM BKIIOYEHUH JaHHBIX B
€IUHBIN rOCYJapCTBEHHBIN pEECTp IOPUANIECKUX JIULL.

3aMHTEpPECOBAHHBIE JINLIA BIIPABE HAIIPABUTH B YIIOJIHOMOUYEHHBINA FOCYapCTBEHHBIA Opral
BO3PAXXEHUsI OTHOCUTENBHO MPEICTOSNIEN TOCYAapCTBEHHOW PETUCTpallMM M3MEHEHUH ycTaBa
WJIU TIPEACTOSAIIETO BKIOYEHUS JaHHBIX B €UHBIA I'OCYJaPCTBEHHBIN PEECTP FOPUIANUECKUX JIULL
B NOPAJIKE, IPELYCMOTPEHHOM 3aKOHOM O TOCYJIAapCTBEHHOM PErMCTPALMM FOPUIUYECKUX JIULL.
YIOTHOMOYEHHBIM  TOCYIapCTBEHHBIH oOpraH o0s3aH WX paccMOTpeTb M  MPUHSATH
COOTBETCTBYIOIIEE DEIICHHUE B TOPAJKE M B CPOK, KOTOPBIE NPEIYCMOTPEHBI 3aKOHOM O
rOCYJapCTBEHHON PETUCTPALUU IOPUANYECKUX JIULL.

5. OTKa3 B rocy1apCTBEHHOW PETUCTPALMM IOPUIAYECKOTO JIUIA, a TAKKE BO BKIIOUYECHUU
JAHHBIX O HEM B €IUHBIA I'OCYJAapCTBEHHBIN PEECTP HOPUANYECKUX JIALL JOIYCKAETCS TOJIBKO B
CIIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM O FOCYAapCTBEHHOM PErUCTPALMH FOPUINYECKUX JULL.

OTka3 B rocyJapCTBEHHOM pErucTpanuy IOpUAMYECKOTO JIMIA, a TAKXKE YKIOHEHUE OT
TaKON pPEerucTpalui MOTYT ObITh OCIIOPEHBI B CYJe€.
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6. TocymapcTBeHHas perucTpauus OPUAMYECKOrO JUIAa MOXET OBbITh NpU3HAHA
HEJIEHCTBUTEIBHOM CYy/I0M B CBSI3U € JONYUICHHBIMHU IIPHU €r0 CO3/1aHUU TPYObIMH HAPYLIECHUIMU
3aKOHA, €CJIM ATH HapyLIEHUsI HOCAT HEYCTPAHUMBII XapakTep.

BxiroueHne B €IMHBIM TOCYAAPCTBEHHBIM PEECTp IOPUAWYECKUX JIMI, JaHHBIX O
IOPUAMYECKOM JIMLE MOXKET OBITh OCIIOPEHO B CYJAE, €CJIM TaKhe JaHHbIE HEAOCTOBEPHBI WIIU
BKJIIOUEHBI B PEECTP C HAPYIICHUEM 3aKOHa.

7. YOBITKM, NPUYMHEHHBIE HE3aKOHHBIM OTKa30M B TOCYIAapCTBEHHOW PpETrUCTpaIii,
YKJIOHEHHUEM OT TOCYIAapCTBEHHOM PETUCTPALIMM, BHECEHHEM B E€AMHBIA TOCYAAapCTBEHHBIN
peecTp IOpUAMYECKUX JIMI HE3aKOHHBIX WM HEIOCTOBEPHBIX IAHHBIX O HOPUIUYECKOM JIULE
a100 HapylIEHHEM IOpsAJKa IoCyIapCTBEHHON PErucTpanyy, MpelyCMOTPEHHOIO 3aKOHOM O
rOCy1apCTBEHHOW  pEerucTpaluy  IOPUAWYECKUX  JIML, [0 BHHE  YIOJIHOMOYEHHOI'O
rOCyIapCTBEHHOI'O OpraHa, IOAJIeKaT BO3MELICHUIO 3a cueT Ka3Hbl Poccuiickon denepanny.

8. FOpuanueckoe U0 CYUTAETCS CO3AAHHBIM, a JAaHHBIE O FOPUINUYECKOM JIMIIE CUUTAIOTCS
BKJIIOUEHHBIMH B €IMHBI TOCYHAPCTBEHHBIM PEECTp HOPUIMYECKUX JIMIL CO [HS BHECCHUS
COOTBETCTBYIOIICH 3aIlliCH B 3TOT peectp.";

22) cTaThio 52 U3JI0XKHUTh B CIACAYIOIICH PeAaKIIUH:
"Crarbd 52. YupenurenabHble JOKYMEHTbI IOPUIUYECKUX JIUL]

1. FOpuanueckoe aUIO0 AEWCTBYET HAa OCHOBAaHUM YCTaBa, KOTOPBIA YTBEPHKIAETCS €ro
yUpeAUTENIMU (YIaCTHUKAMH).

2. Jns rocyaapCTBEHHOM perucrpaly HOPUIUYECKUX JIMIL HUX YYPEIUTENId BIIpaBe
UCMOJIb30BaTh THUIIOBBIE YCTaBbl, (OPMBI KOTOPBIX YTBEPKIAIOTCA  YIMOJTHOMOUYEHHBIM
rOCy/IapCTBEHHBIM OpPraHOM B TIOPSAJKE, YCTAHOBJIEHHOM 3aKOHOM O TIOCYJapCTBEHHOU
PETUCTPALIMN IOPUANYECKUX JIULL.

3. X035HCTBEHHOE TOBApPHUIIECTBO JCHCTBYET HAa OCHOBAaHMM YUPEAMTEIHLHOTO TOTOBOPA,
KOTOPBIH 3aKJII0OYAeTCs €r0 yUpeIuTeNsiMu (yYaCTHUKaMU) U UMEET I0pUIUYECKYIO CUITY YCTaBa.

4. B cnyyasx, NpelyCMOTPEHHBIX 3aKOHOM, YUYpPEXKJCHHE MOXKET JeicTBOBaTh Ha
OCHOBaHMM €IMHOIO THUIIOBOTO  YyCTaBa, YTBEPXKIEHHOTO €ro  yYpeAuTeIeM WU
YIOJIHOMOYEHHBIM UM OPTaHOM Ui YUPEXKJIEHUH TaKOro poJia.

5. B ycTaBe IOpUAMYECKOrO JIMLA JOJKHBI ONPENEIATHCS HAMMEHOBAHHUE HOPUANYECKOTO
JUIa, MECTO €r0 HaXOXJACHUs, MOPSAJOK YIPABICHUS JESITENbHOCTbIO IOPUIMYECKOTO JIMLA, a
TaK)K€ COJEP)KAThCsA APYTUe CBEICHMS, NPEAYCMOTPEHHBIE 3aKOHOM I IOPUAMYECKHX JIHLL
COOTBETCTBYIOILIEH OpPraHU3allMOHHO-TIPaBOBOM (OpMbI UM BUAAa. B ycTaBax HEKOMMEPUECKHX
OpraHM3alil U1 YHUTApHBIX MPEANPHUATHI, a B IPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX U B yCTaBax
IpYrMX KOMMEPUECKHX OpraHM3allii JOJDKHBI OBITH ONpENeNeHbl NpeaMeT U Ielu
JEATENIBHOCTH  lopuaudeckoro Jjuna. llpeamer M onpeneneHHble LEMU  AESITEIbHOCTU
KOMMEpPUYECKON OpraHu3allid MOTYT OBITh NMPEAYCMOTPEHBI YCTaBOM U B CilydasX, KOrja IO
3aKOHY 93TO He sBiseTcs o0s3aTenbHBIM. B ycTaBe HEKOMMEpUECKOW OpraHuzaiui,
OCYIIECTBIISIONIEH TaK)Ke MPUHOCALIYIO T0XOJ AeSITENbHOCTb, TOJKHBI ObITh ONpeAeIeHbl BUIbI
TaKOH €ATEIbHOCTH, COOTBETCTBYIOLIHUE LIESAM €€ CO3JaHHUS U €€ OCHOBHOM JI€ATENBHOCTH.

6. Yupenurenu (y4acTHUKH) IOPHIWYECKOTO JIMIA BIPaBe TaKK€ YTBEPIUTh BHYTPEHHUM
pernaMeHT (MHbIE BHYTPEHHUE JIOKYMEHTHI) IOPHJIMYECKOTO JIMIA, HE SBIISIOLIMIACS
YUpEAUTETbHBIM JOKYMEHTOM.

Bo BHyTpeHHeM periamMeHTe (BHYTPEHHUX JOKYMEHTAX) HOPUAWYECKOTO JIMLA MOTYT
COJIEPIKATHCS MOJIOKEHUS, HE POTUBOPEYAIINE YCTABY IOPUAUYECKOTO JIMLA.

7. W3meHeHus ycraBa MpHOOpPETAIOT CHUIY JUIS TPeTbHX JHII C MOMEHTa HX
TOCYIapCTBEHHOW pETMCTpallid, a B CIIy4asX, YCTAHOBJIEHHBIX 3aKOHOM, - C MOMEHTa
YBEIOMJIEHHMSI OpraHa, OCYILIECTBIISIIOIIET0 TIOCYAApCTBEHHYIO PErHCTpPAlMI0, O TaKHX
n3MeHeHHuax. OIHaKo IOpUINYECKUe JIHIa U UX YUpeAUTenn (yYaCTHUKH) HE BIIPaBE CChUIATHCS
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Ha OTCYTCTBHUE PpErUCTpallMM TaKUX W3MEHEHHH B OTHOILIEHUAX C TPETbUMH JIUIAMHU,
JICUCTBOBABIIMMU C YYETOM ITUX U3MEHEHUIL.";

23) B crathbe 53:

a) MMYHKT | W3JI0KUTH B CICAYIOIIECH PEAAKIIUU:

"l1. KOpuzanmdeckoe nuIO0 HpUOOpeTaeT TIpaKAAaHCKUWE IpaBa M INPUHUMAeT Ha cels
rpakJIaHCKHe O0S3aHHOCTH Yepe3 CBOM OpraHbl, ACWCTBYIOIIHME B COOTBETCTBHH C 3aKOHOM,
VHBIMU [IPAaBOBBIMU aKTaMH U YCTaBOM.

[Topsimox 0Opa3oBaHMsI W KOMIICTCHILIMS OPraHOB IOPUIMYECKOTO JIMLA OMPEACIISIOTCS
3aKOHOM U YCTaBOM.";

0) B myHKTE 2 c1IOBO "3aKOHOM'" 3aMEHUTH cioBaMu "HactosmuM Konexcom";

B) IYHKT 3 M3JI0KUTh B CIEIYIOLIECH pelakuu:

"3, JIu1o, KOTOpOE B CUITy 3aKOHA, MHOTO MPABOBOTO aKTa WJIM YCTaBa IOPUIUYECKOTO JIUIA
YIOJIHOMOYEHO BBICTYINATh OT €r0 UMEHH, JIOJKHO JEHCTBOBATh B MHTEPECAX MPEACTABISIEMOIO
UM FOPUIUMYECKOro JIMIA J00pOCOBECTHO M pa3yMHO. Takyio e 005S3aHHOCTb HECYT YJICHBI
KOJIJIETHAJIBHBIX OPTraHOB IOPUIMUECKOro JHlia (HabIt0JaTeIbHOIO COBETa, IPaBIeHUs U T.11.).";

I') JIOTIOJIHUTD ITYHKTOM 4 CIIEYIOUIETr0 COACpHKaAHUS:

"4. OTHOLIEHUS MEXAY IOPUIUYECKUM JIUIIOM M JIMIIAMH, BXOJSIIMMU B €r0 OpraHbl,
perynupyrorcst HactosuuM KoaekcoM U MHBIM 3aKOHOAATEIbCTBOM O IOPUIMYECKHX Julax. B
TOW YacTH, B KAaKOM 3TH OTHOILIEHUS HE YperyjJupoBaHbl yKa3aHHBIM 3aKOHOJATEIbCTBOM, K
TPYIOBBIM OTHOLICHMSIM TaKHX JIMIl IPUMEHSIETCS 3aKoHOAaTenbecTBO Poccniickoit @enepannn o
Tpyne.";

24) maparpad 1 rmaBsl 4 mocie cTatbu 53 IOMOMHHUTH cTathiMu 53.1 - 53.4 crnepyroiero
COJIEpIKaHUS:

"Cratpa 53.1. OTBETCTBEHHOCTb JIMLA, YIOJHOMOYEHHOTO BBICTYNAaTh OT HWMEHHU
IOPUAMYECKOTO JIMIlA, WIEHOB KOJUIETHAIBbHBIX OPraHoB IOPUAMYECKOTO JHIA U JIKI
9

ONPEACIAIOMUX IEHCTBUSA IOPUINYECKOTO JINLA

1. JInno, koTopoe B cuily 3aKOHA, MHOTO MPABOBOTO aKTa WM YCTaBa FOPUIAMUYECKOTO JIUIIA
YIIOJHOMOYEHO BBICTYNATh OT €ro MMEHU (MyHKT 3 craThu 53), 00s3aHO MO TpeOOBaHUIO
IOPUJIMYECKOT0 JIMLA, €ro yupeauTened (y4acTHHKOB), BBICTYNAIOIMX B HHTEpecax
IOPHINYECKOTO JIMIIA, BO3BMECTUTh YOBITKH, PUYMHEHHBIE MO0 €r0 BUHE IOPHINYECKOMY JIHILY.
VYKa3aHHOE JIMIIO OTBEYAET, eclii OyAeT J10Ka3aHO, YTO NPH OCYIIECTBIEHHUH CBOMX IpaB U
UCTIOJTHEHUH O0sI3aHHOCTEH OHO JEWCTBOBAJIO HETOOPOCOBECTHO WMJIM HEPa3yMHO, B TOM YHUCIIE
ecnu ero jaedcTBus (Oe3neiicTBHE) HE COOTBETCTBOBAIM OOBIYHBIM YCIOBHSIM TPakJaHCKOTO
000poTa uiu 00BIYHOMY HPEIIPUHUMATEIHCKOMY PHUCKY.

2. OTBETCTBEHHOCTb, MPEJYCMOTPEHHYIO IYHKTOM | HacToOsIIEed cTaTbh, HECYT TaKKe
YJIEHBl KOJUICTHAJIbHBIX OPraHOB FOPUIMYECKOTO JIMIA, 33 HMCKIIOYCHHEM TeX H3 HHUX, KTO
roJ0COBaJ MPOTHB PELICHHUS, KOTOPOE IMOBJIEKIO NMPUUYUHEHHE FOPUAMYECKOMY JIUIYy YOBITKOB,
WA, TEHCTBYS T0OPOCOBECTHO, HE TPUHUMAIT YIacTHUs B TOJIOCOBAHHM.

3. Jluno, umeromee (GakTUYECKYI0 BO3MOXKHOCTH OIPENENATh JEHCTBUSA OPUIHMUECKOTO
JIMIIa, BKITFOYasi BO3MOKHOCTH JIaBaTh YKa3aHUs JIMIIaM, Ha3BaHHBIM B TTyHKTaxX | W 2 HACTOSIIEH
CTaThu, 0053aHO JEHCTBOBaTh B MHTEpEcaxX IOPUAMYECKOrO JIMIA PasyMHO U JOOPOCOBECTHO U
HECET OTBETCTBEHHOCTH 3a YOBITKH, TPHYNHEHHBIC UM FOPUAMYECKOMY JIHITY 110 €T0 BUHE.

4. B ciydae COBMECTHOTO MPUYMHEHHs YOBITKOB yKa3aHHbIE B MyHKTax | - 3 Hacrosiei
CTaThU JUIA 00513aHbI BO3MECTUTH UX COJIUIAPHO.

5. Cornamienue 00 yCTpaHEHHMH HJIM OIPAaHMYCHMM OTBETCTBEHHOCTHU JIMILI, YKa3aHHBIX B
nyHKTax | W 2 HacTOsIIEH CTaThHM, 3a COBEpIICHHWE HEAOOPOCOBECTHHIX JICHCTBHM, a B
nyOIMYHOM OOIIECTBE - 32 COBEPILEHHE HETOOPOCOBECTHBIX M HEPA3yMHBIX JEHCTBHN (IyHKT 3
CTaThu 53) HUYTOXKHO.
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Cornamenue 00 YCTpaHCHHUU WJIM OrpaHUYCHUU OTBCTCTBCHHOCTHU JIMIIA, YKA3aHHOTO B
ITYHKTC 3 HaCTOHHlefI CTaTbu, HUYTOZKHO.

Crarbs 53.2. ApdunupoBaHHOCTH

1. B cnyuasix, korga Hacroamuid Kogeke wiy MHOM 3aKOH CTaBUT HACTYIUIEHUE MPABOBBIX
NOCIEACTBUM B 3aBUCUMOCTh OT HaJIM4Msd MEXKIYy JIMLAMU OTHOLUEHUN CBA3aHHOCTHU
(appunrpoBaHHOCTH), OHA ONpEAENseTcs IO IpaBUJIaM HACTOALIEH CTaTbM, €CIIM 3aKOHOM,
PEryJIMPYIOIKM COOTBETCTBYIOIINE OTHOLIEHMSI, HE YCTAaHOBJIEHBI UHBIE IIpaBUJIA.

2. Hannuue apGpuiinpoBaHHOCTH IPU3HAETCS:

1) MeXIy KOHTPOIUPYIOIIKM (BKJIIOYasi €ro aQuiInpoBaHHBIX JHII) U TOAKOHTPOIbHBIM
JMILIOM, a TaKKe MEXAy JMLAaMH, HaXOJAIIMMUCS MOJ OOLIMM KOHTPOJIEM, ONpPENEIsieMbIM 110
IpU3HaKaM, IPeIyCMOTPEeHHbIM cTartbell 53.3 Hacrosmero Konekca, 3a HMCKIIIOUEHUEM JIHIL,
HaXOJALIMXCS 1101 OOIIMM KOHTPOJIEM MyOJIMYHO-TIPaBOBBIX 00pa30BaHuil;

2) Mexny (PU3NYECKUM JIUIIOM U €T0 CYNPYrOM, UX POAMTEISIMH, JETHMHU, TOTHOPOIHBIMH
U HEMOJHOPOJHBIMU OpaThsIMHM M CECTPAaMH, YCHIHOBUTEISIMU U YCHIHOBJICHHBIMH, JI€AYILIKAMHU U
0alymIkamu, BHyKaMH, TUIEMSTHHUKAMH U TUIEMSTHHALIAMH, JSIIMA B TETSIMU;

3) Mexay OpUAMYECKHM JIMIIOM M JIMLIAMM, BBINOJHSAIOUMMU (QYHKLIUU OpraHa
yIpaBJIEHUS WM WIEHOB KOJUIETHAIBHOIO OpraHa YIpPaBJIEHUS TaHHOIO IOPUIUYECKOTO JIMLA, a
TaKXe JIMLAMH, IpU3HaBaeMbIMU a((PUIMPOBAHHBIMU C HUIMU B COOTBETCTBUU C MOJAIYHKTOM 2
HACTOSALIETO IMYHKTA,

4) Mexny IOpPUIMYECKHM JIMIIOM W HMEIOIIMM BO3MOXKHOCTb CaMOCTOSITEIbHO JHOO
COBMECTHO C JPYIMMM JIMIIAMHU NPSAMO WIM KOCBEHHO (Yepe3 TPEThbUX JIMII) COIJIACOBAHHO
pacriopsikatbesi 6osee 4eM JBaALAThIO0 MPOLEHTaMH OOIEro KOJIMYEeCTBA T'OJIOCOB YUYaCTHUKOB
JAHHOTO IOPUANYECKOTrO JINIIA JIUIIOM, a TaKXKe ero appuinpoBaHHBIMU JIULAMU;

5) MexIy HOpPUINYECKUMH JIMIIaMH, B KOTOPBIX (YHKLIHMM OpraHa yrpaBlieHUs U (W)
OOJIBIIMHCTBA WICHOB KOJJIETMAJIbHOTO OpraHa yIpaBJIeHMs BBITOJIHAIOT OJHHU U T€ XKe JIMLA U
(unm) ux adPuIMpOBaHHbIE JTHUIIA;

6) Mexay IOpUANYECKUMHU JIMIAMHU, B KOTOPBIX OJHO U TO K€ JHMIIO0 MMEET BO3MOKHOCTh
CaMOCTOSITENIbHO JTMOO COBMECTHO € JPYTMMH JIMLAMH TNPSIMO WJIM KOCBEHHO (4epe3 TpeThbHX
JIUI]) COTJIACOBAaHHO PAaCIOpsHKAThCS OoJiee 4eM ABAIIAThIO MPOIEHTAMU OOIIEro KOJIWYeCTBa
roJOCOB YYaCTHUKOB KXKJOTO M3 3TUX IOPUAMYECKHX JIMIl JUOO OJHOTO M3 HUX, SBISSACH IpPU
3TOM KOHTPOJHMPYIOIIMM IO OTHOUIEHHIO K Jpyromy. Ilpm »TOoM He cuuTarorcs
adpGmIMpOBaHHBIMU 1O JAHHOMY OCHOBAHHUIO IOPUAMYECKHE JIMIA, YYACTHUKOM KOTOPBIX C
COOTBETCTBYIOILIEH J0J€H ydacTus sBIsSeTCs MyOJINYHO-TIpaBOBOE 00pa30BaHHUE;

7) MexIy IOpPUIUYECKUMH JHMLIAMH, B OJHOM M3 KOTOPBIX JIMIO M (MJIM) €ro
aduIupoBaHHbIE JIMIA BBHIMOJHIIOT (YHKIUM OpraHa yMpaBiIeHHUs, a B JPYyroM HUMEIOT
BO3MOXHOCTh CaMOCTOSITEJIbHO JIMOO COBMECTHO C JAPYIMMH JIMIIAMU TNPSMO WIM KOCBEHHO
(uepe3 TpeThUX JIUI]) COrJIACOBAHHO PACIOPSKATHCS O0JIee YeM BaIlaThIO MPOLIEHTaMU OOIIEero
KOJIMYECTBA TOJIOCOB  YYAaCTHHUKOB JIaHHOTO  IOPUAMYECKOrOo JUIAa JMOO  SBISIOTCA
KOHTPOJIUPYIOIIUM JIUILIOM;

8) Mex /1y X0351IICTBEHHBIM TOBAaPUIIIECTBOM U TIOJIHBIM TOBApHUILIEM.

3. CynoM MOXeT ObITh NMPU3HAHO OTCYTCTBHUE aPPHIMPOBAHHOCTH MEXIY (PU3NUECKUM
JHUIIOM M JIMIAMH, YKa3aHHBIMH B TOANYHKTE 2 IMyHKTa 2 HACTOSIIEH CTaThu, €ciau Oyer
JTI0Ka3aHO, YTO OHU HE UMENH (PaKTUUECKONH BO3ZMOKHOCTH OKa3bIBaTh BIMSHHUE HA JI€ATEIbHOCTh
COOTBETCTBYIOLIETO (PU3UUECKOTO JIHIIA.

4. Cynom MoxkeT ObITh PU3HAHO Hamuuue aQUINnpOBaHHOCTH MEXAY JINLAMH, HECMOTPS
Ha OTCYTCTBHE OCHOBAHMM, YKa3aHHBIX B IYHKTE 2 HACTOSIIEH CTaTbU, B Cllydae, eciu Oyaer
JI0Ka3aHo, YTO 3TH JIMLA MOJYyYHIIN (PAKTUYECKYIO BO3MOXHOCTh BJIMATh HA FOPUIMUYECKOE JIULO
B pE3yJIbTATE UX COTJIACOBAHHBIX JICUCTBUM.

Crarbs 53.3. JIuna, KOHTPOIUPYIOLIKE IOPUIUYECKOE JIUII0
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1. Jna ueneiri Hacrosmero Kojekca M0  CUMTAeTCAd  KOHTPOJIUPYIOUIUM
(KOHTpOJUPYIOILEE JUI0) IOPUANUECKOE JIULO (TMOJKOHTPOJIBHOE JIUI0), €CIU ATO JIMLO MPSIMO
WM KOCBEHHO (4Uepe3 TPeThUX JIUI[), CAMOCTOSTEIIBHO WM COBMECTHO CO CBOMMH CBSI3aHHBIMU
(addunupoBaHHBIMHU) JTUIIAMH HMEET BO3MOXKHOCTBH OINPEICNATh JACUCTBUS (PEIICHHS) TAKOTO
IOPUAMYECKOTO JIUIA.

B gactHOCTH, eciy HE JOKa3aHO WHOE, JIUIIO CYUTACTCS KOHTPOJIHPYIOIIUM HOPUINIECKOE
JIUIO:

B CHUTY IIPSIMOTO WJIM KOCBEHHOTO MPe00IaIaloIero y4acTrs B €r0 YCTaBHOM KaIlUTalle;

Ha OCHOBaHUH JI0TOBOPA;

B CHITY BO3MOKHOCTH JIaBaTh 00s3aTeIbHBIC JJI TAKOTO IOPUINIECKOTO JUIA YKA3aHHUS,

B CWJIy BO3MOXHOCTH  ONpeAensiTh u30paHue (Ha3HAu€HUE)  EAMHOJIMYHOTO
WCIIOJTHUTEJIBHOTO opraHa (ympaBJISIONIEH OpraHu3aluyd WK YIpaBistomero) u (uim) Oosee
MOJIOBUHBI COCTABA KOJUIETHAILHOTO OpPTraHa yIpaBJieHHs TAKOro IOPUAMYECKOTO JIUIA.

2. KOoHTpoJupyromuMH JTUIIAMH FOPUIAYECKOrO JIMIA MPU3HAIOTCS TaKXKe JIUIA, depe3
KOTOPBIX WJIK COBMECTHO C KOTOPBIMH OCYIIECTBIISIETCS KOHTPOJIb.

lBa u Oonee nwia, MOJKOHTPOJBHBIX OJHOMY KOHTPOJHMPYIOIMIEMY JIHILY, CUHUTAIOTCS
JUIAMH, HaXOSIIUMHUCS MO/ OOIIIUM KOHTPOJIEM.

3. Jlumo, KOTOpOE€ MMEET BO3MOXKHOCTH IMPEISITCTBOBATh TMPUHSATHIO PEHICHHS OpraHa
yIpaBIeHUS IOPUIUIECKOTO JIUIA, HE MOXKET OBITh MPU3HAHO KOHTPOIUPYIOIIMM JIMIIOM TaKOTO
IOPUIMYECKOTO JIUIA Ha 3TOM OCHOBAHHH.

Crartbs 53.4. OTBETCTBEHHOCTH JIUII, KOHTPOJUPYIOIINX FOPUTAYECKOE JTUIIO

1. Ecmum mnacrosmuMm KomexkcoM wiaM HMHBIM 3aKOHOM HE YCTAaHOBJIEHO HHOE,
KOHTPOJIUPYIOIIEE JIMIO HECET COJMAAPHYIO C IOAKOHTPOJIBHBIM FOPHINYECKUM JIMLIOM
OTBETCTBEHHOCTb 1O 0053aTeNbCTBAM MOJKOHTPOJIBHOTO JIMIIA, BO3HMKIIMM W3 COBEPIIEHHBIX
UM JIeIICTBUH, B TOM YHCIIE CIENOK, WM 0e3AeUCTBHS, B CIICAYIOIIMNX CIyYasX:

1) Takue nedCTBUS COBEpIIEHbI WM O€3/1eHCTBUE JOMYLIEHO BO HCIOJHEHUE yKa3aHUM
KOHTPOJIMPYIOILETO JINIIA;

2) coBepleHHE  JEHCTBUM  HANpaBlI€HO HA  OrpaHUYEHHUE  OTBETCTBEHHOCTH
KOHTPOJIMPYIOIIETo JIMIA, KOTOPYI0 OHO MOHECNO Obl, eclu Obl JeicTBUS OBLIM COBEpPIICHBI
CaMHUM KOHTPOJHMPYIOIIUM JIULIOM, U MPH 3TOM TaKMMH JACUCTBUSIMU MPUYMHEH BPEI JIPYroMy
HIy;

3) KOHTpoOJHpyollee JUIO0 ObUIO 00sf3aHO MPENOTBPATUTh NMPUUMHEHHUE Bpela APYromy
JIMILy IPU COBEPIIEHUH EHCTBUIN NIOJIKOHTPOJIBHBIM JINLIOM, OHAKO HE C/IEJIaJIO 3TOTO.

2. [loAKOHTPOJIBLHOE JUII0 HE OTBEYAET IO JI0JIraM KOHTPOJIUPYIOLIETO JIUIA.

3. TlogkOHTpOJbHOE JMIIO MM €ro Y4YaCTHUKM BIpaBe TpeOOBaTh BO3MELICHUS
KOHTPOJIMPYIOIIUM JIMIIOM YOBITKOB, TPUUMHEHHBIX TAKOMY JIMIY (MTYHKT 3 ctathu 53.1).

4. ConupuapHo ¢ KOHTPOJIUPYIOIIMM JIMIIOM HECYT OTBETCTBEHHOCTD JIMIIA, YEPE3 KOTOPBIX
JAHHOE JIMIIO OCYLIECTBIISIET KOHTPOJIb, @ TAK)KE€ JIMIIA, COBMECTHO C KOTOPBIMHU JIaHHOE JIUIIO
OCYILIECTBIISIET KOHTPOJIb.

5. K oTHOmIEHHSIM MO BO3MELIEHUIO KOHTPOJUPYIOIIUM JIUIIOM YOBITKOB MPUMEHSIIOTCS
npaBwia raBel 59 Hacrosmiero Kopjekca, IOCKOJIbKY HHOE HE YCTAHOBJIEHO HACTOSILIUM
Kogekcom, papyrumMum 3akoHaMH M HE BBITEKaeT M3 CYIIECTBA COOTBETCTBYIOIIHX
IIPaBOOTHOLIEHU.";

25) cTaThio 54 U3JI0XKUTH B CIACAYIOIICH PEAaKIIUH:

"Cratbs 54. HauMeHOBaHME U MECTO HAXOK/IEHUS IOPUIUYECKOTO I
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1. KOpuanueckoe nMII0O MMEET CBOE HAWMEHOBAaHUE, COJEpIKalllee YyKa3aHHUE HA €ro
OpraHU3aIlMOHHO-TIPaBOBYI0 (opmy. HanmeHOBaHUS HEKOMMEpPYECKHMX OpraHu3anuii, a B
IIPEYCMOTPEHHBIX 3aKOHOM ClIy4asX HauMEHOBAaHUS KOMMEPYECKUX OpraHM3alMil JOJKHbI
COJZIepXkKaTh YKa3aHHME HA XapakTep ACSITEIbHOCTU IOPUINYECKOTO JIULIA.

Bxitouenne B HaMMEHOBaHHE IOPUIMYECKOTO JHIA OQUIMAIBHOIO HAWMEHOBAHUS
Poccuiickas @enepauus win Poccust, a Takxke CIIOB, MPOU3BOJHBIX OT 3TOr0 HAMMEHOBAHUS,
JIONYCKAETCS B ClydasX, MPEIyCMOTPEHHBIX 3aKOoHOM, Yyka3zamu IlIpe3mnenta Poccuiickoit
®enepanun Wi akramu [IpaButenscTBa Poccuiickoit denepanum, a TakKe MO Pa3peIICHUIO,
BBIZIABAEMOMY B IOpsiIKe, ycTaHOBIEHHOM [IpaBurenscrBom Poccniickoit denepanun.

[lonHble UMM COKpalleHHble HaMMEHOBaHUs (elepaibHbIX OPraHOB TOCYJAapPCTBEHHOMN
BJIACTH HE MOTYT MCIOJb30BaThCS B HAUMEHOBAHMSX HOPUIMYECKUX JIML, 32 HUCKIIOUEHUEM
Cly4aeB, MPEIyCMOTPEHHBIX 3aKoHOM, yka3zamu IIpesmmenta Poccuiickoit ®enepauuut wiv
akramu [IpaButensctBa Poccuiickoi @enepannn.

HopMaTuBHbIME TpaBOBBIMU akTaMu cyObekTOB Poccuiickoii @enepanyii MOXKET OBITh
YCTAQHOBJICH TOPSIOK HMCIIOJNIb30BaHUS B HAMMEHOBAHMAX IOPUIMYECKUX JIHUI O(UIIHATBEHOTO
HauMeHoBaHUs cyOBekToB Poccuiickoit @enepariuu.

2. MecTo Hax0X/IeHUs IOPUAUYECKOTO JIUIa ONPEAENISIETCS MECTOM €ro TOCyJapCTBEHHOMN
peructpauun Ha Ttepputopun Poccuiickoit ®enepanuu. l'ocynapcTBeHHas perucrpanus
IOPUINYECKOTO JIMIA OCYIIECTBIISIETCS IO MECTY HAxXOXKJEHHUs €ro IOCTOSHHO JIEUCTBYIOIIETO
WCIIOJIHUTEJIBHOTO OPIaHa, a B CJIy4ae OTCYTCTBUS MOCTOSIHHO JIEUCTBYIOIIETO UCIIOJIHUTEIBHOIO
opraHa - UHOTO OpraHa Wi JHlla, yIIOJHOMOYEHHOT'O BBICTYNaTh OT UMEHH FOPUIMYECKOTO UL
0e3 TOBepeHHOCTH B CHITy 3aKOHA, MHOTO MIPaBOBOIO aKTa WJIM YCTaBa.

IOpuanueckoe U0 HECeT PUCK MOCIHEACTBUM HEMOJYYEHHUS HOPUIMYECKH 3HAYUMBIX
coobmeHuit (ctatbs 165.1), MOCTYNMUBIIUX MO MECTY €r0 HaXOXKJIEHUsS, YKa3aHHOMY B €IMHOM
rOCy/IapCTBEHHOM PEECTpe IOPUANYECKUX JIMII, a TaKkKe PUCK OTCYTCTBHUS B YKa3aHHOM MeECTe
cBOero opraHa uiu mnpejctasurens. CooOlieHus, JOCTaBlIEHHbIE MO aapecy, yKa3aHHOMY B
€IMHOM TOCYJapCTBEHHOM pEecTpe IOPUAMYECKUX JIML, CYUTAIOTCS  IOJYYEHHBIMHU
IOPUANYECKHM JIMILIOM, 1aXK€E €CIIM OHO HE HaXOJUTCS 110 3TOMY afpecy.

[Ipy HanMuuM y WHOCTPAHHOI'O IOPUAMYECKOTO JIMLA MPEACTaBUTENs Ha TEPPUTOPUU
Poccuiickoit ®enepanuu cooOIIeHUs, JOCTAaBICHHbIE IO aJpecy TaKOro IMpeaCTaBUTENs,
CUMTAIOTCS MOJIyY€HHBIMU MHOCTPAHHBIM IOPUINUYECKUM JIUIIOM.

3. IOpunnueckoe Mo, SABISAIOLIEECS KOMMEPUYECKOM OpraHu3anuei, JOKHO HMETh
(GbupMeHHOE HAMMEHOBAHUE.

TpeboBanust k pupMEeHHOMY HAaUMEHOBAHHMIO yCTaHABIMBAIOTCS HacTosmuM Koaexkcom u
IpyrumMu 3akoHamu. IIpaBa Ha (QupMeHHOE HAaMMEHOBAHUE ONPEIENSIOTCS B COOTBETCTBUU C
npaswiamu paszzaena VII nacrosmero Konekca.

4. HaumeHnoBanue, pupMeHHOE HAMMEHOBAHUE U MECTO HaXOXKIECHUS IOPUIUYECKOrO JINIa
YKa3bIBAIOTCS B €r0 YCTABE U B €IMHOM I'OCYJapCTBEHHOM PEECTPE IOPUANUYECKUX JIUIL.";

26) B cTaThe 55:

a) HAMMEHOBAaHKE U3JI0KUTD B CIEAYIOIIEH pelaKIiu:

"Cratbs 55. IlpeacraButenscTBa U (MIIMANBI FOPUAMYECKOTO JIHIA";

0) B a0zarme TpeTheM MyHKTa 3 ciioBa "yUpeIMTENbHBIX JTOKYMEHTax'"' 3aMEHUTH CIOBOM
"ycraBe";

27) cTaThio 56 U3JI0XKHUTH B CICAYIOIIEH PEAaKIIHNH:

"Cratbst 56. OTBETCTBEHHOCTh IOPUANYECKOIO JIUIIA

1. FOpunnueckue auma OTBEYAIOT MO CBOMM OO0s3aTEIBCTBAM BCEM MPHUHAIJICKAIINM UM
HMYIIECTBOM.
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OCOOEHHOCTH OTBETCTBEHHOCTH KAa3€HHOTO MPEANpPUATUS U YUYPSKICHHS 110 CBOUM
00s13aTeIbCTBAM ONPEACISAIOTCS TpaBWwiIaMu IyHKTa 4 crtatbu 115, mynkra 3 crateu 120,
nyHKTOB 3 - 6 ctathu 120.1 u nynkra 2 crarbu 120.2 HacTosmero Koznekca.

2. Yupenurenb (Y4aCTHHMK) IOPUAMYECKOTO JIMIA WJIA COOCTBEHHHMK €ro MMYIIECTBa HE
OTBEYAIOT MO 0053aTENICTBAM IOPUANYECKOTO JIUIA, a IOPUAWYECKOE JIUIO0 HE OTBEYAET II0
oOs3aTenscTBaM yupenutens (y4acTHHMKAa) WJIM COOCTBEHHHUKA, 3a MCKIIOUEHUEM CIy4aes,
IIPEyCMOTPEHHBIX HAacTOAMM K01eKCOM MM HHBIM 3aKOHOM.";

28) B crarbe 57:

a) MyHKT | U3JI0KUTH B CJIEAYIOIIEH pelaKIIUu:

"1. Peopranuzamusi OPUIAYECKOrO JiMLA (CIUSHUE, MPUCOCAUHEHHE, pa3/elieHue,
BbIJIEJICHHE, TpeoOpa3oBaHuE) MOXKET OBbITh OCYIIECTBIIEHA IO PEIICHUI0 €ro ydpeauTencit
(Y4acTHUKOB) J1M0O OpraHa HpPHUINYECKOTO JUIA, YIIOJTHOMOYEHHOTO Ha TO YCTaBOM.

JlonmyckaeTrcsi peopraHv3auus HOPHAAYECKOrO0 JMIA C OJHOBPEMEHHBIM COYETaHHUEM
pa3nuyHbIX (HOPM peopraHU3aIMH, PETYCMOTPEHHBIX a03aIleM MEPBBIM HACTOSIIEro IMyHKTa, a
TaK)Ke peopraHu3alus ¢ yuyactueM 0oliee ABYX IOPUIUUECKHX JIUI], B TOM YUCJIE OTHOCSIIUXCS K
pa3MYHBIM OpPraHU3AIMOHHO-TIPAaBOBBIM (opmaM. [lpu 3TOoM peopraHuzanms, B KOTOPOIi
YYaCTBYIOT IOpUIUYECKHE JIHIA ABYX U 00Jiee OpraHu3allMOHHO-TIPABOBBIX (HOPM, JAOMyCcKaeTcs,
ecnu HactosiuM KoJlekcoM MitM 3aKOHOM paszpemniaeTcsi mpeoOpa3oBaHue FOPUIMYECKOTO JIHIA
OJIHOI ()OPMBI B IPYTYIO.

He nomyckaercs mnpeoOpa3oBaHuME KOMMEPUECKHX OpraHM3alluii B HEKOMMEPUECKHE U
HEKOMMEpPYECKHX OpPraHU3alMii B KOMMEpPYECKHE, 3a HUCKIIOYEHUEM CIIy4aeB pEeOpraHu3aluu
YHUTAPHBIX MPEANPUATUH, a TaKKe TOCYJapCTBEHHbIX M MYHHUIMIAJIbHBIX YUpEXKJICHUH,
HEKOMMEPUYECKUX KOpIopalnuid, kpome OOIIECTBEHHBIX OpraHU3alMi, a TakkKe UHBIX CIIydaes,
IPElyCMOTPEHHBIX 3aKOHOM. [[pyrue orpaHudeHus peopraHu3aluy OPUINYECKUX JHI MOTYT
OBITh YCTaHOBJICHBI 3AKOHOM.

Oco0eHHOCTH peopraHu3alMd KPEeIUTHBIX OpraHU3alMil OIpeNessitoTCsS 3aKOHaMU O
KPEIUTHBIX OpraHu3anusx.";

0) a03a1l BTOpOil MyHKTa 2 U3JIOKUTH B CICAYIONICH PEAaKIIUU:

"Ecnu yupeautenu (Y4acTHUKH) IOPUINYECKOTO JIMIA, YIIOJIHOMOYEHHBIH UMM OpraH WIH
OpraH IOPUIUYECKOrO JHIa, YIIOJHOMOYEHHBII Ha pEOPraHU3alMIo €r0 YCTaBOM, HE OCYILECTBAT
PEOPraHn3alMI0 IOPUANYECKOTO JINLA B CPOK, ONPEAEICHHBI B PELICHHH YIOJHOMOYEHHOTO
roCy/IapCTBEHHOI'O0 OpraHa, CyJ MO HCKY yKa3aHHOTO T'OCYJapCTBEHHOI'O OpraHa Ha3HauyaeT B
YCTQHOBJICHHOM 3aKOHOM THOpsiIKE apOMTPaKHOTO YIPABISAIONIETO HOPUIUYECKUM JIUIOM H
[Opy4YaeT €My OCYIIECTBUTh pEOpraHu3alMio 3Toro ropuaudeckoro guna. C  MoMeHTa
Ha3HAuYEHUs] apOUTPaKHOTO YIPABISAIOMIETO K HEMY MEpPeXOsiT MOJTHOMOYMS IO YIPaBJICHUIO
JeaMid  IOpUAMYECKOro Jhna. ApOUTpaKHBIA — YNPaBJISIONIMM  BBICTYyaeT OT HMEHHU
IOPUAMYECKOTO JINLA B CYZE, COCTABIISIET NEPENATOUHBIM aKT U NEPEJAET €ro Ha pacCMOTPEHUE
Cyla BMECTE€ C YCTaBaMU BO3HMKAIOIIMX B PE3yJlbTaTe PEOPraHU3allM HOPUANYECKUX JIULL.
Pemenne cyna 00 yTBep)KIEHHM YKa3aHHBIX JOKYMEHTOB SBJISIETCS OCHOBAaHUEM JUIs
rOCYJapCTBEHHOM PEruCTPAlMM BHOBb BOZHUKAOIINX FOPUINIECKUX JINIL.";

B) MYHKT 4 JOMOJHUTH a03a1leM TPETbUM CIIEAYIOIIEr0 COACP KaHUS:

"T'ocymapcTBeHHass perucTpanysl OPUAMYECKOro JIMIA, CO3JaBa€MOro0 B pe3yJbTare
peopraHu3anuu (B ciiydyae perucTpanuy HECKOIbKUX IOPUAMYECKUX JIMIL - TIEPBOTO MO BPEMEHH
roCy/IapCTBEHHOW pPErucTpaiiu), A0NyCKaeTcs He paHee MCTeUEHUS HAUMEHBLIETO W3 CPOKOB,
IPEIYCMOTPEHHBIX 3aKOHaMU 00 OTIENbHBIX BHJAX IOPUAMYECKUX JIHMIL JUIsi 00)KaJOBaHUS
peuIeHus 0 peopraHuzanuu.";

29) B cratbe 58:

a) B MyHKTaxX 1 U 2 cioBa "B COOTBETCTBHH C MEPEIATOUYHBIM aKTOM" HCKITIOUUTH;

6) B mynktax 3 u 4 cnoBa '"pa3jenMTENbHBIM OalaHCOM" 3aMEHHUTH CIIOBaMH
"mepenaTroyHbIM akToM";

B) IIYHKT 5 U3JI0KUTDH B CIAEAYIOMIEH peaKiiu:
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"5. Ilpu mpeoOpa3oBaHUM IOPUAWYECKOTO JHIA W3 OJHON OpraHU3alMOHHO-TIPABOBOI
(bopMBI B IpYTyIO IIpaBa U 0053aHHOCTH PEOPTaHU30BAHHOTO FOPUANYECKOTO JIMIA B OTHOIICHUN
TPETHHX JIUI] HE U3MEHSIOTCS.

K oTHOIIEeHUsIM, BO3HHMKAIOIIUM TIPU PEOPraHU3ALUU IOPUIUYECKOro JUIa B (dopme
npeoOpa3oBanusl, npasuiia ctatbu 60 Hactosiiero Kojgekca He npumMmeHstorces.";

30) craThio 59 M3JIOKKUTh B CIACAYIOIICH PEIAKIHH:

"Cratbs 59. [lepenatounbliii akT

1. IlepenaTto4Hblil akT JOJDKEH COAEPXKATh IIOJOKEHUS O MPABONPEEMCTBE B OTHOILICHUU
BCEX MpaB U O0S3aHHOCTEH PEOPraHW30BAHHOTO IOPUAMYECKOTO JIMIAa B OTHOIIEHWH BCEX €ro
KpPEIUTOPOB M JOJDKHHKOB, BKJIIOYas U 00s3aTENbCTBA, OCIIApHBAEMble CTOPOHAMHU, a TaKKe
HOPSIIOK ONPEIEICHUs MPABOIIPEEMCTBA B CBSI3M C M3MEHEHHsSMM BHJA, COCTaBa, CTOMMOCTHU
UMYIIECTBA, C BO3HUKHOBEHHEM (M3MEHEHHEM, IpeKpallleHHeM) IpaB U 00s3aHHOCTEH
PEOpraHn3yeMoro IpUIU4eCKOro JIMLa, KOTOPhIE MOTYT IIPOM30MTH IIOCIE AAaThl, HA KOTOPYIO
COCTaBJIEH N1EPENATOYHBIHN aAKT.

2. IlepenaTouHblil aKT yTBEPKAAETCS yUpeaUTENIIMU (YJ4aCTHUKaMH) IOPUAUYECKOTO JIMIIA
WIM OPTaHOM, IIPUHSBIIMM PELICHHE O PEOpraHu3aluy IOPUINYECKOro JIULA, U IPEACTaBIIsAETCS
BMECTE C yCTaBaMH JUIsl FOCYAApCTBEHHOM PETHCTpalMy BHOBb BO3HMKAIOIIHUX FOPHUINYECKHX
JIML] UM BHECCHMSI U3MEHEHUH B YCTaBbI CYIIECTBYIOIINX IOPUINYECKUX JIMII.

Henpencrasnenue BmecTe ¢ ycTaBaMM IEPEAAaTOYHOIO aKTa, a TaKKE€ OTCYTCTBHE B HEM
HOJIOKEHUH O IPaBONPEEMCTBE MO 00s3aTEIbCTBAM PEOPraHU30BAHHOIO FOPUIMUYECKOrO JIMLA
BJIEKYT OTKa3 B FOCY/IapCTBEHHOW PETUCTPALIMY BHOBb BO3HUKAIOIIUX IOPUINUECKUX JINIL.";

31) craTbio 60 H3JIOKKUTH B CICAYIONICH PEIAKIHH:
"Crarpg 60. 'apanTun mpaB KpeIUTOPOB PEOPraHU3yEMOT0 FOPUINYECKOTO JIUIA

1. FOpuandeckoe M0 B TeYCHHUE TpeX pabOdUMX JHEH MOoCie ATkl MPUHSITHS PEIICHUS O
€ro peopraHu3aluy o00s3aHO B MHCHbMEHHON QopMe CcOoOOMUTh B  YHOJHOMOYEHHBIN
TOCY/IapCTBEHHBIA OpraH, OCYIIECTBISIIONIMA TOCYIapCTBEHHYIO PETUCTPALUI0 FOPHUIAICCKIX
JUI, O Hayaje MpOLEeAyphl peopraHu3aluu ¢ ykazaHueMm (opMbl peopraHuszanuu. B cioydae
ydacTHs B pEOpraHu3ald JBYX WJIM Oojiee IOPUIMYECKUX JIMI[ TaKoe YyBEIOMJICHHE
HATPABISAETCS IOPUIUYECKUM JIUIIOM, TIOCTIEIHUM MPUHSBIINM PEIIEHHE O peopraHu3aluu J100
OTIpE/ICICHHBIM pPCIICHUEM O peopraHu3anuu. Ha OCHOBaHWUM JIaHHOTO YBEAOMJICHHS
VIIOJTHOMOYEHHBI  TOCYJapCTBEHHBI  OpraH,  OCYIIECTBISIIONIMA  TOCYJapCTBEHHYIO
PETUCTPALMIO IOPUANYECKUX JIML, BHOCUT B €IMHBIA T'OCYJapCTBEHHBIN pEECTp HOPUIANYECKUX
JUI] 3alUCh O TOM, YTO OPUIWYECKOE JUI0 (FOPUAMYECKUE JHUIA) HAXOAUTCS (HAXOIATCS) B
nporiecce peopraHu3aIim.

Peopranmzyemoe ropuandeckoe JUI0 MOCe BHECEHUS B €IMHBIN rOCYIapCTBEHHBINH peecTp
IOPUINYCCKUX JIUL 3allMCH O Ha4YaJI€C MPOUCAYpbl pCOoOpraHu3aiu ABAXKABI ¢ MEPUOIAUIYHOCTHIO
OJIMH pa3 B MecCAIl TIOMEIIaeT B CPEACTBAX MACcCOBOW MHGPOpPMAIUH, B KOTOPHIX MyOIHKYIOTCS
JAaHHBIE O TOCYJApCTBEHHON pETHCTpAallMH IOPHIAWYSCKUX JIWIl, YBEIOMIICHHE O CBOEH
peopranusanuu. B ciydae ydacThs B peopraHu3alldd JIBYX WU Oojee FOPUAMYECKUX JIHII
YBEJIOMJICHHE O PEOpraHU3alny MyOIMKYeTCs OT MMEHH BCEX YYACTBYIOIIMX B PEOPraHU3AINN
IOPUAMYECKUX JIUI IOPUINYECKUM JIUIIOM, MTOCICTHUM TPUHSBIIUM PEUICHHE O PEOpraHU3aIluu
7100 OMNpENeIeHHBIM pEIICeHHEM O pPEOpraHu3aluu. B yBEJOMIIGHMHM O peopraHu3aluu
VKa3bIBAIOTCS CBEIEHUS O KaXIOM YYacTBYIOIIEM B PEOPTraHU3AlNH, CO3JaBACMOM
(mpomoKaromeM JeATeIbHOCTh) B pe3yibTaTe PEOPTaHHM3allid OPHIAWYECKOM Jule, (hopma
peopraHu3anuy, ONMUCAHWE TIOPsIKa U YCJIOBUM 3asBJICHUS KPEAUTOpPaMHM CBOMX TpeOOBaHMIA,
WHBIC CBEJICHHS, IPEAYCMOTPEHHBIC 3aKOHOM.


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB12ADi0y4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB10AC02iAy6L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CAi1y0L

2. Kpenutop OpUAMYECKOTO JIMIA, €CIM €ro IpaBa TpeOOBaHUS BO3HUKIU [0
OIMyOJIMKOBAaHUS TEPBOHAYAIHHOIO YBEJOMJICHUS O PEOPraHM3allyd HOPUIUYECKOro JIMIA,
BIIpaBe MOTPEOOBATh JOCPOYHOTO MCIOIHEHUSI COOTBETCTBYIOIIETO 00SI3aTENbCTBA JOIDKHIUKOM,
a MPU HEBO3MOXXHOCTU JIOCPOYHOTO MCIOJIHEHUS - MpPEeKpalleHus 00s3aTeIbCTBA U BO3MEILIEHUS
CBSI3aHHBIX C OTHM YOBITKOB, 32 HCKIIOYEHHEM CIy4aeB, YCTAHOBJICHHBIX 3aKOHOM WIIU
COTJIAalIEHUEM KPEAUTOPA C PEOPTaHU3yEMBIM FOPHUIUYECKUM JIULIOM.

TpeboBanust 0 JOCPOUHOM HCIOTHEHUHU 00S3aTEIbCTBA MIIM MPEKPAIICHHH 00513aTeIbCTBA
¥ BO3MEIICHUH YOBITKOB MOTYT OBITh MPEIbSIBICHBI KPEAUTOPAMU HE MO3JHEE TPUALIATU THEH
1I0CJI€ JaThl MTOCIIEIHETr0 OMyOIMKOBAaHHS YBEIOMIICHHUS O pEOPTaHU3aK IOPUINIECKOTO JIUIIA.

Takoe mpaBo He MpeAOCTaBISIETCS KPEAUTOPY, UMEIOIIEMY J0CTaTouHOe oOecreyeHue, B
YaCTHOCTH 3aJIOT.

[IpenbsBneHHble B yKa3aHHBIA CPOK TpeOOBaHHS JIOJDKHBI OBITh HCIOJIHEHBI 10
3aBEpUICHUS MIPOLIEYpPbl PEOpPraHU3allii, B TOM YHCII€ BHECEHUEM JI0JITa B JIENO3UT B CIIy4dasXx,
peayCMOTpEeHHBIX cTaThel 327 HacTosero Koaekca.

Kpeautop He BnpaBe TpeOoBaTh JOCPOYHOTO HCIOJHEHHUS 00s3aTeNbCTBA WIIU
MpeKpalieHus: 0053aTeNbCTBA U BO3MEIICHUS YOBITKOB, €CJIM B T€UCHUE TPUILATH JHEH C AaThl
OpPEIbSBICHUST KPEIUTOPOM TaKMX TpeOoBaHMK eMmy OyaeT MpeaocTaBieHo oOecreueHue,
MIPU3HABAEMOE JOCTATOYHBIM B COOTBETCTBUU C IIYHKTOM 4 HACTOSIIIEH CTAThU.

[IpenpsBrnenne kpeauTopamMu TpeOOBaHUK HA OCHOBAHWHU HACTOSILETO ITYHKTA HE SBIISETCS
OCHOBaHHUEM JJIs1 IPUOCTAHOBJICHUS IIPOLEYPbl pEOPraHU3aUU FOPUIUIECKOTO JIHIIA.

3. Ecnu xpeautopy, moTpeOOBaBIIEMY B COOTBETCTBHU C MPABWIIAMH HACTOSIIEH CTaThu
JIOCPOYHOTO HCIIOJIHEHHUSI 00s3aTeNbCTBA WM TMPEKpalleHHus 00s3aTeNIbcTBa M BO3MEILCHUS
yOBITKOB, TaKO€ HCIOJIHEHHE HE MPEJOCTaBICHO, YOBITKM HE BO3MEILIEHBl M HE IPEIIOKEHO
JIOCTaTO4YHOE oOecrieyeHne NCIIOIHEHUs 0053aTeNbCTBA:

1) nmpu peopranuzanuu B (opme pas3aeneHus WM BbIIEICHHUS IOpUAMYECKUE JIUIIA,
oOpa3oBaBIIMECs B pe3ysbTaTe TaKOil peopraHu3aluy, HECYT Mepel] KPeIuTOPOM COJUAAPHYIO
OTBETCTBEHHOCTH;

2) mpu peopraHuzanMd B (opMe CIHMSHUS WIM TPUCOEIUHEHUS COJUAAPHYIO
OTBETCTBEHHOCTb 110 00s53aTeNbCTBAM PEOPTaHW30BAHHOTO FOPUIUYECKOrO JIMIA - JOJKHUKA
Hapsly ¢ HMM HeCyT JIMLA, UMerolue (PaKTUYeCKyr0 BO3MOYKHOCTh OMNpEAESATbh ACUCTBUS
IopuaudYecKkoro nuna (myHKT 3 ctaThbd S53.1), WieHbl €ro KOJUIETHANbHBIX HCIOJHUTEIBHBIX
OpraHoB, a TaKX€ JMIO, YIOJIHOMOYEHHOE BBICTYNAaTh OT HMEHU PEOPraHU30BAHHOTO
IOPUAMYECKOro Jinia (MyHKT 3 cTtarbu 53), €ciu OHM CBOMMHM JeicTBHsMH (Oe3aeiicTBHEM)
CHOCOOCTBOBAIM HACTYIJIEHUIO YKA3aHHBIX MOCIIEACTBUH JUIsl KpEeAUTOpA.

4. TlpennoxkeHHOe KPEeIUTOpy OOeCTieYeHHE UCIIOJHUTh 00s3aTEIbCTBO PEOPTaHU3yeMOT0
IOPUJINYECKOTO JIMLA WM BO3MECTHTH NPHUUYMHEHHbIE €ro NMpeKpalieHHeM YOBITKH CUUTAaeTCs
JIOCTaTOYHBIM:

1) ecnut KpeAUTOP COTTIACHIICS MPUHATH TaKoe o0ecreyeHue, 1mdo

2) KpeauTopy BblJaHa He3aBHCHMas O€30T3bIBHAS TapaHTHS KPEIUTHOW OpraHu3aluew,
KPEeIUTOCIOCOOHOCTh KOTOPOH HE BBI3bIBAET OOOCHOBAHHBIX COMHEHMMH, CO CPOKOM JIeHCTBHA,
HE MEHee YeM Ha TpH Mecsla TMPEBBIIIAIIUM CpPOK HCIOIHEHUsI O0EeCreurnBaeMoro
00513aTeNIbCTBA, U C YCIOBHEM IIJIaTeXka Mo NpeAbsIBICHUH KPEAUTOPOM TpeOOBaHUMN K rapaHTy €
MPUJIOKEHUEM JT0Ka3aTeNbCTB HEUCIIOJHEHUS o0s13aTenbCTBA PEOpPraHn3yemMoro
(peopraHu30BaHHOTr0) IOPUIUYECKOTO JIHIIA.

5. Ecniu nepenaTouHbli akT HE O3BOJISET ONpPEAEUTh PaBOIPEEMHUKA 110 0053aTENIbCTBY
IOPUAMYECKOTO JIMIA, & TakXe B Clydae, KOIZJa M3 INEPeJaTOYHOro aKTa WU HHBIX
JI0KAa3aTeNbCTB CJENyeT, YTO MPU peopraHu3alui HeJOOPOCOBECTHO pacIpe/eeHbl aKTUBbI U
00s3aTeNIbCTBA PEOPTaHU3YEMbIX IOPHUIMYECKUX JIMI, YTO MPHUBEJIO K CYIIECTBEHHOMY
HapyILIEHUIO UHTEPECOB KPEIUTOPOB, BHOBb CO3/IaHHBIC FOPUINYECKHUE JIUIA HECYT COJIUIAPHYIO
OTBETCTBEHHOCTH 110 TAKOMY 00513aTeNbCTBY.";
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32) maparpad 1 rnaBel 4 nocne crateu 60 qonoaHUTH crathsimu 60.1 u 60.2 crexyromero
COZCPIKAHHUS:

"Cratbs 60.1. [TocneacTBust npu3HaHUs HEICUCTBUTEIBHBIM PEIICHUSI O peOpraHu3aluu

1. Pemenne o peopranu3anuy MOXKET ObITh IPU3HAHO HEACHCTBUTEIBHBIM MO TPEOOBAHUIO
YYaCTHUKOB PEOPraHU3yEMOIO IOPUAWYECKOrO JIMIA, & TAaK)KE€ HHBIX JIAL, HE SBJIAIOIIUXCS
y4acTHUKaMH IOPUANYECKOTO JINIA, KOT/Ia TAKOE MPABO UM MPEAOCTABICHO 3aKOHOM.

Vka3aHHOe TpeOOBaHUE MOXKET ObITh NPEIBIBICHO B CYJ HE MO3/(HEE TPEX MECSIIEB 110CIe
OKOHYAHMS PEOPTaHU3ALUH, €CIIH HHON CPOK HE YCTAHOBIICH 3aKOHOM.

2. Ilpu3HaHue CyaOM HEIEHCTBUTENIBHBIM PpELIEHUS O PEOpPraHu3allud HE BIEYET
JMKBHJIAIUU 00pa30BaBIIETOCS B PE3yJbTaTe PEOPraHU3AMN IOPUINYECKOTO JIUIA, a TAKXKE HE
ABJIACTCA OCHOBAHWECM [JId IIPU3HAHUA HeﬂeﬁCTBHTCHBHBIMH CACJIOK, COBCPIICHHBLIX TaKUM
IOPUMYECKHUM JIUIIOM.

3. B ciyyae mpu3HaHUs pEUICHUS O PEOPTaHU3ALMKM HEICUCTBUTEIBHBIM IO OKOHYAHUS
peopraHusanuy, Korjaa npou3BeieHa TOCyAapCTBEHHAsT PErUCTpanys YacTH IOPUIMYECKUX JIHIL,
HOJISKAIIUX CO3AAHHUIO 10 UTOTaM INPOBEIEHHS PEOPraHM3aIliM, MIPABONPEEMCTBO HACTYIAET
TOJBKO B YaCTH TaKMX 3apETHCTPUPOBAHHBIX IOPUANYECKUX JIMI], B OCTaJbHOM YacTW NpaBa U
00s13aHHOCTH COXPAHAIOTCA 3a IMPEIKHUMHU IOPUANICCKUMU JIMITaMU.

4. JInma, KOTOpble B COOTBETCTBHU C 3aKOHOM HECYT CYOCHIMApHYIO OTBETCTBEHHOCTH IO
00s3aTenbCTBAaM IOPUINUECKOT0 A, 00pa30BaHHOIO B pe3yjbTaTe peopraHu3aluu, 00s3aHbI
COJIMIAPHO BO3MECTHTh YOBITKM YYaCTHHKY pPEOPraHM30BAHHOTO HOPHIMYECKOrO JIMIIA,
rOJIOCOBABLIEMY IMPOTUB PELICHHS O pEOpraHu3alvy, MPU3HAHHOTO CYJIOM HEICHCTBUTEIIbHBIM,
WIM HE NPUHHUMABIIEMY y4yacThs B TOJIOCOBAaHMM, a TAaKK€ KpPEAUTOpaM pPEOpPraHW30BAHHOTO
fopuauieckoro Jmna. ColumapHO C Ha3BaHHBIMU JIMIIAMH OTBEYAIOT FOPUAWYECKHE JIHIIA,
00pa30BaHHbBIE B pe3ybTaTe PEOPraHN3allMi Ha OCHOBAHUHU YKa3aHHOTO PELICHHUS.

B cnydae, korga pemieHHe O pPEOpPraHU3alUU  IOPHIMYECKOrO JIMIA IMPUHUMAIOCH
KOJIJIETHAJIbHBIM UCIIOJIHUTENbHBIM OPraHOM, COJIMAAapHasi 00S3aHHOCTh BO3JIaraeTcsi Ha 4JCHOB
ATOTO OpraHa, TOJIOCOBABIINX 32 MPHHITHE COOTBETCTBYIOIIETO PEIICHHUS.

Crarbs 60.2. [IpuzHanue peopranuzaiuu KOprnopauyu HeCOCTOSBIICHCS

1. Cyn nmo TpeOOBaHMIO y4YaCTHHMKA KOPIIOPALMH, T'OJOCOBABLIETO MPOTHB PELIEHUS O
pEOpraHu3alyy TON KOPIOpPALUU WIM HE NMPUHMMABILErO y4YacTHsl B TOJOCOBAaHUU IO ITOMY
BOIPOCY, MOXET NMPU3HATh PEOPTraHU3aLMI0 HECOCTOSIBIICHCS, €CIIM PELIEHUE O peopraHu3aluu
HE I[PUHUMAJIOCh YYaCTHUKAMU PpPEOPraHU30BaHHOW KOpIIOpaluu, a TaKkKe B Clydae
MPEJICTaBICHUS JIJIsl TOCYJapCTBEHHON PETUCTpPAllUU IOPUAMYECKUX JIMII, CO3JaBaeMbIX IMyTeM
peopraHusanyy, JOKYMEHTOB, COJEpKAIIMX  3aBEJOMO  HEJOCTOBEPHBIE  JAHHBIE O
peopraHu3alty.

2. PemeHue cyna o NpU3HAaHUM PEOpPraHU3aLMM HECOCTOSIBIIEHCS BIIEYET CIEAYIOLIUE
IIPABOBBIE MOCIIEICTBUS:

BOCCTAHABIIMBAIOTCA IOPUIMYECKHE JIMIA, CYUIECTBOBABIIME [JO pEOpPraHMU3alUM, C
OJIHOBPEMEHHBIM TpPEKpallleHHEeM BHOBb CO3JAaHHBIX HOPUIUYECKUX JIMIL, O YeM JeNlaeTcs
COOTBETCTBYIOIAsA 3aIIUCh B €JMHOM I'OCYIapCTBEHHOM PEECTPE FOPUINUECKHX JIMIL;

C/IETIKA BHOBb CO3/IaHHBIX IOPUAMYECKUX JIUI] C JHUIAMH, JOOPOCOBECTHO MOJIaraBUIMMUCS
Ha MPaBOIPEEMCTBO, COXPAHSIOT CHILY JUIsl BOCCTAHOBJIEHHBIX IOPUINUYECKUX JIULL;

nepexo/1 mpaB U 00s3aHHOCTEH MPU3HAETCS HECOCTOSIBIIUMCS, IIPU 3TOM IPEIOCTaBICHUE
(maTeXxy, yCIyru U T.I1.), OCYHIECTBIEHHOE B I10JIb3Y BHOBb CO3JJaHHOI'O IOPUINYECKOIO JIUIA
JTOJKHUKAaMH, TOOPOCOBECTHO IMOJIaraBIIMMUCA Ha MPaBONPEEMCTBO HAa CTOPOHE KpPEeauTOpa,
IIPU3HAETCS COBEPILIEHHBIM B II0JIb3Y YNPAaBOMOUYEHHOro Jmna. Ecim 3a cuer umylecTsa
(aKTHUBOB) OJHOTO M3 IOPUAUYECKHX JIMI, YYaCTBOBABIIMX B PEOPraHU3allU{, HCIIOJHEHBI
00513aHHOCTH APYTOro U3 HUX, MEpeule/ne K I0pUINIeCKOMY JIUILY, CO3IaHHOMY B pe3yJbTare
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peopraHmauHH, K OTHOLICHUAM yKaSaHHI:IX JINI HpI/IMeH}IIOTCSI HpaBI/IHa 06 065I3aT€JIBCTBaX
BCJICJICTBHE HEOCHOBATEIbHOro oboramenus (riaBa 60 Hacrosimero Kogekca). [IpoussencHHbIe
BBITIATBI MOTYT OBITh OCHOPEHBI MO 3asABJICHHIO JIMIA, 3 CUET CPEACTB KOTOPOTO OHHM OBLIU
IIPOM3BE/ICHBI, €CJIM TOJydaTellb MCIIOJHEHUsS 3HAJ WM JIOJDKEH ObLI 3HATh O HE3aKOHHOCTH
peOpraHU3aINH;

YYaCTHUKH paHee CYMIECTBOBABIICTO IOPHIWYCCKOrO JIMIA MPU3HAIOTCS 00JIagaTesaMu
I[OJICIZ yT-IaCTI/ISI B HEM B TOM pa3Mepe, B KOTOpOM J0JIN HpI/IHaIIHe)KaJII/I UM 100 peopraHmauHH, a
IPH CMEHE YYAaCTHHUKOB B FOPHIMYCCKOM JIMIIE B XOJ€ TaKOW pEOpraHu3aluyd WIA 10 e
OKOHYAaHUU JIOJIM YYaCTUsl YYaCTHHKOB paHEe CYIIECTBOBABIIETO IOPHIMYECKOTO JIHIA
BO3BpAIlAOTCS MM IO MpaBUjaM, MPEAYCMOTPEHHBIM IYHKTOM 2 CTaThbW 65.2 HACTOSIIEro
Kopmexca.";

33) craTbio 61 M3JIOKKUTH B CIACAYIONICH PEIAKIHH:
"Cratbs 61. JInKBUAALMS FOPUANYECKOTO JIUIIA

1. JIukBumanus I0PUIMIECKOTO JIMIA BICYET €ro MpeKpalieHue 0e3 rmepexona B MOPsAKe
YHHUBEPCAIHHOTO MTPABOMPEEMCTBA €T0 MPaB U 00s13aHHOCTEN K IPYTUM JIHIIaM.

2. IOpuanueckoe JUII0 JUKBUAUPYETCS IO PEHICHUIO €ro yupenurtesnei (y4acTHUKOB) MO0
OopraHa IOPHAWYECKOTO JHIIA, YHOJHOMOYEHHOIO HAa TO YCTaBOM, B TOM 4YHCII€ B CBS3H C
UCTEYCHHEM CpOKa, Ha KOTOPBIM CO3/1aHO IOPHIMYECKOE JIMIO, C JOCTH)KEHHUEM IENd, paau
KOTOPO OHO CO3/aHO.

3. IOpuanueckoe JUIo JUKBUIUPYETCS MO PEUICHUIO CyJa B CiIyJae:

MPU3HAHUS TOCYJApCTBEHHON pEerucTpaniy IOpUINYEecKOro JIMIAa HEACHCTBUTEIbHOH, B
TOM YUCJIC B CBA3U C OJONYIICHHBIMU IIPU €TI0 CO3JaHHUU FI)Y6I)IMI/I HapymcHUsAMHU 3aKOHA, €CIIN
9TH HApYUICHHS HOCSAT HEYCTPAHUMBIHN XapakTep;

OCYIIECTBIICHHS JICATEIILHOCTH 0€3 HaJIeKallero paspenieHus (JIHIEeH3WH) WIH TpU
OTCYTCTBHH 00sI3aTEIIBHOTO YJICHCTBA B CAMOPETYIUPYEMBIX OpTaHH3aIUsIX;

OCYIIECTBIICHHUSI  JIESATENBHOCTH, 3allpPelIeHHON 3aKOHOM, JHOO ¢ HapylmIeHHEeM
Konctutynmuun Poccuiickoit ®enepanuu, 100 C WHBIMH HEOJHOKPATHBIMH WM TPYOBIMH
HAapyYICHUAMUA 3aKOHA UJIM UHBIX IPABOBBIX AKTOB;

CUCTEMaTUYECKOTO OCYIIECTBICHHS OOIIIECTBEHHON OpraHu3alieil, 6J1aroTBOpUTENbHBIM U
UHBIM (DOHIOM, PETUTHMO3HON OpraHu3alMen NesTeNbHOCTH, MPOTUBOpEYalleld €€ YCTaBHBIM
HEJISIM;

B MHBIX CIy4asax, MPpEAYCMOTPCHHBIX 3aKOHOM.

4. C MOMEHTa TIPHUHSITHSI PEIICHUs O JTUKBUIAINH IOPUIUIECKOTO JIMIA CPOK UCTIOTHEHUS
€ro 0053aTeILCTB Mepe] KPeTUTOPAMU CUNTACTCS HACTYITHBIIIHM.

5. TpeboBanue 0 TUKBUAANNN FOPUTUIECKOTO JTUIA IO OCHOBAHUSAM, YKa3aHHBIM B ITYHKTE
3 HacTosIIed CTaTbh, MOXKET OBITh MPENBSABICHO B CyJA TOCYAApCTBEHHBIM OpPraHOM WJIU
OpraHOM MECTHOTO CaMOYMpaBIeHHS, KOTOPHIM MPaBO Ha MPEIbSIBICHHE TAaKOro TpeOOBaHUS
MPEIOCTABIICHO 3aKOHOM.

Pemennem cyna o TUKBHIAIMU OPUIMYECKOTO JUIA HA €0 yupeauTenel (y4acTHHUKOB)
0o Ha oprag, ynOJ'IHOMO'—ICHHI:Iﬁ Ha JIMKBUAAOWIO IOPUIUYCCKOIO JHia €ro ycraBoM, MOryT
OBITh BO3TIOKEHBI OOSI3aHHOCTU MO OCYIIECTBICHUIO JIMKBUAALWK IOPUAMYECKOTO JIMIIA.
Heucnomnnenune peuicHud CyJda ABJMACTCA OCHOBAHHMEM [JId OCYIICCTBJICHUA JIMKBUAAIIWUN
IOPUMYECKOTO JIUIa apOUTPaKHBIM YIPABISAIOMUM (IIYHKT 5 cTathu 62) 3a C4eT UMYIIECTBA
IopuAnYecKoro iuua. [lpu HegoCcTaTOYHOCTH Y IOPUINYECKOTO JIUIIA CPEICTB HA PACXO/IBI 110 €r0
JUKBUJAIMU 3TH PacxXojbl BO3JAraioTcs Ha yupeaurtened (y4acTHMKOB) IOPUIUYECKOTO JULA
coymapHo (MyHKT 2 cTaThu 62).

6. IOpI/I,Z[I/I‘IeCKI/IC JiMlia, YKa3aHHBIC B 3aKOHOOATCIILCTBE O HECOCTOATCIBHOCTU
(6aHKPOTCTBE), IO PEIICHUIO CyAa MOTYT OBITh MPU3HAHBI HECOCTOSATEIHLHBIMH (0aHKpPOTAaMHU) U
JIMKBUIUPOBAHEL B CIIy4asiX U MOPSAKE, KOTOPEIE IIPENYCMOTPEHEL OTUM 3aKOHOAATEILCTBOM.
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OGH_II/IG npasujia O JIMKBUAAIOWUU HOPUIUYCCKHUX JIUIL, COACPIKAIIUCCA B HACTOAIICM
Kogekce, mpumeHsitoTCSA K JIMKBUAALMU IOPUAMYECKOrO JIHMIIA B TMOPSAKE KOHKYPCHOTO
MPOW3BOJICTBA B CIy4yasX, Korjma HacrtosmmMm KoJaekcoM WM  3aKOHOJATEILCTBOM O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE) HE YCTAHOBJICHBI HHbBIE TIPaBUJIA.

7. KOpuanyeckoe MO, KOTOPOE B TEUEHHE IOCIEAHUX JBEHAAUATH MECSIEB HE
MPEJICTABIISUIO JOKYMEHTBl OTYETHOCTH, MPEAYCMOTPEHHBIE 3aKOHOAATEIhCTBOM Poccuiickoit
Qenepau 0 Hajorax M cOOpax, M HE OCYHIECTBISUIO OIEpanuil XOTs Obl MO OJHOMY
0aHKOBCKOMY CYeTy, Mpu3HaeTcss (aKTUYECKH MPEKPATUBIIUM CBOK  JIEATEIbHOCTH
(HenmeicTBRyOIEe IOPUANIECKOE JUI0). Takoe I0PUINYECKOE JTUI0 MOKET ObITh HCKIIFOUEHO U3
€MHOT0 FOCYIapCTBEHHOI'0 peecTpa IOPUANYECKUX JIUI B MOPSIJIKE, IPETyCMOTPEHHOM 3aKOHOM
0 rOCYJIapCTBEHHOM pPEeruCTpanuu IOPUINIECKUX JIUIL.";

34) craTbio 62 M3JI0KHUTH B CICAYIONICH PEIaKIIH:

"Cratbst 62. OOsi3aHHOCTH yupenutened (YJ4aCTHUKOB) IOPHUIUYECKOTO JIMIA TPU €ro
JTUKBUIAITUU

1. Yupenurenu (y4aCTHHKH) IOPUAMYECKOTO JUIA WM OPraH, MPHUHSIBIINE pPEUICHHE O
JUKBUJAIMU IOPUIUYECKOTO JIUIA, O0s3aHbl B TE€UEHHWE Tpex pabouyux OHEW mocie JaThl
OPUHIATUS ~3TOTO  PEHIeHHs MHCbMEHHO COOOIUTh 00 ATOM B  YHOJHOMOYEHHBIN
rOCYJAapCTBEHHBIN OpraH, OCYIIECTBISIONIUNA TOCYJapCTBEHHYIO PETHUCTPAIUI0 OPUINYECKUX
T, JJI1 BHECEHHS B €IMHBIA TOCYAAPCTBEHHBIM PEECTP IOPUINYECKUX JIMI] 3aUCH O TOM, YTO
IOPUINYECKOE JIUIIO HAaXOAUTCS B MPOIECCe JIMKBUAIMU, a TAKKe OMyOJUKOBATH CBEJACHHS O
MPUHATUN TAKOTO PEHICHUS B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOM.

2. Yupeautenu (y9aCTHUKH) IOPUINIECKOTO JIMIIA COTUAAPHO 00sI3aHbI 32 CYET UMYIIECTBA
FOpPUIMYECKOTO JIMIA, a TIPU €r0 HEAOCTATOYHOCTH - 3@ CBOM CUET JIMKBUAUPOBATH FOPUINYECKOE
JUI0 HE3aBHUCHMO OT OCHOBAaHMM, MO KOTOPHIM MPUHITO PEIICHHE O €ro JUKBHUIAIMH, B TOM
qrcle B ciydae (aKTUYECKOT0 MPeKpaIleHus JesITeNbHOCTH IOPUINYECKOTO JINIIA.

3. Yupenurenu (y4aCTHUKH) IOPUIMYECKOTO JIMIIA WU OpraH, MPHUHSBIINE PEIICHUE O
JUKBUJIAIIUU IOPUANYECKOTO JIUIA, HA3HAYAIOT JTUKBHUIAIIMOHHYI0 KOMUCCHIO (IMKBHAATOpa) U
YCTaHABIUBAIOT MOPSIOK U CPOKH JIMKBUIAIIMN B COOTBETCTBUU C 3aKOHOM.

4. C MoMeHTa Ha3HAYEeHUs JINKBUJAMOHHOM KOMUCCHUU K HEH MEepexoaT MOJIHOMOYUS MO
VOPaBJICHUIO JIeJaMU  IOpUIUYECKOTO Juna. JIMKBHAAIIMOHHAsS KOMHCCHUS OT HWMEHU
JUKBUIUPYEMOTO FOPUINYECKOTO JIMIIA BBICTYMAET B cyae. JIMKBUIAIMOHHAs KOMUCCHS 00s13aHa
JIeHCTBOBATh JOOPOCOBECTHO M Pa3yMHO B MHTEPECAX JIMKBHAUPYEMOTO FOPHIAMUECKOTO JIUIA, a
TaK)Xe ero KpeJAUTOPOB.

Ecnu  nUKBUOAIMOHHOW  KOMHMCCHUEHW  YCTAaHOBJEHAa HEJOCTATOYHOCTh  HMMYIIECTBA
IOPUAMYECKOTO JIMIAa JJIs YIOBIETBOPEHHsI BCEX TPEOOBaHW KpPETUTOPOB, MalbHEUIIas
JTUKBUIAIMS FOPUIUIECKOTO JIUIA JOMYCKAETCS B TOPSIAKE, YCTAHOBIEHHOM 3aKOHO/IATEITbCTBOM
0 HECOCTOSITENBHOCTH (0aHKPOTCTBE).

5. B cnyyae HEHCNOJHEHHS WIM HEHAJISKANIETO WCIOJHECHHUS YUIPEIUTEIIMU
(Y4acTHUKaMH) FOPUIMYECKOTO JHIa OOS3aHHOCTEW MO ero JTUKBHIAIMU 3aUHTEPECOBAHHOE
JUI0 WA YIOJTHOMOYEHHBIH TOCYIapCTBEHHBI OpraH BIIpaBe MOTpeOOBaTh B CyaeOHOM
MOpSIKE JUKBUIAIUM FOPHIWYECKOTO IIMIa W Ha3HAYeHHWs] [ JTOro apOUTPaskHOTO
YIIPABJISIFOIIETO.

6. [Ipu HEBO3ZMOXXHOCTH JIMKBUALIMU IOPUIUUYECKOTO JIUIIA BBUAY OTCYTCTBHUS CPEJCTB Ha
pacxoipl MO €ro JUKBUAAIMU U HEBO3MOXKHOCTH BO3JIOKUTH 3TH PACXOJIbl HA €r0 yUpeauTeen
(Y4aCTHUKOB) IOPUIUYECKOE JIMIO MOMJIEKUT HCKIIOYEHUIO U3 €IUHOr0 TOCYAapCTBEHHOTO
peecTpa IOPUAMYECKUX JIUI B MOPAAKE, MPEAYCMOTPEHHOM 3aKOHOM O TOCYAapCTBEHHOM
pPErUCTpallUM FOPUIAYECKHUX JHIL.";

35) craThio 63 M3JIOKHUTH B CICAYIONICH PEIaKIIH:
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"Cratbs 63. [Tops1ok JTUKBUAAIMN IOPUANYECKOTO JIUIIA

1. JIukBHZaUMOHHAs KOMHCCHs IIOMELIaeT B CpPEACTBaX MAacCcOBOM HMH(OpPMaLuH, B
KOTOPBIX MYOJMKYIOTCS JaHHBIE O TOCYAAPCTBEHHOM PpETrUCTpalli IOPUAMYECKOrO JIHIIA,
COOOLIEHNE O €ro JUKBUAALUYU U O NOPSAKE U CPOKE 3asiBIeHHUs] TPeOOBAHUM €ro KpeAUuTOpaMH.
OTOT CPOK HE MOXET OBITh MEHEee JBYX MECSIEB C MOMEHTa OIyOJMKOBAHUS COOOILICHHUS O
JMKBUALUY.

JIMKBUIAITMOHHAsT KOMHCCHUSI IPUHUMAET MEPHI K BBIBICHUIO KPEIUTOPOB U MOIYYCHHUIO
NeOUTOPCKON 3a/10JIKEHHOCTH, a TaKXKe MHCbMEHHO YBEAOMIIET KPEAUTOPOB O JIMKBUAALMU
IOPUAMYECKOTO JINLA.

2. llocne OKOHYaHUS CpoOKa s IpEeIbsBIECHUS TpeOOBaHUN  KpeAUTOpaMHu
JMKBUIALMOHHAS KOMHCCHUSI COCTAaBIISICT MPOMEKYTOUHBIA JTMKBUIAIMOHHBIA OaJlaHC, KOTOPBIN
COJCPKUT CBEJCHHMSI O COCTaBE MMYILECTBA JIMKBUJIUPYEMOIO IOPHJIMYECKOTO JIMLA, IEepeyHe
NPEIbIABICHHBIX KPEIUTOPAMHU TPEOOBAHMIA, @ TAKXKE O PE3yJIbTaTaX UX PACCMOTPEHHS.

ITpomexyTOUHBIN JTUKBUAALMOHHBINA OallaHC YTBEPXKAAaeTCsl yUpeaAUTeNIMU (y4aCTHUKAMHU )
IOPUINIECKOTO JIUI[A UM OPTaHOM, MIPUHSABIIMMH PEIICHUE O JTUKBUAALNHU IOPUIMYECKOTO JIHIIA.
B caywasx, yCTaHOBIEHHBIX 3aKOHOM, IPOMEXYTOYHBIM JIMKBUJALIMOHHBIN  OanaHc
YTBEP)KIACTCS TI0 COTTIACOBAHUIO C YIIOJTHOMOYEHHBIM TOCYapPCTBEHHBIM OPTaHOM.

3. B caydae Bo30yx/1eHUs /1e7a O HECOCTOATENBHOCTH (0aHKPOTCTBE) IOPUIMUECKOTO JIUIa
JMKBUAALUS MTPEKPAIIACTCs, JIUKBUIAMOHHAST KOMHUCCHUSI YBEAOMIIIET 00 3TOM BCEX M3BECTHBIX
el kpeautopoB. TpeOoBaHMS KpeAUTOPOB B clyyae MPEKpalleHUs JUKBUAALUU IpU
BO3OYKICHHHM  Jella O  HECOCTOATEIbHOCTH  (OAaHKPOTCTBE)  IOPUAMYECKOTO  JIUIA
paccMaTpUBAIOTCSI B MOPSAJKE, YCTAaHOBJIEHHOM 3aKOHOAATENbCTBOM O HECOCTOATEIbHOCTH
(6aHKpOTCTBE).

4. Ecnu umeromuecss y JMKBUAMPYEMOIO HOPUAMYECKOrO JMIa (KpoMe YyupexaeHuil)
JICHe)KHBIE CPEACTBa HEJOCTAaTOYHBI ISl  yJOBIETBOPEHHs TPEOOBAHWUH  KPEIUTOPOB,
JMKBUAALMOHHAS KOMUCCHSI OCYIIECTBIISIET POy UMYIIECTBa FOPUAMYECKOTO JIUIA C TOPTOB,
3a HCKITIOYCHNEM O0BEKTOB, IIeHa KOTOPHIX B COOTBETCTBHHU C YTBEPIKJICHHBIM MPOMEKYTOUHBIM
JMKBUAALMOHHBIM 0aJJaHCOM HE MPEBBILIAET CTa ThICAY pyOIIeH.

5. BeImnara JAE€HEXHBIX CYMM KpPEAMTOpaM JIMKBUIMPYEMOTO FOPHUIANYECKOTO JIUIA
IPOM3BOIUTCS JTUKBUAALMOHHOW KOMHCCHEH B MOPSAKE OUYEPETHOCTH, YCTAaHOBJIEHHON CTaThel
64 macrosimero Kopekca, B COOTBETCTBHHM C MPOMEXKYTOYHBIM JIMKBHIAIIMOHHBIM OajlaHCOM,
HauuHasi Co THS €ro YTBEPKICHUS.

6. [locne 3aBepIIeHUsT pacyeToB ¢ KPEAUTOPAMH JIMKBUIAIIMOHHAS KOMHUCCHSI COCTaBIISIET
JUKBUJALMOHHBIA  OaJlaHC, KOTOpPBIH  yTBEpXKIAeTcs  ydpenuTeqsiMu  (Y4acTHHKaMHM)
IOPHINIECKOTO JIUIIA WM OPTaHOM, MTPUHSBIINMH PEIICHHE O JTUKBUAANNHN FIOPUIMUECKOTO JIHIIA.
B ciyuasx, yCTaHOBJECHHBIX 3aKOHOM, JIMKBUJAIIMOHHBIM OallaHC yTBEp)KIaeTcs 10
COTJIACOBAHUIO C YIIOJTHOMOYEHHBIM TOCYJapCTBEHHBIM OPTraHOM.

7. TpeboBaHMsI KPEAUTOPOB, HE MOTALICHHBIE B X0/I€ TUKBUAALNU Ka3€HHOTO MPEATPHUATHS
WIA YYPSKICHHUS, MOTYT OBITh TPEIBSIBICHBI COOCTBEHHHKY WX HMMYIIECTBA B TIOPSIKE,
IIPEyCMOTPEHHOM IIYHKTOM 4 craTthu 115, mynkrom 3 crareu 120, mynkramu 3 - 6 craten 120.1
u nyHKToM 2 cratbu 120.2 Hactosmero Konekca.

8. OcraBuieecss 1mocjae  YAOBJIETBOPEHHUS TPEOOBAaHMM  KPEAUTOPOB  HMMYILECTBO
IOPHINIECKOTO JIMIA TIEPEIaeTCs €r0 YUpEeIUTeNsIM (YIacTHHKaM), MMEIOIIIUM BEIHBIC TTPpaBa Ha
3TO MMYIIECTBO WJIM KOPIOPAaTHUBHBIEC MpaBa B OTHOLIECHUH 3TOTO HOPUIMYECKOTO JIHMIA, €CIU
MHOE HE IMPEeTyCMOTPEHO 3aKOHOM, MHBIMU IPAaBOBBIMH AKTAMU WJIHM YCTaBOM HOPUIAMUYECKOTO
muna. [lpy Hanmuuuum crnopa MeXAy y4dpeAuTensiMu (YYacTHUKAMH) OTHOCHUTENIBHO TOTO, KOMY
clIefyeT nepearh Belllb, OHa POAeTCs TMKBUAALMOHHOW KOMHCCUEH € TOProB.

9. JIukBupamus OPUIMYECKOTO JIUIA CYUTAETCS 3aBEPILICHHOH, a IOPUAWYECKOE JIULO -
IPEKPaTUBIIUM CYLIECTBOBAaHHE II0OCJE€ BHECEHUs 3alMCH 00 3TOM B €IUHBIN roCyIapCTBEHHBIN
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peecTp IOPUAMYECKUX JIMIl B TMOPSJAKE, YCTAHOBJICHHOM 3aKOHOM O TOCYJIapCTBEHHOM
perucTpanuu KPUINYECKUX JIUIL";

36) cTarpio 64 U3JI0XKHUTh B CICAYIOIIECH PEIaKIHH:
"Cratbs 64. Y noBiieTBOpeHrE TPEOOBAHUI KPEIUTOPOB

1. Ilpm nMKBUAALMM IOPUIMYECKOTO JMLA IIOCJAE IOTrallleHUs TEeKYIIUX PpacxXoJloB,
H€O6XOI[I/IMBIX JJIA OCYHICCTBJICHU A JIUKBUJallUH, Tp€6OBaHI/ISI €ro KpeauTopoOB
YJIOBJIETBOPSIIOTCS B CIEIYIOLIEH 04epeHOCTH:

B TIEPBYIO OYepeb MPOU3BOMAATCS PACUEThl MO TPEOOBAHMIM TPa)IaH, IMepea KOTOPHIMU
JUKBUANPYEMOE IOPUANYECKOE JIMII0 HECET OTBETCTBEHHOCTh 3a IPUYMHEHHUE Bpela KU3HU WIN
3A0POBbIO, MMYTEM KaIIUTAJIMU3AlUHU COOTBCTCTBYIOIINX ITOBPCMCHHBIX HJIaTe)KGfI, a TakKXXeE II0
TpeOOBaHUAM O KOMIIEHCAIIUX MOPAJILHOTO Bpea;

BO BTOPYIO OY€pE/Ib MPOU3BOJATCS PAacUEThl 10 BBIIJIATE BBIXOJAHBIX IMOCOOMI M OIIaTe
TpyAa Jul, paOoTaloUMX WM paboTaBIIMX IO TPYJOBOMY JOTOBOpPY, M IO BBIIJIaTe
BO3HarpaXxXJaCcHusd aBToOpam pE3yIbTaTOB I/IHTGJIJIGKTyaJII)HOI;'I JACATCIIBHOCTH,

B TPEThIO OYepe/ib YIOBIETBOPSIOTCS TPeOOBAHUS APYTHX KPEIUTOPOB.

[Ipn nukBupauuum OaHKOB, TNPUBJIEKAIOUIMX CPEJICTBA TIpaxaaH, B IEPBYIO OYepelb
YJIOBJIETBOPSIIOTCSL TakKe TpeOOBaHUS TpakIaH, SBIIIOIIUXCA KpeiuTopaMu OaHKOB IIO
3aKIIIOYCHHBIM C HHMHU O0I0OBOpam 0aHKOBCKOI'O BKJIaJa B 4YacCTHu OCHOBHOI CYMMBI
3aJI0JDKEHHOCTH M IMIPUYMTAIOLIMXCS MIPOLIEHTOB, TPEOOBaHMs OpraHU3alMK, OCYIIECTBIISIOIEH
00s3aTeNIbHOE CTpPaxOBaHWE BKIAJOB, B CBSI3U C BBILIATOM BO3MEIIEHUS IO BKJIagaM B
COOTBETCTBUM C 3aKOHOM O CTPaxOBaHUHU BKJIAQJ0B IpaxJaH B OaHKax M TpeOoBaHus banka
Poccnmt B cBsI3M ¢ OCYIICCTBJICHMUEM BBIIUIAT IO BKJIaAaM I'paXxJaaH B 0aHKax B COOTBETCTBHUH C
3aKOHOM.

TpeboBaHusi KpeOUTOPOB O BO3MELIEHUH YOBITKOB B BHUJAE VYIYHUIEHHONW BBITOJBI, O
B3bICKAaHMM HEYCTOWKHM (IITpadoB, MeHeil), B TOM YKCiIe 32 HEUCIIOJIHEHHE WIM HeHaJexalee
UCIIOJIHEHUE OOS3aHHOCTU M0 yIIaTe oO0sA3aTeNbHBIX IUIATEXKEH, YIOBIETBOPSIOTCA IOCIE
YJIOBJIETBOPEHUSI TPEOOBAHUI KPEUTOPOB MEPBOM, BTOPOIl U TpeThel ouepeu.

2. TpeOoBaHUS KPEAUTOPOB KaXJAOW OuUEpeIu YIOBIETBOPSIOTCS TOCJIE TOJHOIO
yJIOBJIETBOPEHHUsI TpeOOBaHUH KpPEAUTOPOB TMpeNbIaylIed odepenu, 3a HCKIIOUYEHHEM
TpeOOBaHUN KPEOUTOPOB 1O  00sA3aTesbCTBAM, OOECIEUEHHBIM  3aJIOTOM  HMYIIECTBA
JUKBUIMPYEMOTO FOPUINYECKOIO JIMLIA.

He ynoBneTBOpeHHBIE 3a CHET CPEICTB, MOIYYEHHBIX OT IMPOJAXXKU IpeaMeTa 3ajora,
TpeOOBaHUS  KPEIUTOPOB MO  00s3aTeibcTBaM, OOECIEYEHHBIM 3aJlOTOM  HMYIIECTBa
JIMKBUIUPYEMOTI'O FOPUANYCCKOro Jinna, 3a UCKIHOUYCHUEM Tpe60BaHI/II\/II O BO3MCUICHUU y6BITKOB
B BUJIE YIIYIIEHHOW BBITOJIbI MJIM O B3BICKAHUHU HEYCTOMKH (IITpadoB, NEHEN), YAOBIETBOPSAIOTCS
B COCTaBe TpeOOBaHUI KPEIUTOPOB TPEThEH Odepen.

3. TpeGoBaHusi KpeauTopa, 3asBICHHBIE IIOCIE HCTEUEHHs] CpOKa, YCTaHOBJIEHHOTO
JIPIKBPIJIaI_[I/IOHHOfI KOMHUCCHEHN I UX MPCABABICHUA, YAOBICTBOPAIOTCA W3 HMYIICCTBA
JUKBUAUPYEMOTO FOPUAMYECKOTO JIMIA, OCTABILErocsl MOCje YIOBIETBOPEHUS TpeOOBaHMM
KpCAUTOPOB, 3asBJICHHBIX B CPOK.

4. TlorameHHbBIMM CUMTAIOTCS TpPeOOBAaHUS KPEAUTOPOB, HE YJOBIETBOPEHHbIE W3-3a
HEAOCTATOYHOCTH HMYLIECTBA JIMKBUAUPYEMOI'O HPHIWYCCKOTO JiMla, HEC IIPHU3HAHHBIC
JMKBUIALMOHHOW KOMHCCHEH M HE OCIIOpEHHBIE KPeIUTOpaMu B CyJe, a Takxke TpeOoBaHUs, B
YJIOBJIETBOPEHUH KOTOPBIX PELIEHUEM Cy/la OTKA3aHO.

5. B caywsae oOHapyXeHHs HUMYIIECTBAa JIMKBUAWPOBAHHOTO IOPHIMYECKOTO JIMIIA,
UCKJIFOUEHHOTO M3 €JMHOTO0 TIOCyJapCTBEHHOI'O peecTpa IOpUAWYECKHMX JIUI, B TOM YHUCIE B
pe3ynbTaTe TpPU3HAHHS €r0 HECOCTOSITeNbHBIM (0aHKPOTOM), 3aMHTEPECOBAHHOE JIUIO WU
YIOJIHOMOYEHHBIH TOCYJapCTBEHHBIM OpraH BIpaBe OOpaTUTbCA B CyA C 3asABICHHEM O
BO300HOBJIEHUH (H&SH&‘ICHI/II/I) npoucaypsl JIMKBUAAOWU TAaKOro HOPUAXMYCCKOro JiMOa I
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pactpeneneHuss OOHapY)KEHHOTO HMYIIECTBA Cpeld JHI, HMMEIUX Ha 3T0 mpaBo. K
YKa3aHHOMY HMYILECTBY OTHOCATCSA TaKXe TpeOOBaHUS JHMKBUAMUPOBAHHOIO IOPUAMYECKOTO
Jana K TpEeTbUM JIMaM, B TOM YHCJIC BO3HUKIIMWC M3-3a HAPYIICHHUA OYCPCAHOCTHU
YIIOBJIETBOPEHUSI TPEOOBAHUN KPEAUTOPOB, BCIEACTBHE KOTOPOTO 3aMHTEPECOBAHHOE JIMIO HE
MOJIYYHJIO UCTIOJHEHHUE B MOJIHOM oObeMe. B 3ToM ciydae cyq Ha3HayaeT JIMKBUAATOpA U3 YKcia
apOUTPaKHBIX YIPABISIONIHX.

Bozo6HOBNEeHNE (HA3HAYCHHE) TIPOIEAYPHI JIMKBUIAINU JOMYCKACTCS B TEYCHHE TPEX JIET
C MOMEHTa BHECEHHS 3alllCH B TOCYAAPCTBEHHBIN peecTp IOPUAUYECKUX JIUIl 00 UCKIIIOUEHUU
IOPUJIMYECKOTO JIMLIa M3 3TOr0 peecTtpa MpH HaJUYUHM JOCTATOYHBIX CPEACTB IS €e
BO300HOBJICHHS (Ha3HAUYEHHS) U BO3MOXKHOCTU pachpeiesieHuss 0OHApyKEHHOT0 HMYIIECTBa
cpenu 3auHTEPECOBAHHBIX JIHIL.";

37) maparpad 1 rnaBel 4 mocime crtatbu 64 AONOMHHWTH CcTaTbhed 64.1 ciemyromero
COJICpKAHUS:

"Cratbs 64.1. 3anuTa npaB KpeAUTOPOB JIMKBUIUPYEMOIO FOPUIUYECKOTO JIULA

1. B cnyuasx oTkasza JMKBUAAIIMOHHOW KOMUCCHH YIIOBJIETBOPUTH TpeOOBaHUE KpeauTOpa
a100 YKJIOHEHUS OT €ro pacCMOTPEHHUs KPEIUTOp BIPABE IO YTBEP)KJIEHUS JMKBHUIALMOHHOIO
OanaHca IOpUAMYECKOTO JIHIAa OOPAaTUTHCSA B CYA C UCKOM K JTUKBHIUPYEMOMY HOPUIUYECKOMY
mumy. Ilo pemenuro cyma TpeOoBaHHME KpEeAMTOpAa MOXET OBITH YIOBIETBOPEHO 3a CYET
OCTaBILETrOCs UMYIIECTBA JIMKBUAUPYEMOTO IOPUIUYECKOTO JTUTIA.

2. UneHnl NMKBUIALMOHHONW KOMHUCCHMU (JIMKBUIATOP) MO TpeOOBAHUIO YUpeauTesei
(Y4aCTHMKOB) JIMKBUJMPOBAHHOTO IOPHIMYECKOTO JIHIA WK MO TPeOOBaHUIO €ro KpeAUuTOpPOB
00s3aHBl  BO3MECTUTh  YOBITKM, MPUYMHEHHBIE HMMM  YUYpEOUTeNsM  (ydacTHUKaM)
JMKBUJIMPOBAHHOTO IOPUAMYECKOTO JHIA WIM €r0 KpEeAUTOpaM, B MOPAJKE M IO OCHOBAHUSM,
peaycCMOTpeHHBIM cTaThert 53.1 Hacrosero Kogekca.";

38) craThio 65 M3JIOKHUTH B CICAYIONICH PEIAKIHIH:
"Cratpa 65. HecocTosiTenbHOCTh (0aHKPOTCTBO) IOPUAMUECKOTO JINLA

IOpunnyeckoe nuI0, IpU3HAHHOE CYJOM HECTIOCOOHBIM B TIOJTHOM 00BhEME yJIOBIETBOPHTH
TpeOOBaHUS KPEAUTOPOB TO JCHEKHBIM O00s3aTENbCTBAM WM HCIOJHUTH OOS3aHHOCTH IO
ymiare 00s13aTEIBHBIX HJ'IaTe)KCI\/JI, MOYXET OBITh JIMKBUJUPOBAHO MIYTEM OCYIICCTBIICHUA
KOHKYPCHOTO  TIPOM3BOJACTBA B  TMOPSJIKE, YCTAHOBJICHHOM  3aKOHOAATEIbCTBOM O
HECOCTOSTEIbHOCTH (OaHKPOTCTBE).

B cnywasx wu mopsake, KOTOpbIE  TMPEAYCMOTPEHBI  3aKOHOJATEIbCTBOM O
HECOCTOSITENIbHOCTH (OaHKPOTCTBE), K TAKOMY IOPHIAWYECKOMY JIMIY MOTYT OBITh NMPUMEHEHBI
WHBIE TIPOLIEYPHI, HAPABICHHBIE HA BOCCTAHOBIIEHUE €T0 IIATEXKeCIOCOOHOCTH. "

39) maparpad 1 rmaBsl 4 mocne cTatbu 65 ITOMOTHHUTH cTaThaMu 65.1 - 65.3 crexyroero
COZICPIKaHHUS:

"Cratbs 65.1. KopriopaTuBHBIE 1 YHUTApHBIE FOPUIUYECKHE JINLA

1. FOpunudeckue nuia, yapeauTean (YIaCTHUKH, WICHBI) KOTOPBIX 00JIaal0T IPaBOM Ha
ydacTue B YNPABICHUU HUX JEATEIHHOCTHIO (IIPABO UJICHCTBA), SBISIOTCS KOPHOPATHBHBIMU
opram3anusamMu  (kopropanusimMu). K HHM OTHOCATCS XO3SWCTBEHHBIC TOBApPHUIIECTBA U
oOmiecTBa, MPOU3BOJCTBEHHBIE UM  MOTPEOUTENLCKHE  KOOMEPATUBBI,  OOIIECTBEHHBIE
OpTaHM3aIMH, ACCOIMAINN U COO3BI.
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IOpuanueckue numa, ydpenauTenw KOTOPHIX HE CTAHOBATCA HX YYAaCTHUKAMM M HeE
IpUOOpPETaIOT B HUX IIPAB YIEHCTBA, SBJISAIOTCS YHUTApHBIMU OpraHu3aunusamMu. K HUM oTHOCsTCA
rOCyJapCTBEHHbIC U MYHHIIUIIAIbHBIC YHUTAPHBIC MPEANPUATHS, (OHIBI, YUPESIKIACHUS, a TAKKE
PEJINTHO3HBIE OPTaHU3ALMH.

2. B cBs3u ¢ yyacTHeM B KOPIIOPATHMBHOM OpraHW3allMyd €€ YYaCTHUKH NPUOOPETAIOT
KOpIIOpaTUBHbIE (WJIEHCKHE) TMpaBa M OOA3aHHOCTH B OTHOLICHMU CO3JJaHHOIO HMHU
IOPUAMYECKOTO JIMLA, 38 UCKIFOYEHHUEM CIIy4aeB, IPEIyCMOTPEHHBIX HacTOAIUM KogekcoM.

Cratps 65.2. IlpaBa 1 003aHHOCTH Y4aCTHUKOB KOPIIOPAITUH

1. YyacTHUKM KOopniopanuu (y4aCTHUKH, YJIEHBI, aKIIHOHEPHI U T.I1.) BIPABE:

y4acTBOBaTh B  YIPAaBJICHHM JEJIaMU  KOPIOpPAaLMH, 3a MCKJIIOYEHUEM  Cllydasd,
IIPEelyCMOTPEHHOI'0 IyHKTOM 2 cTaThi 84 Hacrosero Kogekca;

nojy4yatb MH(pOpManuo 00 MMYILIECTBEHHOH AEATEJbHOCTU KOPIOpALUH, a B CIydasx,
NPEIYCMOTPEHHBIX 3aKOHOM HIIM yCTaBOM KOPIIOPAIlMH, 3HAKOMHUTHCA C €€ OyXranTepcKoil u
WHOW OKyMEHTalue;

00)KaJoBaTh  pEHICHUS] OPraHOB KOPIOPALWH, BIEKYIIME TPAKAAHCKO-TIPABOBBIE
IIOCJIEACTBYSI, B CIy4asiX U NOPSAIKE, KOTOPbIE MPELYyCMOTPEHBI 3aKOHOM;

B CIIy4asx, IPEyCMOTPEHHBIX 3aKOHOM, OCIIapUBaTh COBEPLICHHBIE KOPIOpPALUEN CHCIIKU
U TpeOoBaTh BO3MEILEHHS IPUUMHEHHBIX KOPIOPALUU YOBITKOB.

Y4acTHUKM KOPIIOpauuy MOTYT UMETh U JAPYIHE MpaBa, MPEIyCMOTPEHHbBIE 3aKOHOM HWJIH
yYCTaBOM KOPIIOpALMH.

2. Y4yacTHMK KOMMEpUYECKOM KOpHOpaluM, YTPAaTUBIIMN MOMHMMO CBOEl BOJIM IpaBa
yyacTus B Hel, BIpaBe TpeOOBaTh BO3BpAIEHUS €My JIOJM y4acTHs, Mepelennied K HHbIM
JUIAaM, C BBIIJIATOM KM CHPaBEUIMBOM KOMIIEHCALIMH, OIPENEIsIEMOM CyIOM, a TakKke
BO3MEILEHHUs] YOBITKOB 3a CYET JIML, BUHOBHBIX B yTpaTe noiu. Cya MOKeT OTKa3zaThb B
BO3BPAILEHUH J0JU Y4ACTHS, €CIIU 3TO MPUBEIET K IBHO HECOPA3MEPHOMY JIMIICHUIO UHBIX JIUI
UX MpaB y4yacTHUs WJIU MOBJIEYET KpailHe HeraTHBHbIE COILIMAIbHBIE U WHBIE MyOIMYHO 3HAYUMbIE
ocJeIcTBUs. B 3TOM ciydae nmimy, yTpaTHBIIEMY IIOMHMO CBOEW BOJIM IIpaBa ydacTHs B
KOpIOpalMM, 3a CYeT JIML, BHUHOBHBIX B YyTpaTe JdOJM, BBILIAYMBAETCA CIPABENIUBAsS
KOMIIEHCALMsl, OIpeaesgeMas CyI0M.

3. YuyacTHUK KOopriopaiuu o0s3aH:

y4acTBOBaTh B 00pPa30BaHUH UMYIIECTBA KOPIOPALMU B MOPSZIKE, pa3zMepe, CiocoOOM U B
CPOKH, KOTOpBIE ITPEyCMOTPEHbI HacTosAMM Koaekcom, HHBIM 3aKOHOM WJIM YCTaBOM;

HE pasriamarh KOHQUACHINATBHYI0 HH(POPMALIHIO O AESITEIbHOCTH KOPIIOPALINH;

y4acTBOBAaTh B MPUHATHU KOPIOPATUBHBIX PELICHU, 0€3 KOTOPBIX KOPIOpAIHs HE MOXKET
IIPOIOJIKATh CBOIO JEATEIIBHOCTh B COOTBETCTBUH C 3aKOHOM, €CIHM €ro y4yacTHe HeoOXOJUMO
JUISI IPUHATHUS TAKOTO PEIIECHUS;

HE coBepuIiaTh JAEUCTBUH B yliepOd MHTepecaM KOpPIOpalHuH, YYaCTHUKOM KOTOpPOW OH
ABJISIETCSL.

Y4acTHUKHM KOPHOpAIMU MOTYT HECTU U Jpyrue o0I3aHHOCTH, IPEAYCMOTPEHHBIE 3aKOHOM
WJIM YCTaBOM KOPITOPALIUH.

Cratps 65.3. YpasineHue B Koprnopauuu

1. BeiciuM opraHoM yTmpaBleHHs KOPIIOPALIMH SBJISIETCS 00111ee cCOOpaHre ee Y4aCTHUKOB.

B HekoMMepueckuX KOpHopanusix M B IPOU3BOJCTBEHHBIX KOOIMEpATHBAX C YHCIOM
YYaCTHHUKOB OoJiee CTa BBICIIMM OPTraHOM YIIPABICHHS MOKET SBISATHCS Che3l, KOH(pEepeHIHs
WM WHOW TPEICTAaBUTEIbHBIN (KOJUICTHAJbHBIN) OpraH, OMNpeAcIseMbli WX YCTaBaMH B
COOTBETCTBUM C 3aKOHOM. KoMmeTeHIus Takoro opraHa M IMOPSIOK NPUHATUS UM PELICHUM
OTIPEIeIIAIOTCS B COOTBETCTBUH ¢ HacTOSMM KoekcoMm 3aKOHOM U yCTaBOM KOPITOpaIUy.
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2. Ecinm wuHOE HE NpeaycMOTpeHO HacTosmuM KomekcoM, K HCKIIIOUUTENBHON
KOMIIETCHIIMH BBICILIETO OpraHa yIpaBJIeHUsI KOPIIOPAaLUU OTHOCSTCS:

1) ompeneneHne NPUOPUTETHBIX HAIPABICHUI NEATENbHOCTU KOPIIOpPALMHU, MPUHIUIIOB
00pa30BaHMs U UCIOJIb30BAaHUS €€ UMYILECTBa;

2) IpUHATHE U U3MEHEHUE YCTaBa KOPIIOpALIUN;

3) onpezeneHue MOpsiiKa IpUeMa B COCTAB YYACTHUKOB KOPIIOPALMM M UCKJIFOUEHUS U3
YHCJIA €€ YYACTHUKOB, KPOME CIIy4acB, KOI1a TAKOU MOPSAIAOK ONPEIEIICH 3aKOHOM;

4) oOpa3zoBaHME JpPYrMX OpraHOB KOPIOpAlMM M JOCPOYHOE MPEKpaLIeHHE HX
IIOJIHOMOYMH, €CIM yCTaBOM KOPIOpPAallMM B COOTBETCTBUU C 3aKOHOM 3TO IIPAaBOMOYHME HE
OTHECEHO K KOMIIETEHLINN UHBIX KOJUIETHAIBHBIX OPraHOB KOPIIOpaLuHy;

5) yTBEpXkK/I€HUE TOJJOBBIX OTYETOB M OyXTaITEPCKUX 0aTaHCOB KOPIOPALUH, €CJIA YCTAaBOM
KOpIOpallMMd B COOTBETCTBUM C 3aKOHOM OHO HE OTHECEHO K KOMIIETEHUMH HHBIX
KOJUIETHAJIbHBIX OPraHOB KOPIIOPALINH;

6) NpUHATHE PELICHUH O CO3JaHUM KOPIIOpael APYrUX IOPUIMUECKUX JIMLL;

7) HNpUHATHE pelIeHWH 00 ydacTUM KOpHOpalMHu B JAPYrUX HOPUIMYECKUX JHUIAX U O
co3laHuM (UIMAIOB M OTKPBITUM IHPEACTABUTEILCTB KOPIOpPALMM, €CIM HMHOE He
IIPEyCMOTPEHO 3aKOHAMU O XO3SIIICTBEHHBIX OOILIECTBAX;

8) mpuHATHE pelIeHHH O pPeopraHu3alud M JMKBUIALMU KOPIOpPALUM, O Ha3HAYEHUU
JMKBUJIALIMOHHON KOMHCCUU (JIMKBUIATOpa) U 00 yTBEPKACHUM JTMKBUJIAIMOHHOIO OajaHca;

9) wu30paHue pEBU3MOHHOM KOMHMCCUHM (peBU30pa) M Ha3HAYeHHE AyIAUTOPCKOU
OpraHMu3aly WU UHIMBUIYaJIbHOTO ayAuTopa (IpohecCHOHAIBHOTO ayAUTOPA) KOPIIOPALIUH.

3aKOHOM M YCTaBOM KOpIOpalUM K MCKJIIOUNUTEIBHON KOMIIETEHIIMM €€ BBICLIETO OpraHa
MOYET OBITh OTHECEHO PEIICHHE MHBIX BOIIPOCOB.

Bonpocel, otHeceHHbIE HacTOAMMM KOJEKCOM M MHBIMHM 3aKOHAaMHU K HCKIIIOUUTEIBHON
KOMIIETEHIIMM BBICIIETO OpraHa YIpaBJIEHUs KOpHopaluei, He MOryT ObITh IepeJaHbl UM Ha
pellleHne JPYTUX OpraHOB KOPIIOpPALMH, €CIM MHOE HE MPEeNycMOTpeHo HactosmmMm Koxekcom
WJIM UHBIM 3aKOHOM.

3. B caywasx, npenyCMOTpPEHHBIX HAacTOSAIMM KoJeKkcoM, MHBIM 3aKOHOM HJIM YCTaBOM
KOPIOpaluu, B He MOXKET ObITh 00pa30BaH MOCTOSHHO JEHCTBYIONIUN KOJIJIETHAIBHBINA OpraH
(HabmogaTenbHBIH WM MHOW COBET), KOHTPOJMPYIOIIMHA AEATENbHOCTh €€ HCIOJIHUTENIBHBIX
OopraHoB. B cocTaB yka3aHHOrO OpraHa KOMMEpPYECKONW KOpIOpalMM HE MOTYyT BXOJIUTh
€AVHOJIMYHBIM  HCIOJHUTENBHBIM OpraH KOpHIOpalMd M WIEHBl €€ KOJUIETHAJIbHBIX
VICITOJTHUTENIBHBIX OPTaHOB.

4. B xopmnopaumuu o0pa3zyercs €AMHOJIWYHBIM HCHOJHUTENbHBIM oOpraH (AMPEKTOp,
reHepalbHbI JUPEKTOp, MpeAcenaTesib U T.1.), a B Clydasx, IPeIyCMOTPEHHBIX HACTOSIIUM
KogekcoMm, WHBIM 3aKOHOM WJIHM YCTaBOM KOpHOpalMM, - TakXke W KOJJIETHaIbHBIN
UCIIOJTHUTENIbHBIM opraH (IpaBlieHUWEe, IUPEKIUs M T.I.), MOJOTYETHHIE BBICIIEMY OpraHy
YIIPABJICHUS KOPIOPALMENM W IOCTOSHHO JEHCTBYIOLEMY KOJUIETHAIIBHOMY OpraHy ee
YYaCTHUKOB.

K xomMneTeHnMy MCHOIHUTEIBHBIX OPraHOB KOPIIOPALUM OTHOCUTCS PELIEHHE BOIIPOCOB,
HE BXOJSIIMX B KOMIIETEHIIMIO €€ BBICIIErO0 OpraHa yIpaBJ€HUS M MOCTOSHHO JACHCTBYIOIIETO
KOJUIETMAJIbHOTO OpraHa €€ Y4YacTHUKOB, OIPENENIEHHYH HacToAmmuM KoaekcoMm, HMHBIMHU
3aKOHaMU WM YCTaBOM KOpPHOpanuu.'";

40) HaumeHoBaHue naparpada 2 raBbl 4 H3JI0KUATH B CICAYIOIMIEH peIaKIIHuu:
"§ 2. KomMmepyeckue KOpNopaTuBHbIe OPraHu3anum'';

41) mamMenoBanue mnojmmaparpada 1 maparpada 2 raaBel 4 HW3JI0XKHTH B CICIYIONICH
peaaKUuu:

"1. O01mMe MoJIOKEHNS 0 X035 CTBEHHBIX
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TOBApMILECTBAX U o0mecTBax';
42) craThio 66 U3JI0KHUTH B CIICAYIONICH PEIAKIUH:
"Cratbsa 66. OCHOBHBIE MOJOXKEHUS O XO35IIICTBEHHBIX TOBAPUIIECTBAX U OOIIECTBAX

1. Xo3sicTBEHHBIMH TOBAapHUIIECTBAMH U OOIIECTBAMH MPHU3HAIOTCS KOPHOPATUBHBIC
KOMMEpUYECKHUE OpPraHM3alMU C Pa3/IeleHHbIM Ha N0 (BKJIa[bl) yupeauTeneil (y4acTHUKOB)
YCTaBHBIM (CKJIAJJOYHBIM) KanuTajoM. VIMyIecTBo, CO34aHHOE 3a CUET BKJIAJIOB YUpeAUTeNei
(Y4acCTHMKOB), a TaK)Ke IPOU3BEIEHHOE U NPUOOPETEHHOE X03sIICTBEHHBIM TOBAPUIIIECTBOM HMJIU
00IIECTBOM B IIPOLIECCE €T0 ACATENbHOCTH, IPUHAUICKHUT €My Ha IIPaBe COOCTBEHHOCTH.

O0peM  mpaBOMOYMH  YYACTHUKOB  XO3AHCTBEHHOIO  oOuiecTBa  OmNpeaessercs
OPONOPIMOHATFHO WX JIOJsIM B YCTaBHOM KamuTajge oOmecTtBa. MHoe MoOxer ObITh
IOPEIyCMOTPEHO B ycTaBe OOILIECTBAa, a TakXe B KOPIOPATMBHOM JIOTOBOPE IpU YCIOBUHU
BHECCHMSI CBEICHHM O HAJIMYMM TaKOro JOroBOpa B EAMHBIM TOCYAApCTBEHHBIA peecTp
IOPUANYECKHX JIULL.

2. B caywasx, mpeaycMOTpeHHbIX HacToammuM KojekcoMm, X034HCTBEHHOE OOIIECTBO
MOXET OBITh CO3[]aHO OJHUM JIMLIOM, KOTOPOE CTAaHOBUTCS €r0 €IMHCTBEHHBIM YYaCTHUKOM.
Takoll y4acTHHK HECeT CyOCHAMapHYI0 OTBETCTBEHHOCTH IO 00S3aTEIbCTBAM XO3SIICTBEHHOTO
o011ecTBa, BOZHUKIIMM B PE3yJIbTaTe UCIOIHEHUS OOIECTBOM €ro yKa3aHHi.

X034HCTBEHHOE 00I1IECTBO HE MOXKET UMETh B KQUECTBE €JUHCTBEHHOI'O YYaCTHUKA JPYroe
XO03s51CTBEHHOE O0IIECTBO, COCTOSIEE U3 OJHOTO JIUIA, €CIIM MHOE HE YCTaHOBJIEHO HACTOSAILIMM
Kognekcom.

3. X034HiCTBEHHBbIE TOBAapHILECTBA MOTYT CO3[aBaTbCsi B OpPraHU3alMOHHO-IIPABOBOM
(dbopMe TOJTHOTO TOBApHUIIECTBA U TOBAPHILECTBA HAa Bepe (KOMMaHIUTHOTO TOBAPUILIECTBA).

4. XozgiicTBeHHbIE 00IIeCTBA MOTYT CO37aBaThCs B OPraHM3ALMOHHO-TIPaBOBOM (hopme
aKIMOHEPHOTI'0 00IIECTBA WM OOILECTBA C ONPAaHUYEHHON OTBETCTBEHHOCTBIO.

5. Y4acTHHKaMM TOJHBIX TOBAapHILECTB M IOJHBIMHA TOBapHIaMH B TOBAPUILECTBAX Ha
BE€pe MOT'YT ObITh MH/IMBUyaJIbHbIE IPEANIPUHUMATENIHN U (MJIH) KOMMEPUYECKHUE OpraHU3alI|H.

VYdacTHUKaMM XO3SHCTBEHHBIX OOIIECTB U BKJIAJUMKaMHU B TOBApUIIECTBAX HAa BEPE MOTYT
OBITH Tpak/laHE U IOPUIMYECKHE JIUIA, a TAKXKe MyOJINYHO-TIpaBoBbIle 00pa3oBaHusl (cTaThs 125).

6. 'ocynapcTBEHHbBIE OpPraHbl U OPraHbl MECTHOIO CaMOYIIPaBJIEHUsI HE BIIPAaBE OT CBOETO
MMEHH Y4acTBOBATh B XO3SIIICTBEHHBIX OOIECTBAX U TOBAPUIIIECTBAX.

VYupexxaeHuss MOryT ObITh YYaCTHMKaMM XO3SHCTBEHHBIX OOIIECTB M BKJIAJUUKAMHU B
TOBAPHILECTBAX HA BEPE C pa3peleHNsi COOCTBEHHHKA, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

3aKOHOM MOXET OBITh 3alpelleHO WM OTPAaHUYEHO y4acTHe OTAENbHbBIX KaTeropHii JInI| B
XO03SICTBEHHBIX TOBAPHILECTBAX U OOIIECTBAX.

X035UCTBEHHBIE TOBAapUIIECTBA M OOIIECTBA MOTYT OBITh YUpenUTENsIMHU (y4yaCTHUKAMM)
IPYTMX  XO3SMCTBEHHBIX  TOBApHUINECTB M  OOIIECTB, 3a  HUCKIOYEHHEM  CIy4aes,
IIPElyCMOTPEHHBIX 3aKOHOM.

7. IlpaBoBoe MOJIOKEHHE XO3AWCTBEHHBIX TOBAPHUIIECTB M OOIIECTB OMNpENENsIeTCs B
COOTBETCTBUM ¢ HacTosmuM KogekcoM 1 3aKkoHaMH 0 XO3SHCTBEHHBIX 00IIeCTBaX.

Oco0eHHOCTH MPaBOBOTO MOJOKEHUS KPEUTHBIX OPraHU3allii, CTPaXOBbIX OpraHU3alui,
npoeCCHOHATIBHBIX YYAaCTHUKOB pBIHKA IEHHBIX OyMar, akIMOHEPHBIX WHBECTHLMOHHBIX
(GOHIIOB, XO3SIMICTBEHHBIX OO0IIECTB paOOTHUKOB (HApOAHBIX NPENNPUSTHI), TpaBa U
0053aHHOCTH MX YYaCTHUKOB ONPEIEISIOTCS 3aKOHAMH, PETYIUPYIOIIUMU JEATEIbHOCTh TaKUX
opranu3amui.";

43) noamaparpad 1 maparpacda 2 riaBel 4 mociie ctaTbd 66 JOMOJIHUTH CTaThaMu 66.1 -
66.3 cienyoero coiep KaHus:

"Cratbs 66.1. Bkiaasl B UMyIIeCTBO X03SiCTBEHHOTO TOBAPHINECTBA M 00IIEeCTBa
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BxkiazoM yuacTHHMKa XO3SHCTBEHHOIO TOBapHIIECTBA MM OOILECTBA B €r0 MMYILECTBO
MOTYT OBITH JEHBI'HM, BEIIW, JOJH (aKIMM) B YCTAaBHBIX (CKJIAQIOYHBIX) KamuTajax IpPYTUX
XO3SIMCTBEHHBIX OOLIECTB U TOBAPHILECTB, FOCYJAPCTBEHHbIE U MYHUIUNAIbHBIE OOJUIaLUY, a
TaKXKe UCKIIOUUTENbHbIC (MHTEJUICKTyalbHbIC) MpaBa W MpaBa MO JIMLEH3UOHHBIM JIOTOBOPAM,
HoJyIeXKAale JeHEKHON OLEHKE.

3aKOHOM WJIM YCTaBOM XO3SHCTBEHHOTO OOIIECTBAa WJIM TOBApUIIECTBA MOTYT OBITh
YCTAQHOBJICHBI BUJIbl HMYIIECTBA, YKa3aHHOIO B ab3alle NepBOM HACTOSAIIEH CTaTbU, KOTOPOE HE
MOJKET OBITh BHECCHO JJISI OTLIATHI JIOJIEH B €r0 YCTaBHOM (CKJIaIOYHOM) KamuTale.

VupexxaeHus, SBISIOIMECS YYaCTHUKAMHM XO3SHCTBEHHBIX OOIIECTB B COOTBETCTBUM C
IYHKTOM 6 ctatbu 66 Hactosmero Kozpekca, MOryT BHOCUTH B OIUIATy CBOMX JOJeM (akuuii)
JICHEeXHBIE CPE/ICTBA, a4 TAKXKE MCKIIOYMTENbHbIE (MHTEUIEKTyaJbHbIE) IIpaBa W IIpaBa IO
JIMIIEH3UOHHBIM JIOTOBOpaM, MOJUIEeKAIINE JEHEKHOM OLIEHKE.

Crartbs 66.2. YCcTaBHBIA KallUTaI X03IUCTBEHHOI'O 00IIIECTBA

1. JleHexxHas oOleHKa BKJIaJa Yy4YaCTHHUKA XO3SHUCTBEHHOTO OOIIECTBA TMOJJICKHUT
HE3aBUCUMOM OLICHKE M HE MOXET IPEBBIIIATh CYMMY OLIEHKH, ONPEACIIEHHYI0 HE3aBUCUMBIM
OLICHIIIUKOM.

2. Pa3mep ycTaBHOrO Kamurana OOIIecTBa ¢ OTPAaHUYCHHON OTBETCTBEHHOCTHIO HE MOXKET
OBITH MEHEE JIECATU THICSY pyOJICH.

Pa3mep ycraBHOrO Kamurtanga akiMOHEPHOTO OOIIECTBA HE MOXKET OBITh MEHEEe CTa ThICAY
pyOeii.

MuHuMaNbHBIN pa3Mep YCTaBHOTO KamuTalla X03siCTBEHHBIX OOIIECTB, OCYIIECTBIISIOMINX
0aHKOBCKYI0, CTPaxOBYIO0 WJIM WHYIO TOJICKAIIYIO JIMIICH3UPOBAHUIO JIEATEILHOCTh, a TaKKe
AKIIMOHEPHBIX OOIIECTB, UCIOJB3YIOIUX OTKPBITYIO (MyOJUYHYIO) TMOAMUCKY Ha CBOM aKIUH,
yCTaHaBIUBAETCS 3aKOHAMH, OMPECISIIONIUMUA OCOOCHHOCTH MPABOBOTO TOJIOKEHUS YKa3aHHBIX
XO03SUCTBEHHBIX OOIIIECTB.

3. Ilpm ommare pgonmeid B yCTaBHOM KamuTajie oOOIIECTBA C  OTpaHUYCHHOU
OTBETCTBEHHOCTBIO HE JICHEKHBIMU CpPEIACTBAMH, a WHBIM HMYLIECTBOM, YYACTHHUKHU TaKOTO
oOmiecTBa M HE3aBUCUMBIA OICHIIMK B ClIy4ae HEJOCTaTOYHOCTH HMYILECTBa OOIIecTBa
CONUAAPHO HECYT CYOCUIMAPHYIO OTBETCTBEHHOCThH IO €r0 005S3aTeNbCTBAM B IMpeieiaX CyMMBI,
Ha KOTOPYIO 3aBBIIIIEHA OIIEHKA UMYIIECTBA, BHECEHHOTO B YCTaBHBIN KallUTall, B T€UYECHUE TISITH
JeT C MOMEHTa TOCYIapCTBEHHOM pPErucTpaluu OOIIecTBa WM BHECEHHs B YCTaB OOIIECTBa
COOTBETCTBYIOIIMX M3MEHEHHU. [Ipy BHeCeHHM B yCTaBHBIM KamHWTall aKIIMOHEPHOTO 00IIecTBa
HE JICHEXKHBIX CPEACTB, a MHOTO HMMYIIECTBA, aKIIMOHEP, OCYIIECTBUBIIMN TaKyl0 OIIaTy, U
HE3aBHCHUMBII OLEHIIMK B Cllydae HEJAOCTATOYHOCTH MMYIIECTBA OOIIECTBA COJMIAPHO HECYT
CyOCHAMApHYI0 OTBETCTBEHHOCTh MO €ro 00s3aTeNbCTBaM B TpeNenax CYMMBI, Ha KOTOPYIO
3aBBIIICHA OIICHKAa HMMYIIECTBA, BHECEHHOTO B YCTAaBHBIM KamuTad, B TEUYCHHE MATH JIET C
MOMEHTa TOCYAapCTBEHHOW perucrpanuu oOIIecTBa WM BHECEHUS B YCTaB OOIIECTBa
COOTBETCTBYIOIIUX U3MEHEHHUIA.

MuHUMaNbHBIN YCTaBHBIA KalmuTal XO3SHUCTBEHHOTO OOIIECTBA JIOJDKEH OBITh OIUTaueH
JIEHbraMH.

4. He meHee Tpex 4YeTBEpPTEel yCTAaBHOTO KamMTaja XO3SIMICTBEHHOTO OOIIECTBa JOIKHO
OBITH BHECEHO €r0 YUPEIUTEISIMU 10 TOCYAAPCTBEHHOM perucTpannn oduiecTna.

OcTtanbHas 4acTh yCTaBHOTO KamuTalla XO3SMCTBEHHOTO OOIECTBA MOJUICKUT BHECEHUIO
€ro y4yacTHMKaMH B T€YEHHE MEPBOro roja JIesTeNbHOCTH obmiecTBa. [locnencTBust HapyueHus
9TON 00S3aHHOCTH OIPENIEISIFOTCS 3aKOHAMH O XO3SICTBEHHBIX 00IIECTBAX.

Cratbs 66.3. Ilyonuunblie U HEMyOIMYHBIE 001IECTBA
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1. [lyOnryHBIM OOIIECTBOM SIBJISETCS] aKIMOHEPHOE OOILECTBO, aKIIUU KOTOPOTO U IICHHbIE
Oymaru, KOHBEpTUPYEMbIE B €r0 aKIMH, MyOIMYHO pa3MeIiatoTcs (IIyTeM OTKPBITOM MOAIMCKH)
WM MyONMuYHO OOpalaroTcs Ha YCJIOBUSX, YCTAHOBJICGHHBIX 3aKOHAMH O IIEHHBIX Oymarax.
[TpaBuna o myOGIMYHBIX OOIIECTBAX MPUMEHSIOTCS TAK)KE K aKIIMOHEPHBIM OOLIeCTBaM, yCTaB U
¢upMeHHOE HaMMEHOBAaHUE KOTOPBIX COJEpXkKAaT yKa3aHWE Ha TO, YTO OOIIECTBO SBIISIETCS
MyOJTUIHBIM.

2. X034HCTBEHHOE OOIIECTBO, KOTOPOE HE OTBEYAET MPH3HAKaM, YKa3aHHBIM B MyHKTE |
HACTOSILEH CTaTbH, IPU3HAETCS HEMYyOJINYHBIM OOLIIECTBOM.

3. [lo equHOTIACHOMY PELICHUIO YYaCTHHUKOB (yupeIuTesei) HemyOanuHoro oouiecTsa B
ycTaB 00IIEeCTBA MOT'YT OBITh BKJIFOUEHBI CIIEYIOLINE OJOKEHHUSL:

1) o mepemaue Ha paccMOTpeHHE HAOIIOATEIBHOIO COBETa WM KOJJIETHAIBHOTO
UCIIOJIHUTEJIBHOTO OpraHa BOIPOCOB, OTHECEHHBIX 3aKOHOM K KOMIIETEHIIMH OOLIEro coopaHus
YYaCTHUKOB XO3SIICTBEHHOT'O OOIIECTBA, 32 UCKIOYEHUEM BOIIPOCOB:

BHECEHUs M3MEHEHUH M JONOJHEHUH B yCTaB XO35SHCTBEHHOrO OOIIECTBA, YTBEP)KICHMS
yCTaBa B HOBOM PEIaKIUU;

peopraHu3alyy Win JIMKBUJAIUK X03HCTBEHHOrO O0IIEeCTBA;

oIpesiesieHUs] KOJMYECTBEHHOI'O COCTaBa HAOJIOJATEIbHOIO COBETa M KOJUIETHAJIbHOTO
UCIIOJIHUTENIBHOTO opraHa (ecau ero (OpMUpOBaHME OTHECEHO K KOMIIETEHLMH O0Ilero
coOpaHMsI YYaCTHHUKOB XO3SIICTBEHHOrO OOIIECTBA), M30paHUs MX WIEHOB M JOCPOYHOIO
IpEeKpalleHus UX MOJIHOMOYNH;

olpesesieHUs] KOJIMYECTBAa, HOMMHAJIBHOM CTOMMOCTH, KAaTeropuu (Turma) oOBbsSBICHHBIX
aKUUi U IpaB, NPEAOCTABISIEMbIX ITUMHU aKLUSMU;

YBEJIMUEHUS YCTaBHOI'O KamuTaja oO0IlecTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO
HEMPONOPLUOHATBHO JIOJSIM €r0 YYaCTHUKOB MJIM 33 CUET HMPUHATHS TPEThEro JIMLA B COCTaB
Y4aCTHUKOB TaKOTO OOIIECTBA;

YTBEPIKJCHHUS BHYTPEHHETO perilaMeHTa X03sHCTBEHHOr0 00IIeCTBa;

2) 0 3aKperuieHUH 3a HaOII0JaTeIbHBIM COBETOM OOIIECTBA TMOJHOCTHIO HJIM B YacTU
(GYHKLIUH KOJUIErHaJIbHOTO UCTIOJIHUTENILHOIO OpraHa ooiecTa 1160 00 0Tka3e 0T 00pa3oBaHuUs
VCIIOJTHUTENILHOTO OPTaHa, €CIu €ro (PYHKIIMU OCYHIECTBIISIOTCS HAa0II01aTeIbHBIM COBETOM;

3) o mepexaye €IUHOIMYHOMY HCIOJHUTEIBHOMY OpraHy (yHKIMH KOJUIETHAIBbHOTO
WCIIOJTHUTEJILHOTO OpraHa u (WJIM) HaOII0aTeIbHOTO COBETA;

4) 00 oTKa3e OT CO3/1aHUsI PEBU3MOHHON KOMHCCUU JINOO O €€ CO3JaHUM UCKIIOUUTENBHO B
CIIy4asiX, IpeyCMOTPEHHBIX YCTaBOM OOIIECTBA;

5) o0 M3MEHEHMH YCTAaHOBJIEHHOTO 3aKOHAMU M HMHBIMHM IIPABOBBIMHM aKTaMHU MOpsJIKa
CO3bIBa, MMOATOTOBKH M MPOBEIEHUS 00X COOpaHUIl YHaCTHUKOB XO3SHCTBEHHOTO OOIIECTBa,
IOPUHATHS UMU PELICHUN IPU YCIOBUHM, YTO TaKMe M3MEHEHMsSI HE JIMIIAI0T YYaCTHUKOB IIpaBa Ha
ydacTue B 0011eM coOpaHuy U Ha oJyyeHre HH(pOpMaILK O HeM;

6) 00 OTIMYHBIX OT YCTAHOBJICHHBIX 3aKOHAMU U MHBIMH IPABOBBIMH aKTaMHU TPEOOBaHUIX
K KOJIMYECTBEHHOMY COCTaBYy, TMOpSAAKY (OPMHUpPOBAaHHS ¥ TPOBEACHUS  3aceIaHUi
HaOJII01aTeILHOTO COBeTa M (MJIN) KOJUIETHaJIbHOTO UCIIOJHUTEIHHOIO OpraHa oOIiecTsa;

7) o mopsAaKe OCYLIECTBICHUS MPEUMYIIECTBEHHOTO MpaBa MOKYIKU JTOJU WIH YaCTH JOJIU
B YCTaBHOM KamuTajie OOIIECTBAa ¢ OrPAaHMYEHHON OTBETCTBEHHOCTBIO MJIM MPEUMYIIECTBEHHOTO
npaBa MpPUOOpETEeHHs] pa3MENIaeMbIX aKIMOHEPHBIM OOIIECTBOM aKIMHi, a Takke O
MaKCHUMaJbHOM [0Jie y4acTUsi OJHOTO0 Y4YacTHHKAa B YCTaBHOM KaluTalle XO3SHCTBEHHOTO
00111eCTBa;

8) WHBIE TOJOXKEHHS B CIy4asX, MPEIyCMOTPEHHBIX 3aKOHAMH O XO3SHCTBEHHBIX
o01iecTBax.

4. B ciaydasx, KOrja IMOJIOKEHHsI, IPEAYCMOTPEHHBIE ITYHKTOM 3 HACTOSIIEH CTaThbH, HE
OTHOCATCS K YUCIly HOJIOKEHHUH, MOAJEKAIMX B COOTBETCTBUU ¢ HactosmuMm KonexcoM wmim
UHBIMH 3aKOHaMU 0053aTeNbHOMY BKIIOYEHHIO B YCTaB, OHH MOTYT OBITH INpEeIyCMOTPEHBI
KOPIIOPAaTUBHBIM JI0TOBOPOM, CTOPOHAMM KOTOPOTO SIBJIIOTCS BCE YYAaCTHMKHM HEMyOIMYHOIO
XO03SHCTBEHHOI0 001mecTBa.";


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB13A7i0y9L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB13A7i0y9L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB13A6i0y1L

44) ctatbio 67 U3JI0KUTH B CICIYIOUICH PeIaKIIUu:
"Cratbs 67. [IpaBa u 0043aHHOCTH YYaCTHUKOB XO3MCTBEHHBIX TOBAPHIIICCTB U OOIIECTB

1. VYdyacTHMK XO3SIICTBEHHOrO0 TOBAapHILECTBA WM OOLIECTBa HapsALy C IpaBamH,
IPEyCMOTPEHHBIMU Il YYaCTHMKOB KOpIopauui INyHKTOM | cratbu 65.2 HacTosILEro
Kogekca, Takxe BIpase:

NPUHUMATh YYacTHE€ B pacCIpeAeieHUH MpHOBLUIM TOBApUIIECTBA WM OOIIECTBa,
Y4aCTHUKOM KOTOPOTO OH SIBJIAETCS;

nojyyaTb B CiIydae JIMKBHJIAIMM TOBAPHUILECTBA WM OOIIECTBa 4YacTh HMYILIECTBA,
OCTaBILErOCs IOCIIE PACYETOB C KPEIUTOPAMU, HIIK €70 CTOUMOCTb.

Y4acTHUKM XO3AHCTBEHHBIX TOBAPUIIECTB WM OOIIECTB MOI'YT UMETh M JApPYrue IpaBa,
OpeaycMOTpeHHble HacTtosmuM  KolekcoM, 3akoHaMH O  XO3SICTBEHHBIX — OOLIecTBax,
YUpEAUTEIbHBIMU JOKYMEHTaMH TOBAPUILECTBA WK OOLIECTBA.

2. Y4acTHUK XO34HCTBEHHOTO TOBapHUIIecTBAa WM OOLIECTBA HapsAdy ¢ OOS3aHHOCTAMH,
IPEyCMOTPEHHBIMU ISl YYAaCTHUKOB KOpIIOpaUMid IyHKTOM 3 cratbu 65.2 HAacTOSILEro
Konekca, Takke 00s3aH BHOCHUTH BKJIAJbl B CKJIQJOYHBIM (YCTaBHBIN) KaluTal TOBapHUIIECTBA
WIr 001IeCcTBa, Y4aCTHUKOM KOTOPOTO OH SIBIISIETCA, B OPS/IKE, pa3Mepax, Coco0amMu, KOTOphIe
IIPEyCMOTPEHBl UX YYPEOUTEIbHBIMM JIOKYMEHTAMM, a TAK)K€ BKJIaJbl B MHOE HMYILECTBO
TOBApPHUILECTBA UM OOIIECTBA.

VY4acTHUKH X035IICTBEHHBIX TOBAPHILECTB U OOIIECTB MOT'YT HECTH U IpyrHe 00sA3aHHOCTH,
IPEyCMOTPEHHBIE 3aKOHOM U UX YUPEAUTEIbHBIMU JTOKYMEHTAMU.

3. KOpuanyeckoe 11110, MOAKOHTPOJIEHOE KOHTPOJIUPYIOIIEMY XO035HCTBEHHOMY OOILECTBY
10 MpU3HAKaM, yKa3aHHbIM B crartbe 53.3 Hactosmero Kopekca, He BIpaBe y4acTBOBaTb B
yIpaBJIEHUH JIelaMUd KOHTPOJIMPYIOLIETro OOLIecTBa, B TOM YHCIE TOJIOCOBAaTh MPU MPUHATHH
pelieHuii ero opranaMu. HapyiieHue 3Toro npasuia He SBJSETCS OCHOBAaHUEM JUIsl IPU3HAHUS
HE/IEUCTBUTEIbHBIMU JIEMCTBUN KOHTPOIMPYIOUIETO XO35ICTBEHHOIO OOIIECTBAa B OTHOLIEHUH
TPEThUX JIULL.";

45) noamaparpad 1 maparpada 2 riaBsl 4 mocie ctatbu 67 AOMOJHHUTH CTaThaMu 67.1 u
67.2 cneayromero coaepKaHus:

"Cratbs 67.1. OCOOEHHOCTH yIpaBIEHHs B XO3SICTBEHHBIX TOBAPHILECTBAX U 00IIECTBAX

1. YropaBneHue B MOJHOM TOBapHILIECTBE W B TOBAPHILIECTBE HA BEpE OCYIIECTBISIETCS B
MOpsIZIKE, YCTaHOBJIEHHOM cTathsiMu 71 u 84 Hacrosimero Koaekca.

2. K HCKIIOUMTENbHON KOMIIETEHIIMH OOIIEero COOpaHHs YYaCTHHKOB XO3SIICTBEHHOTO
oOmrecTBa Hapsiy ¢ BOMpPOCAaMHU, YKa3aHHBIMH B MyHKTe 2 ctathu 65.3 Hactosmero Kosmekca,
TaK)Ke OTHOCSITCS:

1) u3MeHeHWe pa3Mepa YCTaBHOTO KamuTaja OOINECTBa, €CIIM WHOE HE TPETyCMOTPEHO
3aKOHAMHU O XO3SHUCTBEHHBIX O0IIECTBAX;

2) IpUHATHE PEIICHUsS O Iepeaade MOJTHOMOYNN €TMHOMIHOTO HCIIOTHUTEIHFHOTO OpTraHa
olmiecTBa JIpyroMy  XO3SiCTBEHHOMY 0OOIIecTBy (yNpaBJSIIOIIEH  OpraHU3aluu)  WIU
WHANBUIYAILHOMY TIPEANPUHUMATEN0 (YIpaBisAIONIeMy), a TakKe YTBEPXKICHHE TaKOTO
yIpaBISIOMEero (ympaBisioniel OpraHu3alii) W YCIOBHM JOrOBOpa C HUM, €CIH yCTaBOM
olmiecTBa pelieHNe yKa3aHHBIX BONPOCOB HE OTHECEHO K KOMIIETEHIIMH HaOII0JaTeIbHOTO
coBeTa O0IIECTBa;

3) pacnpenenenre MpUObLICH 1 YOBITKOB OOIIECTBA.

3. lpunarue pemieHuss oOUIMM COOpaHHEM YYaCTHHKOB XO3SIHICTBEHHOrO oOIIecTBa U
COCTaB YYaCTHUKOB, IPUCYTCTBOBABIIUX MPHU €0 MPUHATHH, TOATBEPKIAIOTCS:
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Ui yONMUYHOTO OOIIEeCTBA - JIMLOM, OCYILECTBIISIONIMM BEIEHUE peecTpa aKIMOHEPOB
TaKoOro oOIIecTBa U BHIMOIHSIIOUIMM (PYHKIIMU CYETHON KOMHCCHU (ITyHKT 4 ctatbu 97);

JUISL UHBIX XO3SMCTBEHHBIX OOLIECTB - MMYTEM HOTAPHAIBHOIO YJOCTOBEPEHMS, €CIIM UHOMU
crnocob (moAmucaHue TMPOTOKOJA BCEMH WM YacThl0 YYAaCTHHUKOB, C HCIOJIb30BaHUEM
TEXHUYECKHUX CPEICTB, O3BOJISIOMINX TOCTOBEPHO YCTAHOBHUTD (DAKT MPHHATHUS PELICHUS; HHBIM
crocoboM, He MPOTHBOPEYAINM 3aKOHY) HE MPEIyCMOTPEH YCTaBOM TaKOro oOmiecTBa OO
pelieHreM o0IIero coopaHusi y4aCTHUKOB, IPUHATHIM BCEMH YYaCTHUKAMH €IHHOTIIACHO.

4. B cnyuasix, IpeIyCMOTPEHHBIX 3aKOHAMH O XO3SIICTBEHHBIX OOIIECTBAX, MOJIHOMOYHS
€IMHOJINYHOTO MCIOJHUTEIBLHOTO OpraHa Xo3sWCTBEHHOro oodmiectBa (NMyHKT 4 craThu 65.3)
MOTYT HUCIIOJIHATHCSA HECKOJIBKUMHU JTUI[AMH.

5. OOmecTBO C OrpaHHYEHHOW OTBETCTBEHHOCTHIO BIpaBe (a B  CiIydasx,
MPElyCMOTPEHHBIX 3aKOHOM, 00513aH0) /U1 TPOBEPKU U TOJTBEPKICHUS MPABUILHOCTH TO0BOI
(MHAHCOBOW OTYETHOCTH €XKETOTHO MPHBIIEKATh TPOPECCHOHATBHOTO ayJAUTOpPa, HE CBI3aHHOTO
UMYIIECTBEHHBIMU MHTEPECAaMU C OOIIECTBOM MM €r0 yYyacTHHUKaMu (BHEIIHUU ayauT). Takoit
ayJIUT MOXET OBITh TAKXKE MPOBEACH MO TPEOOBAHUIO JTHOOOT0 U3 YUaCTHUKOB OOIIECTRA.

6. AKIMOHEpPHOE OOIIECTBO JOJDKHO Ui TMPOBEPKH U IMOATBEPKACHHUS MPABUIHHOCTU
roJl0BOM (PMHAHCOBOI OTYETHOCTU €XKETOJHO MPUBJIEKATH MPOPECCHOHAIBHOIO AyAUTOpa, HE
CBSI3aHHOT'O UMYIIECTBEHHBIMU UHTEPECAMH C OOIIECTBOM UJIU €T0 YYaCTHUKAMH.

Aymut Oyxrantepckoii (prHAHCOBOI) OTYETHOCTH aKIIMOHEPHOTO OOIIECTBA JIOJKEH OBITh
MPOBEJECH BO BCSAKOE BpeMsi IO TPEeOOBAaHHIO AKIIMOHEPOB, COBOKYITHAS JOJII KOTOPBIX B
YCTaBHOM KaIlUTaJle COCTABIISIET JeCATh MK O0Jiee IMPOLIEHTOB.

Cratps 67.2. KopriopaTuBHbIi 10T0BOp

1. YyacTHUKM XO3SHCTBEHHOro OOIIECTBAa WM HEKOTOPbIE M3 HUX BIIpaBe 3aKIIOUUTH
MEXIy CO0OH J0roBop 00 OCYIIECTBIEHHH CBOMX KOPHOPATUBHBIX (WIEHCKUX) TpaB
(KOpHIOpaTUBHBINM J0rOBOpP), B COOTBETCTBUU C KOTOPBIM OHU OOSI3YIOTCSI OCYLIECTBIISATH 3TH
IpaBa oIpeJIeIeHHbIM 00Pa30M MM BO3/I€PKUBAThCA (OTKA3aThCs) OT UX OCYIIECTBJICHHUS, B TOM
YHClIe TOJIOCOBAaTh ONPENEIEHHBIM O0Opa3oM Ha oOOIIeM COOpaHWHM YYAacTHHUKOB OOIECTBa,
COIJIACOBAHHO OCYIIECTBIIATh MHBIE JEHCTBHS MO YIPABICHHUIO OOIIECTBOM, NMPHOOpETaTh MU
OTUYXXJaTh JIOJIW B €r0 YCTaBHOM KamuTajne (aKklM{) MO ONPEIeNICHHOW ILieHe U (MJIM) NpHU
HACTYIUICHUM ONpPEAETICHHBIX OOCTOATENBCTB JMOO BO3IEPKUBATHCS OT OTUYXKJIEHHS J10JIU
(axmuil) 10 HACTYIIJICHUS ONPEIETICHHBIX 00CTOSATENbCTB.

KopnopaTtuBHbIii 1OrOBOp HE MOXKET:

00513bIBaTh €r0 YYaCTHUKOB I'0JIOCOBATh B COOTBETCTBUHU C YKa3aHUSIMU OpraHOB OOIIECTBA,
I10 NTOBOJlY aKIUH (J0JIeH B YCTAaBHOM KalMTajle) KOTOPOIO 3aKJIF0UEH ATOT JI0TOBOP;

OTIpEeIEIIATh CTPYKTYPY OPTaHOB OOIIeCTBa U UX KOMIIETEHIINIO, 32 UCKIIIOUEHUEM CIIy4aesB,
KOTrJa npaBuiia Hactosiero Koyekca mim 3aKoHOB 0 XO3HCTBEHHBIX OOIIECTBAaX JOMYCKAIOT UX
W3MEHEHNE YCTaBOM OOIIECTRBA.

2. KopropaTHBHBIN JOTOBOp 3aKIIOYaeTcss B NMUCBMEHHOH (OpMe IyTeM COCTaBIICHUS
OJIHOTO JIOKYMEHTa, OJIMMCAaHHOTO CTOPOHAMH.

3. VYacTHHMKM XO3SHWCTBEHHOTO OOILECTBa, 3aKJIIOYMBIINE KOPIOPATUBHBINA JOTOBOP,
00s13aHbl YBEZIOMUTB 3TO OOILIECTBO O (haKTE 3aKJIIOYEHUsI KOPIOPATUBHOIO 10roBopa. B ciydae
HEHCIIOJIHEHHUsT JTAHHOM OO0S3aHHOCTH YYaCTHMKHM OOILECTBA, HE SBIAIONIMECS CTOPOHAMHU
KOPIOPaTUBHOI'O JOTOBOPA, BIIpaBe TPeOOBATh BO3ZMEUICHHS IPUYMHEHHBIX UM YOBITKOB.

Wudopmanus o0 KOPIOPATUBHOM JIOTOBOPE, 3aKIIOUYEHHOM AaKIHMOHEPaMH ITyOJIHMYHOTO
aKIMOHEPHOro OO0IIecTBa, AOJKHA OBITH PACKpBITa B Ipelenax, MOpAJKe U Ha YCIOBUSX,
IIPElyCMOTPEHHBIX 3aKOHOM.

Ecniu MHOE He yCTaHOBIEHO 3aKOHOM, MH(OpMaIUs O COAEpKaHUM KOPHOPATHBHOTO
JIOTOBOPA, 3aKJIIOUYEHHOTO YYaCTHHUKAMH HEMYOJMYHOT0 0OLIecTBa, HE MOMICKUT PACKPBITHIO U
ABJISICTCA KOH(PHICHIIMATbHOM.
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4. KopriopaTHBHBII 10TOBOP HE CO3/1aeT 00sI3aHHOCTEHN ISl JIML, HE YYaCTBYIOIIMX B HEM B
KadecTBe CTOPoH (cTaThs 308).

5. Hapymenue KopnopaTuBHOIO JOTOBOpPAa MOXKET SBJIATHCS OCHOBAHHMEM JUISl NIPU3HAHUS
HEJIEHCTBUTEIbHBIM PELICHUH OPraHOB XO3SHCTBEHHOTO OOIIECTBA IO MCKY CTOPOHBI JAHHOTI'O
JIOTOBOpa IpPH YCJIOBUH, YTO HAa MOMEHT NPUHSATHS OPraHOM XO3SIMCTBEHHOTrO 0O0IecTBa
COOTBETCTBYIOLIETO PEIIEHUS] CTOPOHAMU KOPIIOPATUBHOT'O JI0TOBOPA SABJSUIUCH BCE YYACTHUKHU
XO3SIMCTBEHHOTO OOINECTBa, a MPU3HAHHE PELICHHUS OpraHa HEICHCTBUTEIBHBIM HE HapyllaeT
IpaBa U OXpaHsIeMble 3aKOHOM MHTEPECHI TPETHUX JIMII.

Cnenka, 3akjlOYeHHass CTOPOHOM KOPIOPAaTHUBHOIO JIOTOBOpAa B HAapyLIEHHWE 3TOrO
JIOTOBOpA, MOXET OBbITh INpU3HAHA CYJOM HEJIEHCTBUTENBHOM IO HCKYy Yy4YacTHHUKa
KOPIIOPaTUBHOI'O JOIOBOPA TOJIBKO B ClIy4ae, €CJM JIpyras CTOpOHA CIEIKU 3Haja WU J0JDKHA
ObU1a 3HATh 00 OrPAHUYEHUSX, IPEAYCMOTPEHHBIX KOPIIOPATUBHBIM JI0TOBOPOM.

6. CTOpOHBI KOPIIOPAaTUBHOTO JIOTOBOPA HE BIIPABE CChLIATHCS HAa €r0 HEJIEHCTBUTENBHOCTh
B CBSI3U C €r0 POTUBOPEUHMEM MOJI0KEHUAM YCTaBa X03sIiCTBEHHOIO O0IIECTBaA.

7. llpekpallieHre mpaBa OJJHOW U3 CTOPOH KOPIIOPATUBHOTO JIOrOBOPA HA JOJIKO B YCTABHOM
KaluTajge XO3dWCTBEHHOro oOuiecTBa (akUuu) HE BiIE€YET NpeKpalieHus AeHCTBUS
KOPIIOPaTUBHOI'O JOrOBOPA B OTHOILIEHUU OCTaJIbHBIX €r0 CTOPOH, €CJIU MHOE HE MPEyCMOTPEHO
3THM JJOTOBOPOM.

8. Kpenutops! o01iecTBa 1 MHbIE TPETHH JIHIA MOTYT 3aKJIIOYUTh JOTOBOP C Y4aCTHUKAMHU
XO3SIMCTBEHHOI0 OOIIECTBA, MO KOTOPOMY IOCIEIHUE B ILENAX OOECHeueHHs] OXPaHsSEeMOro
3aKOHOM WHTEpeca TaKUX TPEThUX JIUI] OOSI3YIOTCSl OCYHIECTBISTh CBOM KOPIOPATHUBHBIC MPaBa
OIpeielIeHHBIM 00Pa30M HJIM BO3JEPKUBAThCA (OTKA3aThCs) OT UX OCYIIECTBICHUS, B TOM YHUCIIe
rojloCOBaTh  ONPEENIEHHBIM 00pa3oM Ha o0meM coOpaHUM Y4YacTHMKOB OOIIECTBa,
OCYILECTBIISATh UHBIE AEUCTBHS 1O YIPABIECHUIO OOIIECTBOM, IPUOOPETaTh MM OTUYXJIATh J10JIU
B €ro yCTaBHOM KamuTane (aKkiuh) MO OIpeAeieHHOW IeHe W (WiIM) NpU HACTYIJIEHUU
OTpENIeNIEHHBIX O00CTOATENbCTB JMOO BO3AECPKUBATHCS OT OTUYXKICHMS J0iM (akuuif) a0
HACTYIUIEHHMSI ~ OIpeNeJeHHbIX o0cTtoATenscTB. K TakoMy J0roBOpy  COOTBETCTBEHHO
HNPUMEHSIOTCS ITpaBUiIa O KOPIIOPATUBHOM JOTOBOPE.

9. IIpaBuiia 0 KOPIIOPATHBHOM JJOTOBOPE COOTBETCTBEHHO MPUMEHSIIOTCS K COTJIAIICHHUIO O
CO3JIaHUM X035 CTBEHHOr0 00IIeCTBa, €CIIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3
CyIlleCTBa OTHOIICHU.";

46) B cTaThe 68:

a) MyHKT | JOTIOJHUTH CIOBaMH "U 3aKOHAMHU O XO3SHCTBEHHBIX 00IIecTBax";

0) JOMOJIHUTH MYHKTOM 3 CJEIYIOIIETO COACpPKaHMUS:

"3. Xo3sICTBEHHBIE TOBapHINECTBA U OOIIECTBA HE MOTYT OBITh PEOPTaHU30BaHBI B
HEKOMMEPUYECKHE OpPTaHU3aIliH, a TAK)KE B YHUTAPHBIE KOMMEPYECKHUE OpraHu3aIuu.";

47) B mynkre 2 cratbu 70 cioBa "MOMHMO CBEJIEHHH, YKa3aHHBIX B IYHKTE 5 cTaThbu 52
Hactosmero Konekca, ycinoBus 0 pa3Mepe M COCTaBE CKJIAJOYHOrO KamuTaja TOoBapuilecTna'
3aMEHUTH CJI0BaMH "CBEICHUSI O HAMMEHOBAaHUU U MECTE HaXOXJACHHUS TOBapUILECTBA, YCIOBHS O
pa3Mepe U COCTaBE €ro CKJIAJOYHOIo KanuTana';

48) mynkr 3 cratbu 71 mocne crmoBa "BmpaBe" JOMOJHUTH CIOBaMHU "MOJYYaTh BCIO
MH(OPMALIHIO O 1eATEIbHOCTH TOBAapHILeCTBa 1"

49) B myHkte 2 crathu 73 crmoBa "K MOMEHTY ero" 3aMeHHUTh ClIOBaMU IO ero
rOCyIapCTBEHHOMU";

50) nmyHKT 3 cTaThu 82 JTOMOIHUTH a03aleM CIICTIYIOIIET0 COACPIKaHuUS:

"Uucao KOMMaHIUTUCTOB B TOBAapHUIIECTBE HA BEpe HE JOJDKHO MPEBBIIIATH ABaauatu. B
IPOTHBHOM Cllydae OHO IOAJICKUT MpeoOpa3oBaHUIO B XO3SAWCTBEHHOE OOILECTBO B TEUCHHUE
roja, a Mo MCTEUYEHUU 1TOr0 CPOKa - JIMKBUAAIMH B CYAEOHOM MOPSAKE, €CIM YUCIO €ro
KOMMAH/IUTHCTOB HE YMEHBIIUTCS 0 YKa3aHHOTO mpenaena."”;
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51) B nynkre 2 ctarbu 83 cioBa "MOMHMMO CBEJEHUM, yKa3aHHBIX B IIYHKTE 5 cTaThu 52
Hacrosmero Konekca" 3aMeHUTh ClIOBaMHU "CBEJCHHUS O HAMMEHOBAHUU M MECTE HAXOXKICHUS
TOBapuilecTna';

52) B ctathe 87:

a) myHKT | mocne cnoB "OOHIECTBOM C OTPaHUYCHHOM OTBETCTBEHHOCTHIO NMpHU3HaeTcs'
JIOTIOJTHHUTE CJIOBOM "XO3sICTBEHHOE"

0) a03a1l BTOpOH MyHKTa 3 MPU3HATh YTPATUBIIUM CHILY;

53) B cTaThe 88:

a) MMYHKT | W3JI0KUTH B CIEAYIOLEH PeIaKIIUU:

"l. Yucao y4aCTHHUKOB OOIIECTBA C OTPAaHUYEHHOH OTBETCTBEHHOCTHIO HE JIODKHO
MPEBBIIATH MATUACCATH. B IPOTUBHOM Cilydae OHO MOJICKUT MPeoOPa30BAHUIO B aKIIMOHEPHOE
o0LIeCTBO B TEUEHHUE TOfa, a M0 UCTEUYEHUU STOr0 CPOKa - JIMKBUIAIMH B CyJeOHOM MOPAIKE,
€CJIM YHCIIO €T0 YYACTHUKOB HE YMEHBIIUTCS 10 YKa3aHHOTO Ipeaena.”;

0) ab3a1] BTOpOIi MyHKTA 2 MPU3HATh YTPATUBLINM CHUITY;

54) B cTaThe 89:

a) HAMMEHOBAHKE U3JIOXKUTD B CICAYIOIICH PelaKIiu:

"Cratbss 89. Co3manme o0mecTBa ¢ OrpaHUYCHHOH OTBETCTBCHHOCTBIO W €TO
Y4pEIUTEIbHbIN TOKYMEHT";

0) ab3a1] BTOPOIi IMyHKTA 3 U3JIOKUTH B CIICAYIOMIEH peIaKIInu:

"YcTaB 0o0miecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBHIO JOJKEH OINPEAesTh (PUPMEHHOE
HAaMMEHOBAaHME OOIIECTBA U MECTO €Tr0 HAXOXKJEHHUS, a TaKXKEe COACPIKATh CBEACHHUS O pazMepe
€ro YCTaBHOIO KalHTaja, COCTaBe M KOMIIETEHI[MM €ro OpraHoB, MOPSAKE MNPUHATHS HMU
peuieHu (B TOM 4YHCJIE PEHICHWH 110 BOMpOcaM, MPUHUMAEMbIM €IMHOIJIACHO WM
KBaJTM()UIIMPOBAHHBIM OOJBIIMHCTBOM T'OJIOCOB) U MHBIE CBEJCHHUS, IPETyCMOTPEHHbBIE 3aKOHOM
00 o01IecTBax ¢ OTpaHUYEHHON OTBETCTBEHHOCTHIO.";

55) crathio 90 H3JI0KUTD B CIACAYIONICH PETaKIIUH:

"Cratbs 90. YcTaBHBINH KaUTal 00IECTBA C OFPaHUYEHHON OTBETCTBEHHOCThIO

1. YcraBHBIM KanuTan oOIIecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBIO (ITYHKT 2 CTaTbH
66.2) cocraBisieTcsi U3 HOMHHAIBHOW CTOMMOCTH JIOJIEH YYaCTHUKOB.

2. He nomyckaercs OCBOOOXKIEGHHWE YYacTHMKa OOLIECTBa C  OTPaHUYECHHOM
OTBETCTBEHHOCTHIO OT 00S3aHHOCTH OILIAaThI I0JIM B YCTABHOM KalldTajie 0OIecTBa.

OnyaTa yCTaBHOTO KamuTajga oOOIIECTBa € OIPaHUMYEHHON OTBETCTBEHHOCTBIO MpHU
YBEJIMYEHUH YCTaBHOIO KamuTaja IIyTeM 3adeTa TpeOoBaHMM K OOILIECTBY JOINYCKaeTcsl B
Cllyyasix, IpeayCMOTPEHHBIX 3aKOHOM 00 00I1ecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO.

3. Eciu mo OKOHYaHMM BTOPOr0 WM KaXAOro MOCIEeAyHoIero (puUHaHCOBOro roja
CTOMMOCTh YHCTBIX aKTUBOB OOIIECTBAa C OrpPAaHHMYEHHON OTBETCTBEHHOCTBHIO OKAXKETCS MEHbILE
YCTaBHOI'O KamuTaja, 0OIIECTBO 00s13aHO 3aperucTpUpOBaTh YMEHbIIEHHE YCTAaBHOIO KamuTalia
B YCTAHOBJIEHHOM TMopsake. EciaM CTOMMOCTbh YKa3aHHBIX aKTUBOB OOIIECTBA CTAHOBHUTCA
MEHBIIIE OIpPEIEICHHOI0 3aKOHOM MHHHMAJIbHOIO pa3Mepa YCTAaBHOTO KamuTajia, OOIIeCTBO
MOJIEXKUT JIMKBUIALIAH.

4. YMeHblIeHHE YCTaBHOTO KamuTana oOIIecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO
JIOITyCKAeTCs IOCJIE YBEJOMIIEHHMS BCEX €ro Kpeauropos. llociennue BmpasBe B 3TOM ciiydae
noTpedoBaTh JIOCPOYHOIO MPEKpallleHUsT WM HCIOJHEHUS COOTBETCTBYIOLIMX OO053aTEIbCTB
o0111ecTBa U BO3MEIIEHHS UM YOBITKOB.

IIpaBa ¥u O00S3aHHOCTM  KpPEIUTOPOB KPEAWUTHBIX OpPraHM3alUil, CO3/JaHHBIX B
OpraHu3allMOHHO-IPaBOBOKM  (opMe  OOWIECTB €  OTPaHMYCHHOH  OTBETCTBEHHOCTHIO,
ONPEACIAIOTCA TAK)KE 3aKOHAMU, PErYIHPYIOIIUMHU JESTEIBHOCTh KPEAUTHBIX OPraHU3aLNN.

5. YBenuueHue yCTaBHOTO KaluTasla OOIECTBa JOIMYCKAETCs MOCIe TOJTHOM OIUIaThl BCEX
ero jojen.";
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56) craTtbio 91 mpU3HATE yTPATUBIIEH CUITY;

57) B myHkTe 2 ctaThu 92 cioBa "XO3SMCTBEHHOE OOIIECTBO JIPYroro BHAA" 3aMEHUTH
cJIoBaMU "'aKITMOHEpPHOE 00IIecTBO"

58) B myHkTe 3 cratbu 93 cioBa "BBIIJIATUTH YYACTHUKY JEHCTBHTEIBHYIO CTOMMOCTD
JIOJIM WJIM YacTH JOJIU JUOO BBIIATH €My B HAType HMYIIECTBO, COOTBETCTBYIOIIEE TaKOH
CTOMUMOCTH" 3aMEHUTh CJIOBaMU MO TpeOOBaHMIO YYacTHHKA OOIlIecTBa MPHOOpPEcTH
MPUHAJISKALLYIO €My JTOJII0 WIH YacTh J0Ju'";

59) crarpio 94 U3JI0XKHUTH B CICAYIOIIEH PeAaKIIHH:

"Cratbst 94. BpIxon ydacTHMKa OOIIECTBA C OrPaHUYCHHOW OTBETCTBEHHOCTHIO W3
oO1ecTBa

1. YyacTtHUK 00I11eCTBa C OrPAaHMYEHHONW OTBETCTBEHHOCTHIO BIIPABE BBHIUTHU M3 00IIECTBA
HE3aBHCHUMO OT COIJIACUS APYTUX €r0 YYaCTHHUKOB MIJIHM OOIECTBA MyTEM:

MoJauu 3asiBJICHUS O BBIXOJ€ M3 OOIIECTBA, €CJIM TakKas BO3MOXXHOCTb MPEIyCMOTpPEHA
yCcTaBOM OOIIECTBA;

MIpeIbsABICHUS K 0OOLIEeCTBY TpeOOBaHUS O MPUOOPETEHUH OOIIECTBOM JOJIH B Cilydasx,
MpeyCMOTPEHHBIX MyHKTamMu 3 u 6 ctathu 93 Hacrosmero Konekca u 3akoHoMm 00 001ecTBax ¢
OTPAaHUYEHHOUN OTBETCTBEHHOCTHIO.

2. Ilpu momaye y4yaCTHHUKOM OOIIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTHIO 3asBICHUS O
BBIXOJIe M3 oOIIecTBa MO0 TPEABABICHHH UM TpeOOBaHHS O MPUOOPETEHHH OOIIECTBOM
MpUHAJISKAICH eMy JI0JIM B Clydasix, IPeIyCMOTPEHHBIX MYHKTOM | HacTosIiel cTaThu, OIS
MEepPeXOoUT K OOIIECTBY C MOMEHTa MOJy4eHUsI OOIIECTBOM COOTBETCTBYIOIIETO 3asBICHUS
(TpeboBanus). TakoMy y4acTHHKY JOJDKHA OBITH BBITUIaY€HA JIEHCTBUTENBbHAs CTOMMOCThH €T0
JIOJIU B YCTAaBHOM KaruTajie OOIIeCTBa WK C €ro COTJacHus BBIIaHO B HAType UMYIIECTBO TaKOU
)K€ CTOMMOCTH B TOpSAIKE, CIOCOOOM M B CPOKH, KOTOpBIE MPETyCMOTPEHBI 3aKOHOM 00
00111ecTBax ¢ OrpaHUYCHHOM OTBETCTBEHHOCTHIO M YCTaBOM 0011ecTBa.";

60) moamaparpad S maparpacda 2 rinaBel 4 IpU3HATH YTPATHBIINM CHILY;

61) moxmaparpad 6 maparpada 2 riaBsl 4 cuntaTh noanaparpadom 5 maparpada 2 riaBbl
4,

62) B cTaThe 96:

a) nyHKT | mocne cioB "AKIMOHEPHBIM OOIIECTBOM MpHU3HAETCS" IOMOJHUTH CIOBOM
"X03sMCTBEHHOE";

0) B ab3ame TperbeM MyHKTa 3 cijoBa "B ¢opMe aKIIMOHEPHBIX O0OIIecTB" 3aMEHUTH
cJIoBaMH "B OpraHM3allMOHHO-TIPaBOBOI (popmMe akImoHepHOro odmiecTBa';

63) cTarpio 97 U3JI0XKHUTH B CIACAYIOIIEH PEAaKIIUH:

"Cratbs 97. [lybnuuHOE aKIMOHEPHOE 00IIECTBO

1. Ily6nuanoe akmuonepHoe oOmiecTBO (MyHKT 1 ctathu 66.3) 0053aHO MPEACTaBUTH ISt
BKIIIOUEHUSI B €IMHBII TOCYIapCTBEHHBIA PEECTp HOPUAUYECKHUX JIHUIl CBEICHHUS O (GUPMEHHOM
HaMMEHOBAHUH OOIIECTBA, COJepPIKAIIEM yKa3aHHe Ha ero MyOJIMYHBIH cTaTyC.

AKIMOHEpHOE  OOIIECTBO  BIpaBe TMPEACTAaBUTh JUIS  BKIIOYEHHS B ©IUHBIN
TOCYJApPCTBEHHBINM peecTp IOPUANYECKUX JIMIl CBeAeHHWA O (UPMEHHOM HAMMEHOBAHUU
oOImiecTBa, coJiepKalieM yKazaHUe Ha ero MyOJIMYHBIN cTaTyc.

[Tybnuunoe akimoHepHOE OOIIECTBO MPUOOPETAET CTATyC MyOJMYHOTO B OTHOIIEHHUAX C
aKIMOHEPaMU W TOTCHIUATBHBIMU IPUOOpPETATENSIMU [IEHHBIX OyMar Takoro oOIecTBa co JHS
NPUHATHS PEIICHUS YIIOJIHOMOYEHHBIM OpPraHOM aKI[MOHEPHOTo OOIIecTBa O BHECCHUU
COOTBCTCTBYIOIIHUX U3MCHEHUH B YCTaB TaKoro OGIJ_IGCTBa.

2. IlpuobpereHre HEMyOIUYHBIM AKITMOHEPHBIM OOIIECTBOM CTAaTyca MYyOJMYHOTO BJICUET
HE/ICHCTBUTEIBHOCTh  MOJOXEHUH ycTaBa W BHYTPEHHUX JOKYMEHTOB  OOIIecTBa,
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OpOTHBOpEYAIUX IpaBwiaM Hacrosmero Konekca, 3akoHa 00 aKIMOHEPHBIX OOIIECTBaX M
3aKOHOB O IIEHHBIX OyMmarax, yCTaHOBJIEHHBIM B OTHOIICHMHM IYOJIUYHOTO aKIIMOHEPHOTO
oOuiecTna.

3. B nyOnau4HOM akKIMOHEPHOM OOIIECTBE co37aeTcs HaOIIoJaTeNbHbI COBET, YHUCIIO
YJICHOB KOTOPOTO HE MOXET OBITh MEHEE IATH.

4. O0513aHHOCTH IO BEJICHUIO pPeecTpa aKIMOHEPOB IMyOJUYHOTO aKIIMOHEPHOTO 00IecTBa
U WCIOJNHEHHE (PYHKIUI CYETHOM KOMHCCHHM BO3JIAralOTCsi Ha HE3aBUCHUMYIO OpTraHH3alHIo,
po(hecCHOHANBHO OCYIIECTBIIAIONIYIO TAKYIO 1€ATE€IbHOCTb.

5. B my0nu4YHOM aKIIMOHEPHOM OOIIECTBE HE MOTYT ObITh OTPaHUYCHBI KOJTMYECTBO aKIUH,
MPUHAUICKAIINX OJHOMY aKIMOHEPY, X CyMMapHas HOMHUHAJIbHasg CTOMMOCTb, a TaKkKe
MaKCHUMaJIbHOE YMCIIO TOJIOCOB, MPEIOCTABIIEMBIX OJTHOMY aKIIHOHEPY.

6. IlybnmuuHoe akiuoHEpHOE OOIIECTBO 00sA3aHO MYyOJWYHO pacKphiBaTh WH(MOpMaIuio,
IPEIYCMOTPEHHYIO 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX U 3aKOHAMHM O LIEHHBIX Oymarax.

7. JononmHuTenbHbIe TPeOOBAaHUS K CO3JaHUIO U JESITENbHOCTH MyOIMYHBIX aKIIMOHEPHBIX
OOIIECTB YCTAHABIMBAIOTCS 3aKOHOM 00 AaKIMOHEPHBIX OOMIECTBAX M 3aKOHAMHU O IIEHHBIX
Oymarax.";

64) B cTaThe 98:

a) B HauMeHoBaHuU cioBo "OOpa3oBanue" 3aMeHUTH ciioBoM "Coznanue";

0) ab3a1] BTOpoi MyHKTa | TOMOJIHUTH CIOBaMHU "MyTEM COCTABIICHUS OJHOTO JIOKYMEHTA,
MOAMUCAHHOTO CTOPOHAMH";

B) a03a1l BTOPOH MyHKTA 3 U3J0XKUTH B CIEAYIOUICH peaaKIuu:

"VcTraB  akIMOHEpHOTO OOMIECTBa JIOJDKEH ONpeAeisaTh (UPMEHHOE HAaMMEHOBAHHE
o0I11ecTBa U MECTO €r0 HaXOXAEHUS, a TAaKXKe COJEPIKATh YCIOBHSI O KaTETOPHUSIX BBITYCKAEMBIX
00IIEeCTBOM aKIWH, NX HOMUHAIBHOW CTOMMOCTH M KOJIMYECTBE; O pa3Mepe yCTaBHOTO KaruTalia
o01iecTBa; O MpaBax aKIMOHEPOB; O COCTaBE M KOMIIETEHIIMM OPTraHOB OOIIecTBa U MOPSJIKE
NPUHATHS UMH DPEHICHWH, B TOM YHCIE O BOMPOCAX, PEUICHHS MO KOTOPHIM TNPUHHMAIOTCS
€IMHOIIACHO WJIM KBAIM(UIIMPOBAHHBIM OOJBIIMHCTBOM TOJIOCOB. B ycTaBe aklMOHEPHOro
o0mIecTBa JODKHBI TaKXKe COAEPKATHCS HWHBIE CBEICHHS, IPEIyCMOTPEHHBIE 3aKOHOM 00
aKIMOHEPHBIX o0mIecTBax.";

I') IYHKT 6 U3JI0KUTH B CIIEAYIOLIEH peJaKInu:

"6. AKIIMOHEpHOE O0IIECTBO MOXKET OBITh CO3/JaHO OJIHUM JIULIOM MJIM COCTOSITh U3 OJTHOTO
JUIA B CiIy4yae MPUOOpETEeHUs OJIHMM aKIIMOHEPOM BcexX akiui ooOmectBa. CBeneHus 00 3TOM
JIOJDKHBI COJIepXKaThbcs B yCTaBe OOIIECTBA, ObITh 3aperMCTPUPOBAHBI M OMYOJIMKOBAHBI IS
BCEOOIIETO CBEACHUS.

AKIHMOHEpHOE O0IIECTBO HE MOXKET UMETh B KaUECTBE €AMHCTBEHHOI'O YYaCTHHKA JIPyroe
XO03MCTBEHHOE 0OIIECTBO, COCTOSINEE U3 OJTHOTO JIMIA, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM.";

65) B cTaThe 99:

a) ab3a1l BTOpoil myHKTa | MpU3HATh YTPATUBILUM CHILY;

0) nyHKT 5 mocne ciioB "3aKOHOM WJIM YCTaBOM OOIecTBa" JOMOJIHMUTH CIOBaMH ", HE
ABJISAIOIIErOCs MyOIHYHbIM,";

66) B ctathe 100:

a) B myHKTe | cioBa "Mmo pemeHuto o0Iero coopanus akIMoHEepoB' 3aMEHUTH CIIOBaMU "B
COOTBETCTBUH € 3aKOHOM 00 aKIIMOHEPHBIX oOIIecTBax";

0) MyHKT 3 U3JI0KHUTH B CJICIYIONIEH pPelaKIuu:

"3. B caywasx © mMOpAOKe, KOTOpbIE MPEIyCMOTPEHbI 3aKOHOM 00 aKIMOHEPHBIX
oOmecTBax, akIMOHEpPaM M JIMIaM, KOTOPBIM TMPUHAJJIC)KAT IIEHHbIE Oymaru OOIIecTBa,
KOHBEPTHPYEMbIE B €ro akKIWW, MOXXET OBITh TMPEJIOCTABICHO INPEHUMYIIECTBEHHOE IPAaBO
MOKYTIKH JIOMOJHUTEILHO BBITYCKAa€MBIX OOIIECTBOM aKIM WM APYTUX €ro LEeHHbIX Oymar,
KOHBEPTUPYEMBIX B aKIUH.";

67) B myukre 1 crateu 101:
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a) B a0zale mepBOM cCIOBa "MO pPELICHHIO OOIIEro coOpaHHs aKIMOHEpOB" 3aMEHUTH
ci0BaMH "B COOTBETCTBHH C 3aKOHOM 00 aKIIMOHEPHBIX 00IIecTBax";

0) B abzame BTOpoM cioBa "dopme aKIMOHEPHBIX OOMECTB" 3aMEHUTH CIIOBAMHU
"opraHu3aImoOHHO-TIPAaBOBOM (hOpMe aKIIMOHEPHOTO 00IIecTBa";

68) B cTathe 102:

a) MyHKT | TOMOJHUTH CleayoImuM npeanoxenueM: "IIpu 3Tom my0iauMdHOe akKIIMOHEPHOE
OoOLIECTBO HE BIPABE pa3MeEIaTh IPUBUIETUPOBAHHBIE AaKIUMU, HOMMHAJIbHAs CTOMMOCTh
KOTOPBIX HI)KE HOMUHAJILHOW CTOMMOCTH OOBIKHOBEHHBIX aKIUil.";

0) MyHKT 2 IpU3HATh YTPATHBILUM CHITY;

B) IIYHKT 3 CUMUTATh MYHKTOM 2 U JIONOJHUTH a03alleM CIEIYIOIIETo COAEePKAHUS:

"B MHBIX CIIy4Yasix, MPEeIyCMOTPEHHBIX 3aKOHOM 00 aKIIMOHEPHBIX 00IIecTBax.";

69) crarpro 103 nmpu3HATh yTPaTHUBIICH CHITY;

70) B cTathe 104:

a) B abzame BTOpoM myHKTa | crnoBa "HacrosimmMm Konmekcom u apyrumu 3akoHamu"
3aMCHHUTH CJIOBOM "3aKOHOM'";

0) MyHKT 2 U3TI0KUTh B CIIEAYIONIEH peJaKnu:

"2. AxumoHepHoe OOIIECTBO BIpaBe MIPeoOpa3oBaThCs B OOIIECTBO C OrPaHUYCHHOU
OTBETCTBEHHOCTbHIO, XO3IHCTBEHHOE TOBAPUIIIECTBO MJIHM MPOU3BOICTBEHHBIN KOOEpaTuB.";

71) nopnaparpad 7 naparpacda 2 riaBel 4 IpU3HATH YTPATHBIINM CHILY;

72) naparpad 3 riaBsl 4 cuntaTh nmoanaparpadom 8 maparpada 2 riaaBsl 4;

73) B cTathe 107:

a) B myHkTe | crmoBa "yupenuTENbHBIMU JOKYMEHTaMH'" 3aMEHHUTh CJIOBOM 'ycTaBoM",
rocJie cjioBa "sBisercs” JOMOJIHUTH CJIOBOM "KOPIOPATUBHON';

0) MyHKT 3 IpU3HATh YTPATUBIINM CUTTY;

B) IIYHKT 4 CUNTaTh MYHKTOM 3 U B HEM CJIOBO "3aKOHaMH" 3aMEHUTH CIIOBOM '3aKOHOM'";

74) B ctathe 108:

a) HAMMEHOBAaHHE U3JI0KUTD B CIEAYIOIIEH pelaKIiu:

"Cratbs 108. Co3znanue npon3BOACTBEHHOTO KOoNepaTusa';

0) MyHKT 2 U3JI0KUTH B CIIEAYIOLIEH peJaKIuu:

"2. YcraB xoomnepaTHBa JIOJDKEH COJIEp’KaTh CBEJIEHHsS O (PMPMEHHOM HAaUMEHOBAaHMM U
MECTe HAXOXKJIEHHUS KOOIlepaTHBa, a TaKXKE YCIOBUS O pa3Mepe MNaeBbIX B3HOCOB YJIEHOB
KOOIIEpaTHBa; O COCTaBE U IOPSAJKE BHECEHHs IAa€BBIX B3HOCOB UIEHAMM KOOIEPAaTUBA U HX
OTBETCTBEHHOCTH 3a HapyllIeHHE 00s3aTeIbCTBA 110 BHECEHUIO MAEBbIX B3HOCOB; O XapaKTepe U
MOPSIIKE TPYAOBOTO y4YacTHs €0 YICHOB B JEATEIBHOCTH KOONEPATHBA U UX OTBETCTBEHHOCTH
3a HapylleHue o0s3aTeabCTBA MO JUYHOMY TPYIOBOMY YYacTHIO; O HOPSIKE paclpeaeseHus
npuOBUIM U YOBITKOB KOOIIEPATHBA; O pa3Mepe U YCIOBUAX CyOCHIUApHONW OTBETCTBEHHOCTH €TI0
YIEHOB MO 00s3aTeNbCTBAM KOOMEpaTUBa; O COCTaBe M KOMIETEHIIMM OPraHOB KOOIEepaTHBa U
NOpSAKE MPUHATUS HMHU pEHIEHWH, B TOM YHCIE O BOMNPOCAX, PEIIEHHA IO KOTOPBIM
MPUHUMAIOTCS €JUHOTIIACHO WM KBATU(UIIUPOBAHHBIM OOJILITMHCTBOM I'OJIOCOB.";

B) JIOIIOJIHUTH HOBBIM IIYHKTOM 3 CJIEIYIOILIETO COAEPIKAHUS:

"3, ®upMeHHOE HAMMEHOBAHUE KOONEpaTHUBa JOJKHO COJIEp’KaTh €ro HaMMEHOBAaHHE W
cJI0Ba "NIPOM3BOICTBEHHBIN KoonepaTus" uinu "aprens".";

I') IYHKT 3 CUUTATh IYHKTOM 4;

75) B cTathe 109:

a) MyHKT 3 MpU3HATh YTPATUBIIUM CHITY;

0) MyHKT 4 cUUTaTh MyHKTOM 3;

76) ctarpio 110 U3I0KUTH B CIEAYIOIICH PEIAKIUHN:

"Cratbst 110. OcoOeHHOCTH yNpaBieHUs B IPOU3BOJICTBEHHOM KOOIIEPATHBE
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1. HcnonHUTENbHBIMA OpraHaMu KOOIIEpaTHMBA SIBISAIOTCS TpeAceAaTelib, a TakxKe
IpaBJICHUE KOOIEpaTuBa, €CIM ero oOpa3oBaHHE NPETyCMOTPEHO 3aKOHOM WM YCTaBOM
KOOIIepaTUBA.

2. Unenamu mpaBlieHUS] KOolepaTHBa, a TakKe IpeJceaaTesIeM KoonepaTuBa MOTYT ObITh
TOJIbKO YJIEHBI KOOTIEpaTHBA.

3. UsteH koomnepaTuBa UMEET OJIUH T'0JIOC TIPH NMPUHATHH PEIICHUI 00IIMM coOpaHueM.";

77) B ab3ame BTOpoM myHKTa 2 cTtathu 111 cimoBa "HaOmromaTeapbHOrO coBeTa WM
UCKIIIOUHTD;
78) ctarbio 112 U31I0KUTH B CIEAYIONICH PEIAKIIUHN:

"Cratbs 112. IIpeobpazoBanue mpou3BOACTBEHHOTO KOOIEPAaTHBA

[Tpon3BOACTBEHHBIN KOOIIEPATHB IO EJAWHOTIIACHOMY PEIICHUIO €ro 4YJICHOB MOXKET
peo0pa30BaThCs B XO35IMCTBEHHOE TOBAPUINIECTBO MJIH OOIIECTBO.";

79) naparpad 4 riaBel 4 cunTarh naparpagom 3 riassi 4;
80) cratpio 113 U3I0KUTH B CIACAYIONICH PEIAKIIUH:

"Cratbs 113. OcHOBHBIE MTOJIOKEHUS 00 YHUTAPHBIX TPEITPUITUIX

1. YHuTapHbBIM NpEANpUATHEM IMPU3HAECTCS KOMMEpUYECKas OpraHu3alus, HE HaJleJeHHas
paBoOM COOCTBEHHOCTH Ha 3aKpEIUICHHOE 3a Hel COOCTBEHHHMKOM HMYyIecTBO. VMymiecTBo
YHUTAPHOTO TMPEANPUSATHUS SBISICTCS HEJASIUMBIM M HE MOKET OBITh paclpe/ielieHO MO BKJIagaM
(tosiAM, masiM), B TOM YUCJIE MEXAY paOOTHUKAMHU MPEATIPUATHS.

B opranuzanuoHHO-TpaBOBOM  (opMe  YHUTApPHBIX  MPEANPHUATHA  ACHCTBYIOT
rocy/1apCTBEHHbIE U MYHULIUTIAIbHBIE TPEIIPUITHUS.

2. HMmymecTBo TroCyAapCTBEHHOIO WJIM MYHHMIMIAIBHOTO YHHUTAapHOIO MPEANPUATHS
HaXOJHUTCSI COOTBETCTBEHHO B TOCYJAapCTBEHHOM WJIM MYHULMIAIBLHOW COOCTBEHHOCTH U
MPUHAJICKUAT TAKOMY MPEINPUATHIO HA IPAaBe ONEPATUBHOTO YIIPABIICHUS.

[IpaBa yHHUTapHOIrO NMpEANPUATUS HA 3aKPEIJICHHOE 3a HUM MMYIIECTBO ONPENENISIIOTCS B
cooTBeTcTBUM co craThsimu 306 - 306.5 Hactosmero Kogekca 1 3akOHOM 0 TOCYAapCTBEHHBIX U
MYHUIUTIATBHBIX YHUTAPHBIX TPEIPUATHSIX.

3. VYupenurenbHbIM JOKYMEHTOM YHUTApHOTO MPEANPUATUS SIBISIETCS €ro  yCTas,
YTBEPKAAEMbI  YIOJHOMOYEHHBIM TOCYJAapPCTBEHHBIM OPraHOM WM OpraHOM MECTHOIO
CaMOYIPaBJICHUS.

YcTaB yHUTapHOTO NPEINPUSTHUS JOJKEH COAEpPKaTh CBEACHUS O €ro (UpPMEHHOM
HAaUMEHOBAHMM U MECTE HAXOXKICHMS, a TakKe O IpeIMEeTe M LENAX €ro JEsATEIbHOCTH, O
pa3Mepe ycTaBHOro (OHAA MPEeaNpHUsITHs, MOPAIKE U HCTOYHHMKAX ero (OpMUPOBAaHHUS, 3a
UCKITIOYCHHEM Ka3eHHBIX MpeAnpuatuii (crates 115).

4. dupmMeHHOE HaMMEHOBAHHE YHUTAPHOTO MPENNPHUATHS JOJDKHO COJIEpKaTh yKa3aHUE Ha
COOCTBEHHHUKA €r0 UMYIIECTBA.

5. OpraHoM YHUTApHOTO MPEANPUATHUS SIBISETCS PYKOBOJIUTENb, KOTOPHIA Ha3HauyaeTcs
COOCTBEHHUKOM JIMOO YIIOJTHOMOYEHHBIM COOCTBEHHUKOM OPraHOM M UM IO/I0TYETEH.

6. YHUTapHOE MPEANPHUATHE OTBEYAET MO0 CBOMM 00s3aTE€IHCTBAM BCEM MPUHAJICKAIIAM
€My HUMYILECTBOM.

YHuTapHoe NpeanpusTHe HE HECeT OTBETCTBEHHOCTHU MO 00s3aTeNbCTBaM COOCTBEHHHKA
€ro UMylIEeCTBa.

CoOCTBEHHUK MMYIIECTBA YHUTAPHOTO MPEANPUSTUS, KpOME COOCTBEHHHMKA MMYIIECTBA
Ka3eHHOT'O MPENPUATHS, HE OTBEYaeT Mo 0053aTeIbCTBAM CBOETO MPEITPUSATHSI.

7. IIpaBOBO€ MOJOKEHUE YHUTAPHBIX MPEANPUIATHI ompeaenseTcs HacTosmmuM Koaexkcom
Y 3aKOHOM O TOCY/IApPCTBEHHBIX U MYHUIIUNAIbHBIX YHUTAPHBIX MPEATPUATHSIX.
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8. K xazennsIM npenanpuarusMm (ctatbst 115) monoxenus o0 yHUTApHBIX MPEIIPUATHIX
IOPUMEHSIOTCS, €ClIM MHOe He YCTaHOBJIEHO HacrosmuM KopekcoM U 3aKOHOM 0O
roCy/1apCTBEHHBIX U MYHUIIUNAIBHBIX YHUTAPHBIX IPEANIPUATHUSAX.";

81) craTbio 114 U310XKUTH B CICIYIOUICH PEAAKIIUH:
"Cratbs 114. Coznanue yHUTapHOTO IPEANPHUATHS U €T0 YCTaBHBINA (DOHT

1. YHuTapHoe mpeAnpusTHE CO3AAETCS OT MMEHH ITyOJIMYHO-TIPAaBOBOTO 0Opa30BaHUS
pEIICHUEM YIIOJIHOMOYEHHOIO Ha TO TOCYJAapCTBEHHOIO OpraHa WM OpraHa MECTHOIO
CaMOYIIPaBJICHUS.

2. Pa3mep ycraBHOro (oHAa YHUTApHOrO MPENUPUATHS, COOCTBEHHHKOM HMMYILECTBA
KoToporo siBisiercst Poccuiickas @enepauust miu cyobekt Poccuiickoit @enepariuu, He MOXKET
OBbITh MEHEE MATUCOT ThICSY pyOIIeH.

Pasmep ycraBHOrOo (oHAAa YHHTAPHOTO MPEINPUATHS, COOCTBEHHHMKOM HMMYILIECTBA
KOTOPOTO SIBJIIETCSI MyHULIMIIAIbHOE 00pa30BaHue, HE MOXKET ObITh MEHEE CTa ThICAY PYOJIeii.

3. Iopsnox dhopmMupoBaHus ycTaBHOTO (HOHIA YHHUTAPHOTO HPEANPHUSTHS ONpPEAEISeTCs
3aKOHOM O TOCYJapCTBEHHBIX 1 MYHHUIIMIIAJIBHBIX YHUTAPHBIX IPEANPUATHIX.

4. Ecnmu mo OKOHYaHWM (PUHAHCOBOTO TOJa CTOMMOCTH YHCTBIX AKTHBOB YHUTApHOTO
OPEANpUATHS OKaXETCs MEHbIIE pa3Mepa YCTaBHOTO (OHIA, OpraH, YINOJHOMOYEHHBIN
CO3/1aBaTh TaKWe NPEANPHUATHS, 005S3aH MPOU3BECTH B YCTAHOBJICHHOM MOPSAKE YMEHBIICHHE
yctaBHoro (onma. Eciam CTOMMOCTh UHCTBIX aKTUBOB CTAHOBHUTCS MEHbIIE pa3Mepa,
OTIPENIeIIEHHOTO 3aKOHOM, TPEANIPHUITHE MOXKET OBITh JTUKBUAUPOBAHO MO PEUICHHUIO Cy/Ia.

5. B ciydae npuHATHS perieHust 00 yMEHbIIEHUH YCTaBHOTO (OHA MPeInpUsTue 00s13aHo
MUCBMEHHO YBEIOMUTH 00 3TOM CBOUX KPEIUTOPOB.

KpenuTtop npeanpustus BripaBe noTpedoBaTh NPEKPALICHNUS UM TOCPOYHOTO MCTIOIHEHUS
00s3aTeNnbCTBA, JOJDKHUKOM TI0 KOTOPOMY SIBISIETCSl 3TO MPEANpUATHE, W BO3MELIECHUS
yOBITKOB.";

82) B crathe 115:

a) HAMMEHOBAaHHE U3JI0KUTD B CIEAYIOIIEH pelaKIuu:

"Crarba 115. Kazennoe npennpusitue";

0) NyHKT 1 U370KUTH B ClIeAyIOLIEeH peJaKInu:

"l. B cinydasx ¥ B NMOpPSIKE, KOTOPBHIE MPEIYCMOTPEHBI 3aKOHOM O IOCYJapCTBEHHBIX U
MYHUILIMNIAJIbHBIX YHUTAPHBIX NPEANPUATUSAX, Ha 0a3e rocyaapCTBEHHOTO HMMYILECTBA MOXKET
OBITH CO37]AHO YHUTApPHOE Ka3eHHOE MpennpuaTue (KazeHHoe npeanpusTue).";

B) IIYHKT 3 U3JI0KUTH B CIEAYIOLIEH pegaKuu:

"3. ®UpMEHHOE HAUMEHOBAHNUE KA36HHOTO MPEANIPUATHUS TOJKHO COJAEPKaTh YKa3aHHUE Ha
TO, YTO TAKOE MPEIIPUATHE SABIIACTCA Ka3€HHBIM.";

I) NyHKT 4 CYUTaTh YTPAaTUBLIMM CHJy, INYHKTBI 5 M 6 cuMTaTh IyHKTamMu 4 u 5
COOTBETCTBEHHO;

83) maparpad 5 rnasel 4 cuntarh naparpagoM 4 TiIaBbl 4 U M3JIOKHUTH €0 B CIEIyIOLIeH
pelakuuu:

"§ 4. HekomMmepuyeckue KOPpIOpaTHBHbIE OPraHU3aluu

1. O01mme MoJI0KEeHUS 0 HEKOMMEPUYEeCKHUX
KOPNOPATHBHBIX OPraHU3aUMAX

Cratps 116. OcHOBHBIE IIOJIOKEHUSI O HEKOMMEPUECKUX KOPIIOPATUBHBIX OPraHU3aLMsIX
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1. HexoMMepuecKUMH KOPIOPATUBHBIMH OpraHU3alMsIMU TPU3HAIOTCS IOPUIAMYECKHE
JuIa, ydpeautenu (y4acTHUKU) KOTOPBIX NMPUOOPETalOT MpaBO HA y4yacTHE B YIPABICHUH HX
JeSITeIbHOCThIO (TIPAaBO UJICHCTBA), HE MPECIEAYIOIIME H3BJICUCHUE NPUOBUIM B KayecTBE
OCHOBHOIl 1IeIM CBOEW NEATENbHOCTH M HE PaACHpEeefiolire MOTYYCHHYI NMPUObUIbL MEXIY
yuacTHUKaMu (yHKT 1 ctathut 50 u craths 65.1).

Hekommepueckue KoprnopaTUBHBIE OPraHU3alUK CO3AI0TCS B OpraHU3allMOHHO-TTPABOBBIX
dbopMax MOTPeOUTEIBCKIX KOOTIEPATHBOB, OOIIECTBEHHBIX OPTaHHU3AIIHIA, & TAKKE aCCOIHAIIHI
co1030B (IyHKT 3 ctathu 50).

2. Hacrosumit Kogeke onpenensier rpax/1aHCKO-IIPaBOBOE I0JIOKEHUE HEKOMMEPYECKUX
KOPIIOPATUBHBIX OPTraHM3alMi U PEryIupyeT MX ydacTue B MMYIIECTBEHHOM (TPakIaHCKOM)
oboporte (cTaThs 2).

I'paxnancko-mpaBoBOe  MOJIOKEHHWE  IMOTPEOUTENIbCKUX ~ KOONEpaTWBOB, IMpaBa U
0053aHHOCTH WX YJICHOB OIPENENSIOTCS B COOTBETCTBHM C HACTOSIMM KomekcoMm 3aKOHOM O
NOTPEOUTENHCKUX  KOOIlepaThBaX, a OCOOEHHOCTH TPaKJAaHCKO-TPABOBOTO  MOJOKEHUS
OTIENBHBIX BHJIOB OOIIECTBEHHBIX OpTaHU3allMi W acconuanuii (COI30B) - 3aKOHAMH,
PEryIUPYIOIIUMU ACSITEIbHOCTh TAKUX HEKOMMEPYECKHX KOPIOPAIIHIA.

3. K oOTHOmEHHSM 1O OCYHIECTBICHHIO HEKOMMEPYECKMMHU KOPIIOPATHBHBIMH
OpraHU3aIUsIMU CBOEH OCHOBHOM (YCTaBHOM) AESITENBLHOCTH, a TAKXKE K APYTUM OTHOIICHUSIM C
UX YYacTHEM, HE OTHOCSIIUMCS K TMPEeIMETy TIpa)kIaHCKOTO 3aKOHOAATENbCTBA (CTaThs 2),
npasuiia HacTosiero Kojiekca He MpUMEHSIOTCS, €ClIM 3aKOHOM MJTM YCTaBOM HEKOMMeEPYECKOn
KOPITIOPATHBHOM OpraHU3aluy HE TPEAYCMOTPEHO HHOE.

Cratess 116.1. Co3naHue HEKOMMEPUECKMX KOPIIOPATUBHBIX OpraHu3alluid U HUX
IPaBOCIIOCOOHOCTD

1. HekoMMepueckre KOpropaTUBHBIE OpraHU3alui CO3/1at0TCA M0 PELICHUIO YUPEIUTEIEH,
IPUHIATOMY Ha MX 001IeM (YUpeIuTelbHOM) COOpaHUU, KOH(EPEHIIMH, Che3/ie U T.I., KOTOpoe
YTBEP)KJAeT UX yCTaB M 00pa3yeT UX OpraHbl.

He nomyckaercs  co3gaHMe  HEKOMMEPUYECKMX  KOPIOPAaTHBHBIX  OpTaHU3alUi,
Opecieyoumx Ledd, M[POTUBOpeYallde 3aKoHy JIMOO OCHOBaM MPaBONOpPSAKA MU
HPABCTBEHHOCTH.

2. HekoMMepueckre KOpPIOpaTHBHBIE OPraHM3allMM MOTYT MMETh I'DaXKIAHCKUE IpaBa U
HECTU TpaXKIaHCKUC 065[3&HHOCTI/I, COOTBCTCTBYIOIIME LCIAM HUX CO3JaHHUA U ACATCIBbHOCTH,
IIPElyCMOTPEHHBIM B X yCTaBax.

3. Hexommepueckue KOPHOpAaTUBHBIE OpPraHU3AIMH SBJSIOTCS COOCTBEHHHMKAMHU CBOETO
MUMYILECTBA.

2. IToTpeduTEBCKII KOONIEPATHB
Cratps 116.2. OCHOBHBIE MOJIOKEHHSI O TOTPEOUTEIHCKOM KOOTIEpAaTUBE

1. IToTpeOuTEeNbCKUM KOONEpAaTHBOM IpPU3HAETCS T0OPOBOJIbHOE OO0BbEIUHEHHE TpakJaH
Ha OCHOBE WJIEHCTBA C IEJIbIO YJOBJIETBOPEHUS WX MaTepUAIbHBIX M HHBIX MOTPEOHOCTEM,
OCYILECTBIISIEMOE ITyTeM O0BEMHEHUS ero WieHaMH UMYIIECTBEHHBIX ITaeBbIX B3HOCOB (ITYHKT 3
ctatbu 50).

3aKOHOM MOXET JOIYCKaThCs OIPAaHUYEHHOE Y4acTHE HOPUIANYECKUX JIMIL B JKUIIMIIHBIX,
KMJIUIHO-CTPOUTENBHBIX, CEJIbCKOXO35MCTBEHHBIX IMOTPEOUTENBCKUX KOOIepaTHMBax MU B
o011ecTBax B3aMMHOTO CTPAaXOBAHMS.

2. YcraB noTpeOUTENBCKOr0 KOOIEpaTHBa AOIKEH COJAEepkKATh CBEJCHUS O HAMMEHOBAaHUU
U MECTE HaXO0KJIEHUs KOOIepaTHBa, O NMPEAMETE U LESAX €ro IEATEIbHOCTH, YCIOBUS O pa3Mepe
[aeBbIX B3HOCOB WIEHOB KOOIIEPAaTHBAa; O COCTaBE U IOPSAJIKE BHECEHHUS IAEBBIX B3HOCOB
YJICHAMH KOOIlepaTuBa U 00 WX OTBETCTBEHHOCTH 32 HapyIlIeHHE 00s3aTeNbCTBA MO BHECEHHUIO
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MAeBBIX B3HOCOB; O COCTaBE M KOMIIETCHIIMM OPTraHOB KOOIMEpaTHBA U MOPSIKE MPUHSATHSI UMHU
pEIICHUH, B TOM YHCJIE O BOIPOCAX, PEHICHUS MO KOTOPHIM NMPUHHUMAIOTCS €AMHOTIACHO WIIU
KBTU(DUIIUPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB; O TMOPSJIKE MOKPBITUS WICHAMH KOOTEepaTHBa
MMOHECEHHBIX UM YOBITKOB.

HauMmeHoBanne mTOTPEOUTEIHCKOTO KOOTEpAaTUBA JIOJDKHO COJIEPKATh YKa3aHHWE Ha
OCHOBHYIO I1€J1b €0 JICSITEIbHOCTH, a TAKXKe CIOBO "KoonepaTus'.

3. IToTpeOuTEeNbCKUIT KOOTIEPATHB 0 PEIICHUIO CBOMX WICHOB MOXKET OBITh MpeoOpa3zoBaH
B OOIIIECTBEHHYIO OPraHU3AIINIO, ACCOIMAIIHIO (COr03) WK B (POHI.

Crarps 116.3. OO053aHHOCTH WICHOB IOTPEOUTEIHCKOTO KOOIEpaTUBa IO BHECEHUIO
JIOTIOJTHUTEIBHBIX B3HOCOB

1. YneHbl NmOTpeOMTENBCKOIO KOONEpAaTHBA OOS3aHbI B TEUEHUE TPEX MECALIEB IOCIE
YTBEPXKJICHHSI €KEerojHoro OanaHca IMOKPBITh OOpa3oBaBIIMECS YOBITKM IIyT€M BHECEHUs
JOITOJIHUTECIIbHBIX B3HOCOB. B CJIyd4a€ HCBBIIIOJIHCHUA 9TOM 00513aHHOCTH KOOIICpAaTHB MOXKCT
OBbITh JIMKBUAMPOBAH B Cy1I€OHOM MOPSAIKE MO TPEOOBAHHUIO KPEAUTOPOB.

2. UYnmeHbl MOTPEOUTENHCKOTO KOOIMEpaTHBAa  COJUIAPHO HECYT CYOCHAMApHYIO
OTBETCTBEHHOCTb IO €ro 00s3aTeIbCTBAM B Ipejeiax HEBHECEHHON 4acTH JONOJHHUTEIbHOIO
B3HOCA Ka)/10I0 U3 WIEHOB KOOIIEpaTHUBa.

3. O0mecTBeHHbIE OPraHU3aluu
Cratpst 117. OcHOBHBIE TIOJIOKEHUS 00 OOIIECTBEHHBIX OPraHU3aIHIX

1. OO1iecTBEHHBIMU OpPraHU3AIMAMH [IPU3HAIOTCS 100pOBOJIbHBIE 00BEANHEHNUS TPaXK/IaH,
B YCTAHOBJIEHHOM 3aKOHOM IOpsiiKe 00BbETMHUBILNXCS Ha OCHOBE OOIIHOCTH UX MHTEPECOB JJIS
YIOBJIETBOPEHUS! JYXOBHBIX WJIM MWHBIX HEMaTepHalbHBIX MOTpeOHOCTEH, a TaKxke s
NPECTaBICHUS U 3alUTHl OOIIMX MHTEPECOB U JOCTHKEHHS MHBIX HE MPOTHUBOPEUAIUX 3aKOHY
nenen (myHkr 3 cratbu 50).

2. OOuiecTBeHHass OpraHM3alus SBJISETCS COOCTBEHHHUKOM CBoero wumyiiectsa. Ee
YYaCTHUKHU (UJIEHBI) HE COXPAHSIOT UMYIIECTBEHHBIX MPaB Ha MEpPEeJaHHOe UMM OpraHU3alluu B
COOCTBEHHOCTh UMYIIIECTBO, B TOM UHCJIE€ HAa YWIEHCKUE B3HOCHI.

VYyacTHUKM (4iaeHbl) OOILIECTBEHHOW OpraHM3allud HE OTBEYalT MO 005A3aTeabCTBaM
OpraHM3alyi, B KOTOPOH y4YaCTBYIOT B KAaueCTBE WIECHOB, a OpraHU3alus HE OTBEYAET II0
00513aTeJIbCTBAM CBOMX YJICHOB.

3. OO01iecTBEeHHbIE OPraHU3ALUN MOTYT OOBEAMHATHCS B aCCOLMALUU (COI03bI) B MOPSJIKE,
peycMOTpeHHOM cTatbsimu 117.4 - 117.7 nacrosimero Kogexca.

4. OOuiecTBeHHass OpraHU3alMsl MO PELICHUI0 €€ YYAaCTHUKOB (WIEHOB) MOXKET OBITh
npeoOpa3oBaHa B aCCOIUAIINIO (COI03) I B (POH/I.

5. OcoOeHHOCTH TMpaBOBOTO TMOJOXEHUS U  JESATEIbHOCTH OTHENBHBIX BHJIOB
OOLIECTBEHHBIX OpPraHU3alluil yCTaHABINBAIOTCS 3aKOHOM.

Crartps 117.1. Yupenurenu u yctaB 00IIECTBEHHONW OpraHU3aIuu

1. KonmnuecTBo yupeauTteneid 00mecTBeHHOW OpraHu3aIiii He MOKET ObITh MEHEE TISITH.

2. YcraB 0OLIECTBEHHOW OpPraHM3alMU JIOJDKEH ONpENeNsITh €¢ HaUMEHOBAHUE M MECTO
HAXOXJICHUA, MpeIMeT U LENU ee JCSATeNIbHOCTH, a TaKXKe COJEp)KaTh YCIOBHUS O TMOPSAKE
BCTYyIUIEHUS (IPUHATHSA) YYACTHUKOB (Y4JIEHOB) B OPraHM3ALMIO M BBIXOAA U3 HEE, O COCTABE U
KOMIIETEHIIMM €€ OpPraHOB W MOpSAIKE MPUHATHS WMHU DPELICHHI, B TOM YHUCJIE O BOIPOCAX,
peIIeHUs MO KOTOPBIM MPUHUMAIOTCS €IUHOTIACHO WM KBATH(PUIIMPOBAHHBIM OOJIBITHHCTBOM
TOJIOCOB, 00 MMYIIIECTBEHHBIX TpaBaX M OOS3aHHOCTIX YJYaCTHUKA (WICHA) OpPTaHM3allid U O
HOPSZIKE PACIIPEAETICHHUS UMYIIIECTBA, OCTABILErOCs NOCIE JIMKBUAALNUN OpTraHU3aliH.
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Crarps 117.2. IIpaBa u 00s3aHHOCTH YYacTHHKA (WIeHA) OOIIECTBEHHOW OpraHu3aIuu

1. YuacTHUK (WieH) OOLIECTBEHHON OpraHW3alliy OCYIIECTBIIIET KOPIOpPAaTHUBHBIE MpaBa,
npeaycMOTpeHHbIe TyHKTOM | ctathu 65.2 Hactosmero Kogekca, B mopsijike, yCTaHOBJIEHHOM
ycraBoM opranuzanuu. OH Takke BIpaBe Ha pPAaBHBIX Hayalax C JAPYTUMHU yYaCTHHUKAMU
(ueHamMu) opraHuzanuu 0€3B03ME3HO MOJIb30BATHCA OKA3bIBAEMBIMH €10 YCIIyTaMHu.

2. VYyacTHuk (4igeH) OOIIECTBEHHOW OpraHM3allMd HapsAay C OO0S3aHHOCTSIMH,
IPEIyCMOTPEHHBIMU Il YYaCTHUKOB KOPIIOpAallMM IIYHKTOM 3 cTatbu 65.2 HAacTOSILEro
Kogekca, HeceT Takxke OOS3aHHOCTH YIUIAUYMBATh MPEIYCMOTPEHHBIE €€ YCTaBOM WICHCKUE U
WHBIC UMYIIECTBEHHBIEC B3HOCHI.

VYyacTtHUK (4wieH) OOIIEeCTBEHHON OpraHu3alyy BIIpaBe MO CBOEMY YCMOTPEHHIO B J1H000€
BpEMsI BBINTH U3 OPraHU3alMK, B KOTOPON OH y4acTBYET.

3. UneHCTBO B OOIECTBEHHOW oOpraHu3anuu HeoTdyxaaemo. OCyIecTBIeHHE MpaB
yJaCTHHKA (WICHA) TAKOTO OOBEIMHEHUS TPAXKIAAH HE MOKET OBITh IEPEaHo IPYroMy JIUILY.

Cratbs 117.3. OCOOCHHOCTH ynpaBlieHUs B OOIIICCTBCHHON OpraHU3aIiH

1. K wuckiouuTeNbHON KOMIIETEHIIMM BBICIIETO OpraHa YIpaBJeHUs OOIIECTBEHHOM
OpraHHu3aIy Hapsy C BOPOCAMHU, YKa3aHHBIMU B MyHKTEe 2 cTaThi 65.3 Hacrosmero Konekca,
OTHOCHUTCSl TaKXKe TPHUHITHE pPEIIeHHA O pa3Mepe W TMOpSAAKE OIUIaThl €ro y4aCTHUKaMHU
(41eHaMM) YJICHCKUX M UHBIX UMYIIECTBEHHBIX B3HOCOB.

2. B oOmecTBeHHON OpraHu3aluy CO3Jal0TCA KOJUJIETHAJIbHBIA (COBET, IpaBJIECHHUE,
Npe3UIUYyM U T.11.) ¥ €JMHOJINYHBIN (IpecenaTesb, MPEe3UIEHT U T.I1.) OPTaHbl.

[lo pemenuto oOuiero coOpaHHs YIEHOB OOIIECTBEHHOM OpraHU3alUy TI'pa’kKIaHCKO-
IPaBOBbIE MOJHOMOYMS €€ OPraHOB MOTYT OBITh JOCPOUYHO IPEKpAIleHbl B CIydasx Irpyooro
HapyIIeHWss UMH CBOMX OOsI3aHHOCTEH, OOHAPYXUBIIEHCS HECTIOCOOHOCTH K HaJjIeXalleMy
BEJICHUIO JIeJ1 UJIH MTPHU HAJIMYUU UHBIX CEPbe3HBIX OCHOBAHUI.

4. AccouManuy 1 COI03bI
Cratesa 117.4. OcHOBHBIE OJOXEHUS 00 aCCOLUALIMAX U COK3aX

1. Acconmanueil (coro30M) TMpPU3HAETCS OCHOBAaHHOE Ha JOOpPOBOJIBHOM, a B
YCTAHOBJICHHBIX 3aKOHOM CIyYasx - OO0s3aTebHOM WICHCTBE, OOBEIWHEHHE IOPHUINYECKUX H
(unn) ¢U3MYECKUX JIUI, CO3AAHHOE€ HWMH JUIA MPEACTABICHUS W 3aIIUThl COBMECTHBIX
OOIIECTBEHHO 3HAYMMBIX, B TOM 4YHCJIE€ TPO(PECCHOHANBHBIX WHTEPECOB, OCTIIKEHUS
OOIIECTBEHHO MOJIE3HBIX HEMPEANPUHUMATEIbCKUX U UHBIX IIeJIeH, He MPOTUBOPEYAIuX 3aKOHY.

B oprammzanmonHo-npaBoBoi (Gopme acconmanuii u cor30B (myHKT 3 crtathu 50)
CO3JIAI0TCsl, B YACTHOCTH, OOBEIMHEHNS IOPUANYECKHUX JIML U (MJIM) IpaxiaH, LeJIbl0 KOTOPBIX
SBIISIETCS. KOOPAWHANWS HMX TPEIIPUHUMATEIBCKON NesITeTbHOCTH, MPEICTaBICHHE U 3alluTa
OOIIMX UMYIIECTBEHHBIX MHTEPECOB, MPOQecCuOoHaIbHbIE 00bETUHEHUS TPaX/1aH, HE UMEIOIIUe
[ENBI0 3alIUTy TPYIOBBIX IPaB M WHTEPECOB CBOMX WICHOB (OOBEIMHEHHUS aJBOKATOB,
HOTapHUyCOB, OLEHIIMKOB W JpPYyrHe), B TOM YHCIE CAaMOPErylIHpyeMble OpraHM3aluu U HX
00BbeAMHEHHUS.

2. AccompanMy M COI03bI MOTYT HMETh TIPa)XJIaHCKHWE TNpaBa M HECTH Tpa)IaHCKUE
00513aHHOCTH, COOTBETCTBYIOIINE LEISIM UX CO3JIaHUS U JCATEIbHOCTH, IPEAYCMOTPEHHBIM B HX
ycTaBax.

3. Accornuanus (Coro3) sIBISIETCS COOCTBEHHMKOM CBOETO UMYIIIECTRBA.

Accoumanus (Coro3) HEe OTBEYaeT M0 00s3aTeNnbCTBaM CBOMX YJICHOB, €CIIM HHOE He
NPEIYCMOTPEHO 3aKOHOM.
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Unensl acconmanuu (Ccor3a) HE OTBEYAIOT MO €€ 00s3aTeNbCTBaM, 3a HCKIIOYCHHEM
CJIydaeB, KOTJla YCTaBOM acCOIMAIMU (COr03a) MPeAyCMOTpeHa cyOcuanapHasi OTBETCTBEHHOCTh
€¢ WICHOB B pa3Mepe, KPaTHOM UX YWICHCKUM B3HOCAM.

4. Accommanus (CO03) MO PEHICHUI0 CBOUX WICHOB MOXET OBITh TNpeodpazoBaHa B
OOIIECTBECHHYIO OPTaHU3AIUI0 WK B (DOH/I.

5. OcoOEHHOCTH CO3JIaHHsI, TIPABOBOTO IOJIOKEHHSI U JEATSILHOCTH OTICIBHBIX BUIIOB
aCCOIMAlMi M COI030B YCTaHABIUBAIOTCS 3aKOHOM.

Crartbs 117.5. Yupeaurenu u yctaB accoruaiuu (coro3a)

1. KonmgecTBo yupeaurteneii accoruanuu (Cor3a) He MOXKET ObITh MEHEE IISTH.

2. YcraB acconmanuu (COr03a) JIOJDKEH ONPEACIsITh €€ HAMMCHOBAHHE W MECTO
HAXOXJICHUS, TIPSIMET U IS €€ JCATCILHOCTH, a TaKXKe COJEP)KATh YCIOBUS O TMOPSIKE
BCTYIUICHUS! (TMPUHSTHS) WICHOB B accolManuio (COK3) W BhIXOJAa W3 HEE, O COCTaBe U
KOMIIETCHIIMM OPraHOB YIIPABJICHUsS W IOPAJIKE INPUHATHS MMM DPELICHHWM, B TOM 4YHUCIE O
BOIMPOCAX, PEIICHUS MO KOTOPHIM TMPHHUMAIOTCS EIWHOTIACHO WM KBaTH(DHUIUPOBAHHBIM
OOJIBLIIIHHCTBOM T'0JI0COB, 00 HMYIICCTBCHHBIX IIpaBax M 00s13aHHOCTSX YJIEHOB acconquanmnu
(coro3a) U 0 MOpsIKE pacIpeIeICHUS UMYIIIECTBA, OCTABIIETOCS MOCIIE IUKBUIAIMN aCCOIIHAIIUN
(coro3a).

Cratbs 117.6. OcoOGeHHOCTH yIpaBlIeHUs B aCCOLMAIINH (COI03€)

1. K UCKITIOYMTENIbHOW KOMIIETEHIIMM BBICIIETO OpraHa YIpaBJICHHUS acCOIMaluu (COr03a)
HapsJy C BOIPOCAMH, YKa3aHHBIMH B NyHKTe 2 ctaThk 65.3 Hactosimero Kozgekca, oTHOCSATCS
TaKXKe TPHUHATHE pEIIeHHH O pa3Mepe H TOpsSAKEe OIUIaThl WICHCKUX B3HOCOB, O
JIOTIOJTHUTEIBHBIX UMYIIECTBEHHBIX B3HOCAX WIEHOB aCCOLMAIMM (COI03a) B €€ MMYILECTBO U O
pasMepe ux cyOcHIuapHON OTBETCTBEHHOCTH IO 00S3aTeNbCTBaM acCOUaIMM (CO03a), eciu
TaKasi OTBETCTBEHHOCTh MPEAYCMOTPEHA YCTaBOM.

2. B accoumanuu (coro3e) co3Aar0TCsl MOCTOSTHHO JIEHCTBYIOIIMNA KOJIJIETHAIbHBIN (COBET,
OpaBieHUEe U T.I.) M EIUHOJIMYHBIA HCIONHUTENbHBIH (Tpeacenarensb, MPEe3HIEHT MU T.II.)
OpraHBblL.

ITo pemenuto Bbicuiero opraHa ymnpasieHus (yHKT 1 ctatbu 65.3) acconumanuu (coro3a)
TPaKIaHCKO-TIPABOBbIE TTOJIHOMOYHSI OPTaHOB acCOIMAIMU (COI03a) MOTYT OBITh JOCPOYHO
IpeKpalleHbl B cilydasx rpyOoro HapylleHuss UMM CBOMX OOS3aHHOCTEH, OOHapy>KUBIIEHCS
HECIIOCOOHOCTH K HaaICxKameMy BEACHUTIO ACIT WK IPU HAJIMYWH UHBIX CEPHE3HBIX OCHOBAHUI.

Crartps 117.7. IlpaBa u 00s3aHHOCTH YJI€HA aCCOLMAIINH (COK03a)

1. Unen accormmanuu (COr03a) OCYIIECTBIISIET KOPIIOPATHBHBIC MpaBa, MPEAYyCMOTPEHHBIC
nyHktoMm | crateu 65.2 Hacrosimero Kopaekca, B mopsake, NpelyCMOTPEHHOM YCTaBOM
accormaruu (coro3za). OH Takke BIpaBe Ha PaBHBIX Hayajax ¢ JPYTMMU YICHAMHU acCOIHAIIUU
(coro3a) MoNb30BaThCS OKA3bIBAEMBIMU €10 YCITyTaMHu.

2. UYnensl accommaruu (Coro3a) Hapsay ¢ OOS3aHHOCTSIMHU, TMPEAYCMOTPEHHBIMH TSI
YYaCTHUKOB KOpHopamnuu TyHKTOM 3 cratbu 65.2 Hactosmiero Kopgekca, o0sSi3aHBI Takxke
yIUTAYMBaTh MPETYCMOTPEHHBIC YCTAaBOM UJICHCKHE B3HOCHI M IO PEIICHHWIO BBICIIETO OpraHa
YIPaBJICHUS] BHOCUTH JIOMOJIHUTENbHBIE MUMYIIECTBEHHbIE B3HOCHI B MMYILECTBO aCCOIMAIUU
(coro3a).

Unen accoruaiuu (Cor3a) BIpaBe [0 CBOEMY YCMOTPEHHIO B JTF000€ BpeMsl BBIATH U3 HEe.

3. UnieHcTBO B acconuanuu (coro3e) HeoTuyxkaaemo. [locnencTBus mpekpaiieHus 4eHCTBA
B accoluanuu (Cor3€e) yCTaHaBIMBAIOTCS 3aKOHOM U (MJI) €€ YCTaBOM.";

84) riaBy 4 TONOIHUTH HOBBIM maparpad)oM 5 CIIEAYIONMIETO COACPIKAHHUS:
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"§ 5. Hekommepueckue yHUTApPHbIE OPraHU3aluN
1. ®ouapl
Cratbs 118. OcHOBHBIC TTOJIOXKEHUS O POHJIE

1. ®onnom B cMbiciie HacTosmero Kogekca nprusHaercss He UMEIOIIas YWICHCTBA YHUTapHAs
HEKOMMEpUECKasl OpraHu3aIus, YIpexkKJACHHAs TpakIaHaMu U (WJIH) IOPUINYECKUMU JTUIIaMH Ha
OCHOBE JOOpPOBOJIBHBIX HUMYIIECTBEHHBIX B3HOCOB, Ipecienytomas OJaroTBOpUTEIbHbIE,
KYJIBTYPHBIE, 00pa30BaTEIbHbBIC WIIM UHBIC COLUATbHBIC, OOIIECTBEHHO MOJIE3HBIC TICIIH.

2. YcraB QoHIa JOKEH COAEpKaTh CBEIEHUS O HAaMMEHOBAaHWU (DOHMAA, BKIIOYAIOIIEM
cioBo "doHna", u MecTe ero HaXOXKJICHUs, a TAKKE CBEJICHUS O MPEIMETE U IEJSIX NEITeIbHOCTH
donna; ykazanus 06 opraHax (poHza, B TOM YKCIE O BBICIIEM KOJUIETHAbHOM OpraHe, a TakkKe O
MOTIEYUTEIBCKOM COBETE, OCYIIECTBIIIOUIEM HAI30p 3a JeATeNbHOCThIO (hoHMA, O TOpsIKe
Ha3HA4YeHUs JOJHKHOCTHBIX JHI[ (JOHAA M UX OCBOOOXKICHHS OT MCHOJIHEHHS 00s3aHHOCTEH, O
cynb0e umytiecTBa (poHIa B CIIydae ero JIMKBUIAINH.

3. ®onp BIpaBe 3aHUMATHCS MPEANPUHUMATEIHCKON NESTEIBHOCTHIO, HEOOXOIUMON ISt
JOCTHIKEHUS OOIIECCTBCHHO TMOJIC3HBIX IIEJICH, pay KOTOPBIX CO31aH (OHI, M COOTBETCTBYIOIICH
9THUM IIeJISIM, CO3/1aBast JUIsl €€ OCYIIECTBICHUS X031iCTBEHHbIE 00IIECTBA MIIM YYaCTBYSI B HUX.

4. Peopranu3zamus GpoHaa HE JOMTyCKaeTCsl.

5. IIpaBoBoe TONOXKEHHUE HETOCYJAPCTBEHHBIX IEHCUOHHBIX (DOHIIOB OIpeAensieTcs
cratbsimu 118 m 119 mnactosmero Kogekca ¢ yderom OCOOEHHOCTEW, MpPEayCMOTPEHHBIX
3aKOHOM O HEroCy/apCTBEHHBIX MEHCHOHHBIX (POHIAX.

Crates 118.1. UmymectBo donma

1. UmymiectBo, nepejaHHOe (POHIY €ro YUpeIuTeNIsIMU, SIBISIETCSI COOCTBEHHOCThIO (hOH[A.
quezmTeJm (1)OHI[3 HC UMCIOT UMYIICCTBCHHBIX IMPAaB B OTHOIICHWH CO3JJaHHOI'O UMU (1)OHI[3 n
HE OTBEYAIOT IO €ro o0s3aTenbCcTBaM, a (OHA HE OTBEYaeT IO 00s3aTeNbCTBAM CBOMX
ydpeauTenei.

2. @OoHJ UCIIOIB3YET UMYILECTBO /I LIEJIEH, ONIPENEICHHBIX B €0 YCTaBe.

®oHJ 00513aH €XKEroIHO MMyOJIMKOBAaTh OTYETHI 00 MCIOJIB30BaHUU CBOETO UMYILIECTBA.

3. JIuna, ynoJHOMOYEHHbIE BBICTYNATh OT UMEHH (POH/a, 00513aHbl IO TPEOOBAHUIO UJICHOB
€ro BBICILIEro KOJUIErMaJIbHOIO OpraHa, JACWCTBYIOUIMX B MHTEpecax (OHJA, B COOTBETCTBUM CO
crarbeit 53.1 Hactosmero Kogekca BO3MeCTUTh YOBITKH, TPUYHMHEHHBIE MU (DOHTY.

Crates 118.2. OcobeHHOCTH ynpaBieHus: GOHIOM

1. K uckmounTenbHONH KOMITETEHIIMU BBICIIETO KOJUIETHAILHOTO OpraHa (pOoHAa OTHOCSTCS:

1) ompeneneHWe TPHOPUTETHBIX HAMpPABICHUN NEATETBHOCTH (OHIA, TPUHIIAIIOB
(dbopMHpOBaHUS U UCTIOIB30BAHUS €TI0 UMYILECTBA;

2) oOpa3oBaHue APYTHX OPraHoB (HOHA U TOCPOUHOE MPEKPAIICHUE UX TTOTHOMOYHIA,

3) yTBepXkK/I€HUE TOJJOBBIX OTYETOB M OyXTaiTepckux O6agaHcoB GpoHAa;

4) npuHATHE peleHuil 0 co3aHuu (HOHAOM XO3SHUCTBEHHBIX OOIIECTB W/WIK 00 y4acTUH B
HuX (poHma;

5) mpuHATHE pEemIeHUH O CcOo3MaHuu (QrManoB W (WIM) OTKPBITHH IPEACTaBUTEIHCTB
donna;

6) u3MeHeHue ycraBa (OHJIa, €CJIM 3Ta BO3SMOXKHOCTb IIPETyCMOTPEHA YCTaBOM,;

7) onoOpeHue coBepIIaeMbIX GOHIOM CIIEJIOK B CIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOM.

3aKOHOM WM  ycTaBOM (OHAA K  HCKIIOYUTEIBHOW  KOMIETEHLMH  BBICHIETO
KOJIJIETHAJILHOTO OpraHa (pOHAa MOXKET OBITh OTHECEHO PELICHHE MHBIX BOIIPOCOB.
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2. Bpicmmii KOJUIeTHaIbHBIN OpraH (oHa N30HpaeT eIMHOIMYHOTO pyKoBoaAUTeNd (GoHIa
(mpencenarensi, TEHEPANIBHOTO IUPEKTOpPa M T.J.) W MOXKET HAa3HAYMTh KOJUICTHAJIbHBINA
UCTIOJIHUTENIbHBINA OpraH (IpaBieHue) GoHaa.

K kommeTeHIM €AWHONMYHOTO W (WIM) KOJUIETHAJIHHOTO HCIOJHUTEIBHBIX OpPraHOB
(oHa OTHOCUTCS pEIICHHE BOMNPOCOB, HE BXOAAIIMX B HCKIIOYUTEIbHYIO KOMIIETEHIHIO
BBICIIIETO KOJIJIETHAJIBHOTO OpraHa (poHza.

Crarps 119. U3menenue ycraBa v JIMKBUaaus Gpoxga

1. YcraB onaa MoxkeT ObITh M3MEHEH BBICIIUM KOJUIETHAIBHBIM OpraHoMm (oHJAa, eciu
YCTaBOM HE MPEIyCMOTPEHA BO3MOKHOCTb €TI0 U3MEHEHHUSI 110 PELIEHUIO YUPEIUTENS.

Ecnu coxpaneHue ycrtaBa B HEU3MEHHOM BHJE BJIEYET IMOCJIEACTBUS, KOTOpbIe ObLIO
HEBO3MOXKHO TPEABHJIETH MPH YUIPESKACHUU (POH/IA, a BOSMOKHOCTh H3MEHEHUS yCTaBa B HEM HE
MpelycMOTpeHa JIM0O yCcTaB HE M3MEHSIETCS BBICIIUM KOJUIETHAIBHBIM OpTaHoM (hoHAa, yCTaB
MOXET OBITh W3MEHEH peIICHHWEM CyJa, NPUHATHIM M0 3asABJICHUI0 OPraHoB (OHAA WK
roCy/IapCTBEHHOT'O OpraHa, YIIOJIHOMOYEHHOTO OCYIIECTBIIATh HAJI30D 32 €r0 JeATEIbHOCTBIO.

2. @oHA MOXET OBITh JMKBHIMPOBAH TOJBKO [0 PEIICHUIO Cy/Aa, NPUHATOMY IO
3asBJICHUIO 3aMHTEPECOBAHHBIX JIMII, B CIECIYIOMIUX CIydasx:

1) ecnu umymiecTBa oHIa HEJOCTATOYHO JIJISi OCYIIECTBICHUS €ro 1eJiel U BEPOSITHOCTD
MOJTy4YeHHUs1 HE0OXOJMMOT0 UMYILIECTBA HepeasbHa;

2) ecnu uenu ¢GoHAA HE MOTYT OBITH JOCTUTHYTHI, @ HEOOXOIUMBbIC M3MEHEHUS IIeNIeH
dboH1a HE MOTYT OBITh POU3BEICHBI;

3) npu ykioHeHHH (HOHJIA B €T0 JACATEIBHOCTHU OT IIeJIeH, TPEIYCMOTPEHHBIX YCTaBOM;

4) B IpyTUX cllydasx, MPeayCMOTPEHHBIX 3aKOHOM.

3. B cayuyae nukBupanuu (oHAAa €ro MMYIIECTBO, OCTaBLIEECsS IOCIE YIOBIETBOPEHUS
TpeOOBaHUI KPEAUTOPOB, HAIIPABIISETCS HA I€JH, YKa3aHHbIE B ycTaBe (HOHAA, 32 UCKIIOUEHUEM
ClIly4aeB, KOIJa 3aKOHOM WJIM yCTaBOM (OHJa MPEeayCMOTPEH BO3BpaT TAKOrO0 HMYIIECTBA
yupeauTensm GpoHaa.

2. Yupexaenus
Cratbst 120. OcHOBHBIE IOJIOXKEHUS 00 YUPEKICHHUIX

1. YupexaeHueMm MpuU3HAETCS YHUTApHAs HEKOMMEpYECKas OpraHu3alus, CO3JaHHAs
COOCTBEHHUKOM I OCYIIECTBIIEHUSl YNPABIECHUYECKHX, COLMAIbHO-KYJIbTYPHBIX HIJIM HHBIX
(GYHKIMI HEKOMMEPYECKOTO XapakTepa.

Yupeaurens sBIAsSeTCS COOCTBEHHHMKOM HMYIIECTBA CO3JaHHOTO MM YyupexnaeHus. Ha
UMYIIECTBO, 3aKpEIUICHHOE COOCTBEHHMKOM 32  YUPEKICHHEM WIM IPHOOpPETeHHOE
YUpEXKJIEHUEM B COOTBETCTBHHM ¢ MyHKTOM 4 ctatbu 50 HacTtosmero Kongekca, oHo npuodperaer
IIPaBO ONEPATUBHOIO YIPABJIEHUS B COOTBETCTBHHM cO cTtathel 306 HacTosmero Koaekca.

2. YypexaeHue MOKeT ObITh CO3/1aHO TPAKIAHUHOM N IOPUAUYECKUM JIULIOM (YacTHOE
yupexaenue) nubo cooTBeTcTBeHHO Poccuiickoit ®Denepanueit, cyownektom Poccuiickoit
Qenepaniy, MYHHIMNAIBHBIM 00pa3oBaHueM (TOCYAapCTBEHHOE WM MYHUIUMNAIbHOE
YUPEXKIEHUE).

[Ipu cozmanum yupexaeHuil He T0IMyCKAeTCs COYyUPEIUTENbCTBO HECKOIBKHX JIUILI.

3. YupexxaeHne oTBeYaeT 10 CBOMM 0053aTeNIbCTBAM HAaXOSIIUMUCS B €T0 pacliopsyKeHUN
JICHEKHBIMU CpPEACTBAMHU, a B CIIy4asiX, YCTAHOBJIICHHBIX 3aKOHOM, TAKXXE€ MHBIM MMYLIECTBOM.
[Tpy BX HEJOCTATOYHOCTU CYOCHUAMAPHYIO OTBETCTBEHHOCTH 10 003aTENbCTBAM YUPEXKICHHS B
ciay4dasix, OpeaycMOTpeHHbIX nyHkramu 4 - 6 crtateu 120.1 m nynkrom 2 crateu 120.2
HacTosmiero Komekca, HeceT COOCTBEHHHK COOTBETCTBYIOIIETO HMYIIIECTBA.

4. VYupenutenb YyUYpeKICHHS HA3HAYAET €ro PYKOBOAMUTEINS, SBISIOLIETOCS OpPraHOM
yupexaeHus. B caydasx W B HOpANKEe, MPEAyCMOTPEHHBIX 3aKOHOM, PYKOBOJMTEIb
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rOCYIapCTBEHHOTO WJIM MYHUIIUTIATBHOTO YUPEXKIACHHSI MOKET H30HPATHCS €ro KOJJIeTHAThHBIM
OpPraHOM M YTBEPKAAThCS €r0 yUPEAUTEIIEM.

[To pemeHuio ydpeautens B YUYPESKICHHM MOXKET OBITh CO3[aH KOJIJIETHAJIBHBIA Opra
(coBeT), MONOTUETHBIN yupenurtento. KommereHIus KOJJIETHAIbHOIO OpraHa y4dpekIeHHS,
NOPSAJOK €ro CO3JaHusl U IPHUHATHS UM PELIEHUN ONPENENAIOTCS 3aKOHOM M yCTaBOM
YUPEKICHUS.

Cratpa 120.1. 'ocynapcTBeHHbIE 1 MYHULIMTIATIBHBIE YUPEKICHUS

1. TocymapcTBeHHOE€ WJIM MYHHMLMIIAIBHOE YUYPEXKIECHUE MOXKET OBITh Ka3eHHbIM,
OIOPKETHBIM UJIM ABTOHOMHBIM YUPEXKICHUEM.

2. Ilopsmok  (¢uHAHCOBOIO  OOecHeueHUs:  JESITENbHOCTH  TOCYJapCTBEHHBIX U
MYHULIMINIAJIBHBIX YUPEKACHUN ONPEAEIIAeTCS 3aKOHOM.

3. I'ocynapcTBeHHbIE M MYHULUIAIbHBIE YUPEXKICHHUS HE OTBEUYAIOT 10 00s3aTeIbCTBAM
COOCTBEHHUKOB CBOEI'0 UMYILECTBA.

4. Ka3zeHHOe yupekIeHHE OTBEYAaeT IO CBOMM 00s3aTelbCTBaM HaXOJAIIMMHCA B €ro
pacnopsKeHUM JCHEKHBIMM  cpeiacTBamMu. [Ipy  HEZOCTaTOYHOCTH  JIEHEXKHBIX CPENCTB
cyOCHIMapHyl0 OTBETCTBEHHOCTb 110 00s3aTE€IbCTBAM KA3€HHOI'O  YUYPEXIEHUS HECceT
COOCTBEHHUK €r0 UMYLIECTBA.

5. BrogxeTHOoe ydpekJeHHe OTBEYaeT 110 CBOMM 00s3aTelbCTBaM BCEM HaXOAALIMMCS Y
HEro Ha IpaBe ONEPaTUBHOIO YIPaBJIECHUS UMYILIECTBOM, B TOM UUCIIE IPUOOPETEHHBIM 32 CUET
JIOXOJIOB, MOJIYYEHHBIX OT MPHHOCSIIEH J0XO AEATENbHOCTH, 32 HCKIIFOUEHUEM 0CO00 LIEHHOTO
JBUKUMOTO MUMYILIECTBA, 3aKPEIJIEHHOTO 3a OIO/KETHBIM YUPEXKJIEHUEM COOCTBEHHUKOM 3TOIO
UMYIIECTBA WM NPUOOPETEHHOro OIOJUKETHBIM YUYPEXKIEHHEM 3a CYeT BbIIEIEHHBIX
COOCTBEHHUKOM HUMYILIECTBA OIOJKETHOTO YUPEXJACHUS CPEACTB, a TaKK€ 3a HCKIIOYEHUEM
HEABM)KMMOIO HMYILECTBA HE3aBHCHUMO OT TOIO, 3a CYET KAaKMX CpEACTB M M0 KAKUM
OCHOBaHHUSIM OHO 3a OIOJDKETHBIM YUYPEXKIACHHEM 3aKpelyieHo Wi UM mnpuodpereHo. Ilo
00s13aTeNIbcTBaM OI0/DKETHOTO YUPEXAECHUS, CBSI3aHHBIM C IPUUMHEHUEM Bpe/a rpakaaHam, pu
HEJ0CTAaTOYHOCTU TaKOro HMMYIIECTBa CyOCHIMApHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHHK
UMYIIEeCTBA OI0JKETHOTO YUPEXKACHUS.

6. ABTOHOMHOE YYpeXJIEHHE OTBEYAET M0 CBOUM 00s3aTeNbCTBAM BCEM HAaXOMASIIUMCS Y
HEro Ha IpaBe ONEPATUBHOIO YIPABJIEHUS HMYILIECTBOM, 33 HCKIIOUEHUEM HEIBHKUMOIO
UMYIIECTBAa U 0CO00 IEHHOTO JBMKMMOTO HMYILIECTBA, 3aKPEIUICHHBIX 33 aBTOHOMHBIM
YUPEXKAECHUEM COOCTBEHHHKOM JTOr0 HMYIIECTBa WM HPUOOPETEHHBIX ABTOHOMHBIM
YUpPEXKJIEHUEM 3a CYET BBIJCNEHHBIX TakKUM CcOOCTBEHHUKOM cpencTB. [lo oOs3arenscTBam
ABTOHOMHOI'O  YYpE€XJEHHUs, CBS3aHHBIM C NPUYMHEHMEM BpeAa TIpaxaaHaM, [puU
HEJOCTAaTOYHOCTH TaKOro HMMYIIECTBa CYyOCHIMApHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHUK
MMYIECTBA ABTOHOMHOTO YUPEXKIEHUS.

ABTOHOMHOE YUpexkaeHre 0053aH0 €XKEroIHO MMyOJIMKOBATh OTYETHI O CBOEH EATEeIbHOCTH
¥ 00 UCIOJIb30BAHUY 3aKPETIJICHHOTO 32 HUM MMYILECTBA.

7. OCOOEHHOCTH TPABOBOIO IMOJIOKEHUSI OTAENBHBIX BHJIOB T'OCYJAapCTBEHHBIX U
MYHULIMINIAJIBHBIX YUPEXKIACHUN ONPEAEIAIOTCS 3aKOHOM.

Crarbs 120.2. YacTHOE yupexieHue

1. YacTHOe yupexJeHHE MOJHOCTBIO WIIM YaCTHYHO (DUHAHCUPYETCS COOCTBEHHHUKOM €r0
UMYIIECTBA.

2. YactHoe YUpPCKACHUC OTBCYACT IO CBOUM 065133TCJ'H>CTB3M HaxogdAImnuMucsa B €TI0
pacIopsHKCHUN  JCHEKHBIMH CcpelcTBaMH. [IpH HEZOCTATOYHOCTH YKa3aHHBIX JEHEKHBIX
CPEICTB CYOCHIMApPHYIO OTBETCTBEHHOCTH MO 00s3aTeNCTBAM TaKOTO YUYPEKICHHUS HECeT
COOCTBEHHUK €T0 UMYIIECTBA.



3. Ilo oOs3arenbcTBaM COOCTBEHHHMKA YAaCTHOTO YUPEXKICHHS B3BICKAHHE MOXKET OBITh
o0paleHo Ha HWMYIIECTBEHHBI KOMIUIEKC TaKOTO YUYPEXAEHHs B IEJIOM, YTO B Ciydae
OTYYKJICHHUS] UMYIIIECTBEHHOTO KOMIIJIEKCA BJICYET 3aMEHY COOCTBEHHHUKA-YUPEAUTEIIS.

4. YacTHOE yupexIeHHE MOXKET OBITh TPe00pa3oBaHO yUPEAUTENEM B (POHI.

3. Pearno3uble OpraHu3anuu
Cratpa 121. OCHOBHBIE MTOJ0KEHUSA O PEIUTHO3HBIX OpraHU3aIuIxX

1. Penurunosnoil opranuzanueil mnpusHaeTcs JO0OPOBOJIbBHOE OOBEAMHEHUE TpaxklaH,
00pa30BaHHOE MMHU B LEJSAX COBMECTHOTO HCIIOBEAAHUS W PACIPOCTPAHEHHS BEphbl (MeCTHas
peNIMrho3Hasl OpraHu3alus), a Takke O0ObeJUHEHHE TaKUX OpraHu3alnui (LeHTpalu30BaHHAs
penuruo3Has opraHusanys) ¥ (WIM) CO3JAaHHBIM UM PYKOBOJAALIUN JIMOO KOOPAMHUPYIOIIUN
Opras.

2. Hacrosmuii Kosiekc B COOTBETCTBHM C €T0 CTaThel 2 OmpeesieT TPaXIaHCKO-TIPaBOBOE
MOJIO’KEHUE PETTUTHO3HBIX OpTaHU3aIlHil.

[IpaBoBOE TOJOXKEHHWE PEIUTHO3HBIX OPTaHW3aIHMid OIpPEIENIAeTCS TaKKEe 3aKOHOM O
PENUTHO3HBIX OpraHu3anusX (00beTUHEHUSX ).

Penurnosneie opraHuM3anuu JIEHCTBYIOT B COOTBETCTBHH CO CBOMMH YCTaBaMH M HE
MIPOTUBOPEYAILIMMHU 3aKOHY BHYTPEHHUMHU YCTAHOBJICHUSMH.

3. Penuruosnas opraHuzanus MOKET ObITh IIpeoOpa3oBaHa B OOILIECTBEHHYIO
OpraHu3aIMIo, aCCOIMAITNIO (COr03) WU (QOHI.

Cratps 122. Yupeaurenu v ycTaB pelIMrao3HON opraHu3alnuu

1. MecTtHast penuruosHasi OpraHu3alMs CO3JAcTCd B COOTBETCTBUU C 3aKOHOM O
pPeNUruO3HBIX oOpraHu3alusx (oObEAMHEHHAX) HE MEHee 4YeM JIeCAThI0 TIpakJaHaMH-
y4peoUuTENs MU, a LEHTPAIU30BaHHAS PEIUTMO3HAas OpraHu3alMs - HE MEHee 4YeM TpeMs
MECTHBIMU DPEJIMTUO3HBIMU OpPraHU3alUsMA WU JPYrOW ILEHTPAIU30BAHHOW PEIUTHO3HOU
opraHusanuei.

2. VY4ypeauTenbHbIM JOKYMEHTOM pEJIMTHMO3HONM OpraHu3allM SIBISETCS €€ YCTaB,
YTBEPKICHHBIN €€ yUPEAUTENAMHI WIH LICHTPATU30BaHHON PEIIMTHO3HON OpraHU3aluei.

VYcTaB penuruo3Hol OpraHu3anuy J0JDKEH COAEPKATh CBEACHUS O €€ BUJIe, HANMEHOBAHUU
U MECTe HAXOXICHUSA, IMPEIMETEe U LEIAX €€ IEATEIbHOCTH, O COCTaBE M KOMIIETEHIUU €€
OpraHOB U MOPAJKE MPHUHATHS MMM pEHIeHHH, a Takke 00 HMCTOYHMKax oOpa3oBaHUS €€
MMYILIECTBA, HAIPABICHUAX €r0 MCIOJIb30BaHUS M IOPSAKE pacCIpeAciieHUs HMYILECTBa,
OCTArOLIErocs IOCJe €€ JIMKBHJALWW, W HWHBbIE CBEACHUS, IPELYCMOTPEHHBIE 3aKOHOM O
PETUTHO3HBIX OpraHu3auusax (00beTUHEHUSX ).

Cratps 123. IMy11ecTBO pelnUruo3Hol opraHu3anun

1. PenuruosHele OpraHu3aliil SBISIOTCS COOCTBEHHMKAMM HMYIIECTBA, HEOOXOIMMOTO
JUTst oOecrieueHus UX JAesITeIbHOCTH, B TOM YHCIIe UMYIIECTBA, MPUOOPETEHHOTO W CO3JaHHOTO
UMM 32 CuUeT COOCTBEHHBIX CPEACTB, a TaKKe MOXEPTBOBAHHOIO WM IEPEelaHHOIO MM B
COOCTBEHHOCTb MHBIMH I'PaXKAaHCKO-TIPaBOBBIMU criocobaMu (ctatbst 240).

2. Ha mnpuHamnexaiiee peIMTHO3HBIM OpPraHM3alUsM HMMYILECTBO OOrociykeOHOro
Ha3HAYEHUs] HE MOXKET OBbITh 0OpAIlleHO B3bICKaHHE 110 TPEOOBAHUAM UX KpeauTopoB. IlepeueHn
TAKOr0 HUMYIIECTBA OIPEAEIAETCS B IOPSAIKE, YCTAHOBJIEHHOM 3aKOHOM O PEIUTHO3HBIX
opraHuzanusax (00beTMHECHHSIX).

3. Yupenurenu peNUrMO3HON OpraHU3allid HE COXPAHSIOT HMMYILECTBEHHBIX INpaB Ha
UMYIIECTBO, NEPEAAHHOE UMU 3TOW OPraHU3alMK B COOCTBEHHOCTb.
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4. YupenuTenu pENUTHO3HBIX OpraHU3aldii HE OTBEYAIOT MO O005M3aTeNbCTBAM TaKHX
OpraHu3aiuii, B CO3JaHMM WIM B JEIATEIBHOCTH KOTOPBIX OHU YYacTBYIOT, a YKa3aHHBIE
OpraHu3alliy HE OTBEYAIOT IO 0053aTEIbCTBAM CBOMX yUpeaAuTeNnen.";

85) craTbio 128 U3I0XKUTH B CICIYIOUICH PEAAKIIUK:
"Cratbs 128. O0BEKThI rpaXkIaHCKUX MIPaB

K oObekTaM TrpaXHaHCKUX TpaB OTHOCSTCS BEIIM, BKJIIOYAs HAJIWYHBIC JIEHBIH U
JIOKyMEHTapHbIC IICHHBbIE Oymaru, MHOE€ HUMYIISCTBO, B TOM 4YHCIIC OC3HAIWYHBIC JCHEKHBIC
CpencTBa, 0e3IOKyMEHTapHbIC IICHHBbIE Oymard, UMYIICCTBCHHBIE MpaBa; pe3yabTaThl padoT u
OKa3aHUE YCIYT; OXpaHsIeMbIe Pe3y/IbTaThl HHTCIICKTYAJIbHOM JEATSIPHOCTH M IPUPABHCHHBIC
K HHM CpEJICTBA HMHIUBUIyalIW3aluu (MHTCIUICKTyaJIbHAass COOCTBEHHOCTH);, HEMAaTEpPHAIbHBIC
Oxara.";

86) B cTathe 129:

a) B myHKTe | coBa "HE U3BATHI U3 000POTA UIH" UCKIIIOUHTH;

0) MyHKT 2 U3TI0KUTh B CIIEAYIONIEH peJaKnu:

"2. 3aKOHOM WJIM B YCTAHOBJIEHHOM 3aKOHOM IOpPSKE MOTYT OBITh BBEJCHBI OIpaHUYECHUS
000pOTOCIIOCOOHOCTH OOBEKTOB IPAKIAHCKUX MPaB, B YACTHOCTH MOTYT OBITH MPEIyCMOTPEHBI
BUIBl OOBEKTOB TPAXKAAHCKHUX MpPaB, KOTOPBIE MOTYT NPHUHAIUIEKATH JIUIIb OIpPEISICHHBIM
y4acTHUKaM 000poTa JIMOO COBEpIICHHE CAENOK C KOTOPBHIMHU JIOMYCKAETCs MO CIEeNHUaTbHOMY
paspenieHuto.";

B) MYHKT 3 MPU3HATh YTPATUBILUM CUIY;

I') IYHKT 4 CUUTATh YHKTOM 3;

87) cratpio 130 U3T0KUTH B CICAYIOMICH PEIaKIIHH:

"Cratbst 130. HeaBuknMble U ABHKUMBIE BEIH

1. K HemBmkxuMbIM BemlaM (HEABMKUMOE MMYILECTBO, HEIBM)KHMOCTb) OTHOCSTCS
3eMeNbHbIE YYaCTKH, YYacTKH HeIp W BCE, YTO IPOYHO CBS3aHO C 3€MJICH, TO €CTh OOBEKTHI,
nepeMeleHre KOTOpbIX 0e3 Hecopa3MepHOro yuiepda WX Ha3HAYEHUI0 HEBO3MOXKHO, B TOM
YHCIIe 3/1aHuUsl, COOPY)KEHUS, 0OBbEKTHI HE3aBEPIICHHOTO CTPOUTEIHCTBA.

K HenBMXHMMBIM BeIlaM OTHOCATCS JKWJIbIE M HEXWJIble IOMEILIEHMs, BBIJCICHHBIE B
YCTaHOBJICHHOM ITOPS/IKE B KAUECTBE CAMOCTOATEIBHBIX 00BEKTOB TPAKIAHCKUX IIPAB.

3aKOHOM K HE/IBYKUMBIM Bell[aM MOKET ObITh OTHECEHO MHOE UMYIIECTBO.

2. B xauecTBe HEJBMKUMOW BEIIM, yYaCTBYIOIIEH B 000pOTe KaK €IUHBIA OOBEKT (CTAThs
133), npu3HaeTcs €MHBIA UMYIIECTBEHHBIH KOMIUIEKC - COBOKYITHOCTh OObEAMHEHHBIX ¢TUHBIM
Ha3HAUYCHUEM 37aHUH, COOPYKEHUI M WHBIX aHAIOTUYHBIX OOBEKTOB, HEPA3PHIBHO CBS3aHHBIX
($U3MUeCKH U TEXHOJIOTMYECKH (B TOM YHCIE JUHEWHBIX OOBEKTOB - JKEJIE3HbIE TOPOTH, JTUHUU
AJIEKTpOIIepeavr, TPYOOTIPOBO M JIp.) JIMOO PaCIOIOKEHHBIX HAa €MHOM 3EMEIHbHOM YYacTKe,
eclii O00bEMHEHUE YKa3aHHBIX OOBEKTOB B OJIHY HEIBIKMMYIO BEIlb OTPaKEHO B €IMHOM
rocy/1apCTBEHHOM peecTpe MpaB Ha HEJIBUKUMOE UMYILECTBO (cTaThs 131).

3eMeNbHbI  Yy4acTOK M Haxojdlleecs Ha HEM 3JaHHe, COOpYXKeHHE, OOBEKT
HE3aBEPIICHHOTO CTPOUTEIhCTBA, MPUHAJICKAIIAE Ha IMpaBe COOCTBEHHOCTH OJHOMY JIWILY,
NPU3HAIOTCS eIMHBIM 00BEKTOM U y4YacTBYIOT B I'pa)/IaHCKOM 000pOTe Kak OJiHa HEJBMXKHMast
BEIllb.

3. K BO3AymIHBIM UM MOPCKHM CyJaM, CyJaM BHYTPEHHEro IUIaBaHUs, KOCMHUYECKUM
00BEKTaM MPUMEHSIOTCS MPaBUIa O HEJBM)KUMBIX BeElaX, €CIM MHOE HE YCTaHOBJIEHO 3aKOHOM
U HE BBITEKACT U3 CYIIECTBA yKa3aHHBIX 00BEKTOB TPAXKAAHCKUX IIPAB.

4. Beuy, He OTHOCAIIMECS K HEIBUKUMBIM, NIPU3HAIOTCS IBMKUMBIMU. Perucrpanus npas
Ha JIBUKMMBIE BEIIM HEe TpeOyeTcs, KpOMe CIIydaeB, YKa3aHHBIX B 3aKOHE.";
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88) crarpio 131 U3II0KUTH B CIEAYIOICH PEIAKIIUHN:
"Cratbs 131. 'ocygapcTBeHHas peructpanus npaB Ha HEIBUKUMOCTD

1. IlpaBo COOCTBEHHOCTH, MpaBO IOCTOSHHOIO 3€MIIEBIAJCHMs, IIPAaBO 3aCTPOIKH,
CEpBUTYT, MPABO JIMYHOTO IMOJIL30BIAJCHUA (Y3YPPYKT), HIIOTEKA, IPABO MPHOOPETEHUS Ty>KOU
HEJIBUKMMOH BElIY, PaBO BELHBIX BbIJay, IPABO OIEPATHUBHOIO YIPAaBJIEHUS HA HEABHKUMbIE
BEUIY, OTPaHUYEHUS ITUX IPaB, UX BO3HUKHOBEHHUE, WU3MEHEHHUE M IPEKpalllEHUE IOIJIekKaT
rOoCyJapCTBEHHON PErucTpalyy B €IMHOM TOCYJapCTBEHHOM peecTpe IpaB Ha HEIBHXKUMOE
UMYILECTBO.

2. B cnydasx, npeayCMOTPEHHBIX 3aKOHOM, HapsJy ¢ FOCYAapCTBEHHOM perucrpanuei
MOTYT OCYLIECTBIISITbCS CIIELIMATIbHAS PETUCTPALIUS WIM YUYET OTAEIbHBIX BUJOB HEJIBUKUMOIO
UMYIIECTBA.

3. Opras, OCYHIECTBIISIOIINNA TOCYAAPCTBEHHYIO PETUCTPALMIO MPAaB Ha HEIBUKUMOCTb,
00s13aH 1O X0JaTaifCTBy NMpaBooOIaaTeNs YA0CTOBEPUTh IPOU3BEICHHYIO PETUCTPALIUIO ITyTEM
BbIJIaYM JIOKYMEHTA O 3apErUCTPUPOBAHHOM IIPABE.

4. Opral, OCyHIECTBISIOIIUNA TOCYJapCTBEHHYIO PETHCTPALMIO MPaB HAa HEABMKUMOCTD,
00s13aH MPeNoCTaBIATh HH(POPMAIIUIO O MPOM3BEACHHOW PErHCTPALUU U 3apETUCTPUPOBAHHBIX
npaBax J00My JIUILY.

HNudopmanus mpeaocTaBisieTcst B JII0OOM OpraHe, OCYLIECTBIISIONIEM PErHCTPAIMIO TIPaB
Ha HEJBM)KUMOCTb, HE3aBUCUMO OT MECTa COBEPILIECHHSI PETUCTPALIUH.

5. Ilopsiiok rocyapCTBEHHOM perucTpaliy U OCHOBaHUS OTKa3a B PETMCTPALlMU IIPaB Ha
HE/IBKMUMOCTh YCTAHABIMBAIOTCA B COOTBETCTBMM C HacTosAmMM KojekcoM 3akoHOM o
perucTpaiuy rnpaB Ha HEJBUKMUMOE UMYIIECTBO.";

89) crathio 132 U3I0XKUTH B CICIYIOUICH PEIaKIIUK:
"Crarpa 132. [Ipeanpusitue

1. IlpennpustveM Kak €IUHBIM OOBEKTOM O0OpOTa TPU3HAETCA HMMYIIECTBEHHBIN
KOMIUIEKC, HCITOJIB3YEMBIH JUIsl OCYILECTBIICHUS TPEANTPUHUMATEIBCKOMN 1€ATEIbHOCTH.

B cocraB npeanpusiTus Kak MMYIIECTBEHHOTO KOMIUIEKCA BXOJSAT BCE BHUJbI MMYILECTBA,
IIpeIHAa3HAYEHHBIE JUIS €r0 AEATEIbHOCTH, BKIKOYasl 36MEIbHBIE YYaCTKH, 3/1aHUS, COOPYKEHUS,
00opy/i0BaHUE, UHBEHTAaph, ChIPbE, NMPOIYKIUIO, [TpaBa TpeOOBaHUsI, J0JITH, a TaK)Ke IpaBa Ha
0003HaueHMsI, MHIUBUIYATU3UPYIOIIUE MPEINpUsATHE, €ro MNPOAYKIHI0, paboThl W YCIyrd
(koMMepueckoe O00O3HaueHHEe, TOBApHbIE 3HAKH, 3HAKU OOCITY)KUBaHUA), U Jpyrue
UCKJIIOUMTEIIBHBIE [TpaBa, €CIIM NHOE HE IPENYCMOTPEHO 3aKOHOM HJIU JI0TOBOPOM.

2. [IpaBa Ha npeanpusTHE NEPEXOASIT B TOM UHCIIE HA OCHOBAaHUU CJIEJIOK B COOTBETCTBUU C
IIPaBWJIaMH, YCTAaHOBJIEHHBIMU HacTosIUM KozpekcoM.

3. Cnenku, MpeAMETOM KOTOPBIX SIBJISETCS NPEINpUSTHE, JOJKHBI OBITh HOTApHAIBHO
YZIOCTOBEPEHBI.

4. CsenmeHusi O CcJeIKax, MPEIMETOM KOTOPBIX SBJSETCS MpearnpusITHe, IOoJJIeKaT
o0s13aTenpHOM mybnuKanuu.";

90) cratbto 133 U3IOKUTH B CIEAYIONICH PEIAKIUN:
"Cratbs 133. Henenumele Bemu

1. Bemp, pa3aen KOTOpOH B HaType HEBO3MOXKEH O€3 pa3pyIlIeHUs, MOBPEXKICHHS BEIIX
WIA U3MEHEHUS €€ Ha3HAaueHUus, BISETCA HEISIMMOM, B TOM 4YHCIIE M B cilydae, KOrja Belllb
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UMEET COCTaBHBbIC YaCTH, U IMPU3HAETCS €IUHBIM OOBEKTOM IpaBa COOCTBEHHOCTH W HWHBIX
BEIIIHBIX IPaB.

2. CocTaBHOW YacThIO HEJETUMOW BELIM MPU3HACTCA TO, YTO OOBIYHO OTHOCHTCS K €€
COCTaBy W HE MOXET ObITh OTAEICHO OT BellM 0e3 ee pa3pylleHHs, MOBPEXKIACHUS WIN
W3MEHEHUS €€ Ha3HAuYEHUs.

BpemenHoe coeuHeHue Belei He 00pa3yeT HeleIMMOM Belly.

3aMeHa OJIHHUX COCTaBHBIX YACTEHl BELM JAPYrUMHU HE BICYET BO3SHUKHOBEHUS MHOM BEIH,
€CJIU CYIIIECTBEHHbIE CBOICTBA BEIIM COXPAHSIOTCS.

3. B3bickanue MoOxeT OBITh OOpalieHO Ha HEACTUMYIO BEllb TOJBKO B IIEJIOM, €CIIH
3aKOHOM MWJM Cy[AEeOHbIM AaKTOM HE€ YCTAaHOBJIEHa BO3MOXHOCTb BBIJICJICHUS M3 BEIIU €€
COCTaBHOM 4acCTH, B TOM YMCJIE B LEJAX OTAEIbHOU MPOAAKH.

4. OrHoueHHs IO TOBOXY JoJiell B IpaBe COOCTBEHHOCTH Ha HEAEIMMYIO Belllb
perynupyoTcs npaBuiamu riasel 19.1, ctateu 1168 Hacrosimero Kogekca.";

91) craTbio 134 U3I0XKUTH B CICIYIOUICH PEAAKIIUM:
"Crarba 134. CioxHble (COBOKYIIHBIE) BEIU

Ecnu pasnuunbie Bemy o0pa3yloT eAMHOE 1IEI0€, MPEI0Iararolee UCIIOIb30BaHUe UX I10
o0IIeMy Ha3HAa4YCHHUIO, TO B TPAKIAHCKOM O0OpPOTE OHM pPacCMaTPUBAIOTCS KaK OJHA BEIlb
(cro>kHas Bl ).

JlelicTBUE CHETKH, COBEPIICHHOW IO TMOBOJY CJIOKHOM BEIIH, PACIPOCTPAHSETCS HA BCE
BXOJISIIIIME B HEE BEIIM, €CIIU YCIOBUSMHU CIICIKU HE MTPEAYCMOTPEHO HHOE.";

92) craTbio 136 U3I0XKUTH B CICIYIOUICH PEIaKIIUK:
"Crarps 136. [1lnonpl, MpOIyKIUS U JOXO/bI

[Inoapl, MPOAYKIMS, JAOXOJbI, IOJyYEHHBIE B pe3yjbTaTe MHCIIOJIb30BAHMS BEIlH,
HE3aBUCHMO OT TOTO, KTO €€ HCIOJb3YyeT, MpUHA/IekaT COOCTBEHHUKY BEIlM, €CIM MHOE He
IPEyCMOTPEHO 3aKOHOM, WHBIMH IPaBOBBIMH aKTaMM, JIOTOBOPOM HWJIM HE BBITEKAET U3
CYyILIECTBA OTHOILIEHUN.";

93) B ab3ame BTOopoM crtathu 141 crnoBa "IIpaBo coOCTBEHHOCTH" 3aMEHHTH CIOBOM
"IIpaBa", cnoBo "3ammiaercs" 3aMEHUTH CIIOBOM '"3alUIaloTCs";

94) cratbu 142 - 149 npu3HaTh YTPATUBIIUMH CHITY;

95) rnmaBy 7 M3II0KUTH B CIEAYIOICH PEIaKIIUH:

"T'naBa 7. HEHHBIE BYMAI'N
§ 1. O01mme mo10KeHUA
Cratps 142. llennsie 6ymaru

1. IlenHpiMH OymMaramMu SIBISIFOTCSI COOTBETCTBYIOIIHE YCTAHOBJICHHBIM 3aKOHOM
TpeOOBaHUSM  JTOKYMEHTBHI,  yIOCTOBEPSIONINE  OOS3aTENbCTBEHHbIE W  HHBIE  TIPaBa,
OCYIIECTBJIEHUE WM TMepefada KOTOPBIX BO3MOXKHBI TOJBKO TMPU HUX MPEAbSBICHUU
(ToKyMeHTapHbIE IICHHBIE OyMaru).

llennpiMu OymaramMu TpU3HAIOTCS TaKKe O00s3aTEIbCTBEHHbIE M HHbBIE IpaBa,
3aKpeIUICHHbIE B PEIICHUHM O BBIMYCKE WJIM MHOM aKT€ JIMIA, BBIMYCTUBILIErO WM BBIJABIIETO
[IEeHHbIe OyMaru B COOTBETCTBUU C TPeOOBaHMUSIMH 3aKOHA, OCYIIECTBIICHUE U Mepeiada KOTOPhIX
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BO3MOXHBI TOJIBKO C COOJIIOZCHHWEM NpPaBWJ y4eTa 3THX IpaB B COOTBETCTBHU €O cTaTbed 149
Hacrosmiero Kogekca (6e310KkyMmeHTapHbIC 1IEHHBIE OyMaru).

2. IlpaBa, KOTOpBIE MOTYT VYAOCTOBEPATHCA (3aKpEIUIATHCS) LIEHHBIMU Oymaramu,
OTIPECIIAIOTCS 3aKOHOM.

3. lennbiMu OymaraMu SIBISIFOTCSI aKIUsi, BEKCEJb, 3aKJaJHas, WHBECTUIIMOHHBINA Mait
[aeBOr0 MHBECTUIIMOHHOTO (OHIA, KOHOCAMEHT, OONMMramus, Y€K M HHbIe IIeHHble Oymaru,
Ha3BaHHBIC B TAKOM Ka4e€CTBE B 3aKOHE WJIM MPU3HAHHBIC TAKOBBIMHU B YCTAHOBJIEHHOM 3aKOHOM
MOPSIKE.

Crartbs 143. Buapl 1ieHHBIX Oymar

1. JlokyMeHTapHble LEHHble OymMaru MOIYT OBbITb MPEIbIBUTEIBCKUMH (LECHHBIMU
OyMaramu Ha IpeIbsBUTEINS), OPAEPHBIMU U UMEHHBIMH.

2. IlpenbsABUTENBCKON sBIIsIETCS LieHHass Oymara, o KOTOPOHl JIMLOM, YIOJTHOMOYEHHBIM
TpeOOBaTh UCIOIHEHUSI [10 HEW, IPU3HAETCA €€ BiIaJlenell.

3. OpaepHoil siBisieTcs LieHHast Oymara, 110 KOTOpOH JIMIIOM, YIIOJIHOMOYEHHBIM TpeOoBaTh
UCIIOJIHEHUS 0 Hell, Ipu3HaeTcs ee Biajesell, €cliu LieHHas Oymara BblJjaHa Ha €ro UMs Win
nepelia K HeMy OT IepBOHAYaJIbHOTO BJIaJleNblia TI0 HENPEPHIBHOMY PsAly HHI0CCAMEHTOB.

4. HmeHHOW JOKyMEHTapHON sBIseTCS LieHHas Oymara, 10 KOTOpOH JIUIIOM,
YIOJIHOMOYEHHBIM TpeOOBaTh UCIIOJHEHUS IO HEH, IPU3HAeTCA

1) unm nuno, sBJSIONIEeCs BIAACNIbIEM I[EHHOM OymMarn W yKa3aHHOE B KaueCTBE
npaBooOJiafaTtens B YYETHBIX 3alMCAX, KOTOPbIE BEAYTCS OOS3aHHBIM JIMIIOM WIM JIULOM,
JEHCTBYIOLIUM IO €r0 MOPYUYEHHUIO U UMEIOLIUM COOTBETCTBYIOLIYIO JIMIEH3UI0. 3aKOHOM MOKET
ObITh TMpeaycMOTpeHa OOS3aHHOCTb Iepelaud BEICHUS TaKoro yuyera JIUIy, HMEIOLIEMY
COOTBETCTBYIOIYIO JIMIIEH3HIO;

2) unu ee Biajienel], eciau leHHas Oymara Obljla BbIJJaHA HA €ero UM J100 mepenuia K HeMy
OT MEPBOHAYAILHOI'O BJaJiefblia B MOPSIIKE HEMIPEPHIBHOTO Psifa LIECCUH.

5. Bblgaua wiM BBITYCK NPEIbSBUTENBCKUX LIEHHBIX Oymar JOMycKaeTcs B CiIydasx,
YCTaHOBJICHHBIX 3aKOHOM.

3aKOHOM MOXXET OBITh MCKJIIOUEHAa BO3MOXKHOCTb BBIAYM HJIM BBINyCKa OIPEIEIEHHBIX
JIOKYMEHTapHbIX LIEHHBIX OyMar B KaueCTBE UMEHHBIX JINOO B KAUECTBE OP/IEPHBIX.

6. K 0Oe3noxkymMeHTapHbIM IIEHHbBIM OymaraM MpHUMEHSIOTCA TMpaBuia 00 HMMEHHBIX
JOKYMEHTapHbIX LIEHHBIX Oymarax, mpaBooOjajareiab [0 KOTOPbIM ONpenessercs B
COOTBETCTBUHM C YUYETHBIMHM 3allMCAMHU, KOTOpPbIE BEAYTCS OOS3aHHBIM JIMIIOM WM JIALOM,
JEHCTBYIONIMM IO €ro MOPYYEHHUIO, €CIIM MHOE HE YCTaHOBJIEHO HacTosuM Koaekcom, 3akoHOM
1100 He BBITEKAET U3 0COOEHHOCTEH (pUKcaluu mpas.

§ 2. lokymeHTapHbIe IEeHHbIE Oymaru
Cratbs 143.1. TpeGoBaHus K JOKyMEHTapHOHU IIEHHOM Oymare

1. Obs3arenbHbIe PEKBU3UTHI, TpeOOBaHUS K (GopMe JOKYMEHTAapHOM LieHHOW Oymaru u
Ipyrue TpeOOBaHHS K JOKYMEHTapHOM IeHHOW Oymare OIpenessioTcs 3aKOHOM WM B
YCTaHOBJICHHOM UM IIOPSIKE.

2. Ilpu orcyTrcTBUM B JIOKYMEHTE OOS3aTENbHBIX PEKBU3UTOB JOKYMEHTapHOH LIEHHOM
Oymaru, HECOOTBETCTBHM €r0 YCTAHOBJIEHHOH (opMe M JIpyruM TpeOOBaHHUAM JTOKYMEHT He
ABISICTCA LIEHHOM OyMmaroif, HO cOXpaHseT 3HadeHHME J0Ka3aTelbCTBA CYLIECTBOBAHMS
YAOCTOBEPEHHOTO UM IIpaBa.

Crates 144. UcnonHenue Mo JOKYMEHTapHOU IEHHOH Oymare
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1. Hagmexxammm HCIOTHEHHEM M0 JOKYMEHTApHOW IIEHHOH Oymare mpHu3HAeTCs
WCIIOJIHEHHUE JIMILYy, ONpeleIeHHOMY NyHKTamu 2 - 4 crarbu 143 nHactosimero Kopekca
(BIazenbily eHHOHM Oymarn).

2. Ecnmu oTBETCTBEHHOE 3a MCIIOJHEHUE IO JTOKYMEHTApHOW IEHHON Oymare JIMIO 3Hajo
WIH JOJDKHO OBLITO 3HATH, YTO BJAJIEJeI IIEHHOW OyMard, KOTOPOMY MPOU3BEIECHO UCTIOTHEHHE,
HE SIBJISETCS HaJJIeXalIuM o0JiajlaTeeM IpaBa Ha IEHHYI Oymary, oHO 00s13aHO BO3MECTHUTH
yOBITKY, MPUYNHEHHBIE 00JIaIaTeIo MIpaBa Ha [IEHHYIO0 Oymary.

Cratps 145. Bo3zpaxkeHus 1o JOKYMEHTapHOH 1IeHHO! Oymare

1. JIumo, OTBETCTBEHHOE 3a WCIOJIHCHHE IO JOKYMEHTapHOH IICHHOW Oymare, BIpaBe
BBIJIBUTATh MIPOTHUB BJIaJIeJblla [ICHHOW OyMard TOJBKO T€ BO3PaKCHHS, KOTOPHIC BHITCKAIOT W3
TEKCTa IICHHOW OyMaru Wjv OCHOBAHBI HA OTHOIICHUSIX MEXTy HAMH.

JIuno, cocraBuBIIEE JOKYMEHTApHYIO IIEHHYIO Oymary, OTBE4aeT MO LIEHHOH Oymare u B
TOM CITy4ae, eCIM IOKYMEHT MOCTYIIII B 0OpaIlieHne TOMHMO €0 BOJIH.

[IpenycMoTpeHHbIE HACTOSIIIMM IYHKTOM TpaBuiia 00 OrpaHUYEHHH BO3PAKEHUI HE
MIPUMECHSIFOTCS, €CITU BJIaJiesel] [ICHHOH OyMarn B MOMEHT €€ NMPUOOPETCHUS 3HAJ WM JIOJDKEH
ObLT 3HAaTh 00 OTCYTCTBHHM WJIM MOPOKAaX OCHOBAHMS IPaB, 3aKPEIUICHHBIX IIEHHON OyMaroi,
aub0 O HEeAOCTaTKax B IpaBe MPEANISCTBYIOIIUX BIAJICTBICB I[IEHHOW OyMmarw, a Takxke B
CIIydasix, KOr/ia Blajesniel] IeHHOW OymMaru He MpHU3HAETCs ee 100pOCOBECTHRIM MpUOOpETaTeIeM
(cratps 147.1).

2. Jluna, OTBETCTBEHHBIC 3a HWCIOJHEHUE MO OPJCPHON IIeHHOW Oymare, He BIIpaBe
CCBIJIATHCSI HA BO3PAXKCHUS IPYTHX JIUII, OTBETCTBEHHBIX 32 UCTIOJHEHHUE 10 IAHHOW Oymare.

3. IlpotuB TpebGoBaHUs OO0 HCIONHEHHWU MO JOKYMEHTApHOW IIeHHOW Oymare JHIIOM,
YKa3aHHBIM B KadeCTBE OTBETCTBEHHOTO 3a HCIIOJIHCHHE IO HEH, MOTYT OBITh BBIIBHHYTHI
BO3PaKEHHUS, CBSI3aHHBIE C TMOMAJEIKOM Takoil IeHHoW Oymaru nubo ¢ ocmapuBaHueM (QakTa
MOAMKUCAHUS UM IIeHHOH Oymaru (mojior Oymarm).

Cratbs 146. [lepexon mpaB 1o TOKyMEHTapHOM 1IEHHOU Oymare

1. C nmnepexomoMm TmpaBa Ha JOKYMEHTapHYI0 ILE€HHYIO OyMmary mepexoasT Bce
YZIOCTOBEPEHHBIE €10 IIPaBa B COBOKYITHOCTH.

2. llpaBa, ymOCTOBEpEHHBIE MpPEAbSIBUTENBCKON IeHHOW Oymaroil, mnepenaroTcs
nproOpeTaTelnto MyTeM BpyUeHHs eMy LIEeHHOIH OyMaru oTuyxaaTesiem.

[IpaBa, ynocToBepeHHbIE NTPEABIBUTEILCKOM [IEHHOW Oymaroii, MOryT epeiTH K APyromy
JUIy HE3aBUCUMO OT €€ BpPYYEHHUs B CIydasix M II0O OCHOBAaHUAM, KOTOPBIE YCTAHOBJIEHBI
3aKOHOM.

3. IlpaBa, ynocTOoBEpeHHbIE OpJACpHONW LEHHOM Oymaroi, mepemaroTcsi MpUOOpeTaTelto
IIyTEM €€ BPYYEHHs C COBEPIICHHEM Ha HEH NEepeaaTovyHOM HaJAIWCH - MHAOCCaMeHTa. Ecimm
MHOE HE MPEAyCMOTPEHO HacTosmUM KomeKkcoM MM 3aKOHOM, K Iepeiaye MpaB Mo OpAEPHBIM
LEHHbIM OymaraM NMPUMEHSIOTCS YCTaHOBJIECHHBIE 3aKOHOM O MEPEBOJIHOM U MPOCTOM BEKCele
IIpaBUJIa O Mepeiaye MpaB MO BEKCEISIM.

4. TlpaBa, ymoCTOBEpEeHHBIC IOKYMEHTApHOW WMEHHOW IIEHHOW Oymarow, mepenaroTcs
nproOpeTaTelio MyTeM BpYyUEHHUs] eMy LIEHHOW Oymaru oTuyXjJaTelieM C COBEpIICHHEM Ha Hel
MMEHHOW TepeJaTOYHOM HaamuCcH WiIM B HMHOHM (opMe B COOTBETCTBUM C IIpaBHJIaMH,
YCTAHOBJICHHBIMH ISl YCTYIKU TPeOOBaHUS (LIECCUN).

Hopwmer maparpada 1 rinaser 24 Hacrosero Kogekca mpuMeHsIOTCS K repeade B OPSIKE
[IECCUU TIPaB, YAOCTOBEPEHHBIX JTOKYMEHTAPHBIMH MMEHHBIMHU IICHHBIMU Oymaramu, €clii HHOE
HE YCTaHOBJICHO ITPaBWJIAMU HACTOSLICH IJIaBbl, HHBIM 3aKOHOM WJIM HE BBITEKACT U3 CYIECTBA
COOTBETCTBYIOIIEH 1IEHHON Oymarm.

5. B cinywyae HeucnonHeHHsI 00s3aTenbCcTBA MeEperaTh OPIACPHYIO WIM JOKYMEHTApHYIO
MMEHHYIO IICHHYIO OyMary mpuoOperaTenb BIpaBe TpeOOBaTh €€ OTOOpaHHs Yy OTUYKIATeIs WK
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y BCSAKOTO TPEThEro JHUIlA, 32 MCKIIOUYEHHWEM CIydaeB, KOrja Ha Oymare y4WHEH MHIO0CCAMEHT
WJIM IIEpelaTOuYHAs HAAIUCh OTYYKIATeNs, 10 KOTOPBIM IIpaBa MepeaaHbl NHOMY JIULLY.

6. B ciywae HeucnonHeHHs o00s3aTeNbCTBA II0 COBEPILIEHUIO WMHJIOCCAMEHTA WIIU
MepeIaTOYHON HAAMKUCH Ha OPJCPHOM WIIM JTOKYMEHTApHOW MMEHHOM IIEHHOW OyMmare mepexoj
paB Ha OPJCPHYIO WM JOKYMEHTAPHYI0 HMCHHYIO IEHHYIO Oymary OCYIIECTBISCTCS IO
TpeOoBaHUIO MpuoOpeTareisi Ha OCHOBAHMU PEIICHUS CyAa IMYTEM COBEpPIICHUS JHUIOM,
OCYIIECTBIISIONIUM HCIIOJTHCHHE CYACOHOTO pelIeHHs, OTMETKH Ha ILEHHOW Oymare, KOTopas
MMEET CUJIy MHJIOCCAaMEHTa WM MePeaTOYHON HAIUCH.

7. llepexon mpaB, yA0CTOBEPEHHBIX OPJECPHON HIJIM UMEHHOM LIEHHON Oymaroi, K Ipyromy
JUIly 1O OCHOBAaHUSAM UHBIM, 4Ye€M Iiepefadya IO JOTOBOPY, OCYILIECTBIISIETCS IIyTEM
NpHOOpEeTEHNs MpaBa Ha IIEHHYIO0 OyMmary B cliydasx W [0 OCHOBAHHSIM, KOTOPBIC yCTaHOBICHBI
3aKOHOM.

8. [lepexon mpaB Ha OpACpHBIC WM UMEHHBIC IICHHBIC OyMaru MoATBEPK1aeTCS:

1) mpu HacieqoBaHUU - OTMETKOI HOTapuyca Ha caMoOil IeHHOW Oymare, KOTopas UMeeT
CWJTY MHJIOCCAMCHTA WJIH MePEIaTOYHON HAITUCH MPEANIESCTBYIOIIETO MTPaBO00IaaTels;

2) mpu peanu3allid TaKUX IEHHBIX OyMar B ciy4yae oOpallleHHs Ha HUX B3BICKaHHS -
AHAJIOTMYHOM OTMETKOM M1, YIIOJTHOMOYEHHOTO Ha PEANTM3AIMI0 UMYIIIECTBA BIAJAEIbLA TAKUX
[EHHBIX Oymar;

3) B MHBIX CiIy4yasiX - Ha OCHOBAaHHUM pEIICHUs CyJa aHAJOTMYHOW OTMETKOW JHIIa,
OCYIIECTBIISIONIETO UCTIOTHEHHE CYA€0HOTO PEIICHHUS.

9. Ilpu ydere mpaB, yJOCTOBEPCHHBIX MMEHHOW IICHHOW OyMaroid, mpaBa MepexoisT K
JUIYy, yKa3aHHOMY B Oymare, B MOMEHT BHECEHUS B YYETHBIE 3alUCH OTMETKH O MePEeXoe Mpas.
OTMeTka BHOCHUTCS Ha OCHOBAaHMM TIE€PEAATOYHOTO aKTa, COBEPIICHHOTO CTOPOHAMHU B
MPUCYTCTBHUH JIMIIA, OCYIIECTBIIAIONIETO BEJIEHUE YUE€Ta B COOTBETCTBUM C TyHKTOM 4 ctatbu 143
Hacrosuero Kozekca, uiam Ha OCHOBAaHUY HOTApUAJIbHO YIOCTOBEPEHHOTO aKTa.

10. IIpu yxkjIOHEHUM JULA, OCYIIECTBIISIIOLIETO BEJEHUE YUETa B COOTBETCTBUH C ITYHKTOM
4 crateu 143 nacrosmero Kogekca, OT BHECEHUSI B YUETHBIE 3alIUCA OTMETKHU O NIEPEXOJIE MpaB
JUII0, Ha UMSI KOTOPOT'O COBEPIICH NEepeaaTOYHbINA aKT, MOXKET B CyJeOHOM Mmopsiake TpeOoBaTh
BHECEHHS COOTBETCTBYIOIIECH OTMETKH B YUETHBIC 3AITUCH.

Crates 147. OTBETCTBEHHOCTh 3a JEHCTBUTENBHOCTH MpaB MO JIOKYMEHTApHOW LIEHHOMN
Oymare

1. JIuno, nepenasiiee mpaBa, yI0CTOBEPEHHbIE JOKYMEHTAapHOU IIeHHOM Oymaroi, Hecer
OTBETCTBEHHOCTH 32 HEJICHCTBUTEIBHOCTD NIPaBa, YIOCTOBEPEHHOTO IEHHON OyMarou.

JIuno, nepezaasIiee Mpasa, YAOCTOBEPEHHBIE IIEHHON Oymaroi, HeceT OTBETCTBEHHOCTH 3a
UCTIOTHEHUE 00s13aTeIhCTBA M0 HEl TPU HAJIMYWU COOTBETCTBYIOIIECH OTOBOPKH, a TAKXKE B MHBIX
CllyyasiX, yCTAaHOBJICHHBIX 3aKOHOM.

2. Brnanenen ueHHoil Oymaru, oOHapyKMBILIMN MOJUIOT WIM HOJJENKY Oymaru, BIpaBe
noTpedoBaTh OT JIMIIA, EPEJABIIEro eMy HEeHHYI0 OyMary, HCIOJIHEHUs. 00s13aHHOCTH IO TaKOH
LIEHHOW OyMare ¥ BO3MELICHHS YOBITKOB.

Cratess 147.1. OcobeHHocTH HCTpeOOBaHUS [OKYMEHTAapHBIX IEHHBIX OyMmar oOT
J0OPOCOBECTHOrO IPUOOpETATENS

1. UcrpeboBanue AOKYMEHTApHBIX ILIEHHBIX OyMar M3 Yy»XOro HE3aKOHHOTO BIIAJCHHS
OCYIIECTBIISIETC IO TpaBwiaam crtated 227, 228 wnactosimero Kopekca ¢ 0COOEHHOCTSIMHU,
MPEAYCMOTPEHHBIMU HACTOSIIEN CTAThEM.

2. JIumo, K KOTOpOMY IMpaBa HE MEPENUIM B TOPSAKE, YCTAaHOBJIEHHOM cTaTbeil 146
Hacrosimero Kopaekca, He mpu3Haercss mpuoOperaTeneM OpACPHOH WIM HMMEHHOW LEHHON
Oymarm.


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB17A6i0y1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB17A6i0y1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB17A6i0y1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CA13AEi0y2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CA13AEi0y9L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB18AFi0y8L

3. He moryT ObITh UCTPeOOBaHbBI OT JJOOPOCOBECTHOIO MPUOOpPETATENS MPEABSIBUTEIbCKHIE
IIeHHbIe OyMaru He3aBUCHMO OT TOTO, KaKO€ IPaBO OHU YIOCTOBEPSIOT, a TaKXKe OpJCpHbIC U
MMEHHBbIE [IEHHBIE OyMaru, yJ0CTOBEPSIOIINE ICHEKHOE TPeOOBaHHUE.

4. He mpu3HaeTcs J0OpOCOBECTHBIM IPHOOpeTaTeNeM [IEHHOW OyMaru JIMIo, KOTOPOe XOTs
U TIpruoOpesIo EHHYI0 Oymary y 100poCcOBECTHOTO NMPHOOpeTaTeNst, HO CBOMMH OOMaHHBIMHU MU
JPYTrUMHU HE3aKOHHBIMH JICUCTBHAMH CIIOCOOCTBOBAJIO YTpaTe NpaB HaUICKAIIEro BiIajesbla Ha
IIEHHYI0 OyMmary Wiy B Ka4ecTBE MPE/IIECTBYIOIIETO BIIa/leNblia 3HaJIO0 WIN JOJDKHO OBLIO 3HATh
0 HAJIMYUH [IPaB MHBIX JIMI Ha [IEHHYIO Oymary.

5. IlpaBoM Ha MCTpeOOBAaHUE OKYMEHTApHBIX LEHHBIX OyMar M3 4y)XOro HE3aKOHHOTO
BJIaZICHUs] 00JagaeT JUIO, KOTOpPO€ Ha MOMEHT BBIOBITHS LIEHHBIX OyMar W3 €ro BIIAJCHUS
SBJISUIOCH UX HAJUIEXKAIIUM BJIJETbLIEM.

6. Jlumo, xKOoTOpoMy NOKyMEHTapHas LieHHas Oymara Oblla BO3BpalleHA M3 YY>KOTO
HE3aKOHHOTO BIIQJICHUSA, BIIpaBe IOTPeOOBaTh OT HEJOOPOCOBECTHOTO BIAJEIbIAa BCETO
NOJYYEHHOTO TI0 IEHHOW Oymare, a TakKe BO3MEIIEHHS YOBITKOB; OT JOOPOCOBECTHOTO
BJIafIeJIblIa - BO3BPATa BCETO MOJIyYEHHOTO M0 IEHHOH Oymare co BpeMEHH, KOT/la OH y3HAJI WIIH
JOJDKeH OBLI y3HaTh O HENMPAaBOMEPHOCTH BIIAACHUS WM MOJYYWI M3 CyAa YBEJIOMIICHHE O
HpeIbSIBICHUN K HEMY MCKa 00 HCTPEeOOBaHUH LICHHBIX Oymar.

Ecnu He3akoHHBII Blajenen BOCIOJIb30BAICSA IPEIOCTABICHHBIM IIEHHOW OyMmaroii
NPEUMYIIECTBEHHBIM MPAaBOM TPUOOPETEHUs] KaKOTrO-THMOO WMYIIECTBA, JIHMIO, KOTOPOMY
JOKyMEHTapHas IleHHast Oymara Obl1a BO3BpallleHa M3 YY)KOTO HE3aKOHHOT'O BIIAJICHHS, BIIPaBe
noTpedoBaTh OT HEAOOPOCOBECTHOrO Biajeiblia NEpeJaud eMy MPUOOPETEHHOT0 MMYIIECTBA
IpU YCJIOBUHM BO3MEIICHUS €ro CTOMMOCTH IO IIeHE NMPHUOOPETeHHs YKa3aHHOTO HMMYIIECTBA
HE3aKOHHBIM BJIaJICTIbIIEM M BO3MEIICHUS YOBITKOB.

Crarbs 148. BoccranoBnenue mpas 1o JIOKYMEHTapHOM [IeHHOM Oymare

1. BoccraHoBneHue mpaB MO YTPAau€HHbIM IIEHHBIM OyMmMaraM Ha MpeabSIBUTENSA
IIPOU3BOJUTCS CYyJJIOM B ITOPSAJKE BBI3BIBHOTO ITPOU3BOJICTBA B COOTBETCTBHHU C MPOLIECCYAIBHBIM
3aKOHOJATEIbCTBOM IO 3asBJICHUIO JIMIA, YTPAaTHUBILErO ILIEHHYK Oymary, O TNpU3HAHUU €€
HE/IeHCTBUTEIbHOM U BOCCTAHOBJIEHUH MPaB 1O IIEHHOM Oymare.

2. Jluno, yrpaTuBIlIee OpAEpHYIO LIEHHYIO0 Oymary, BIIpaBe MUCBbMEHHO 3asBUTh 00 3TOM
BCEM 0OsI3aHHBIM I10 HEH JIMIaM ¢ yKa3aHHWeM NpUYMH yTparhl. O0s3aHHOE JHIIO, MMOJyYUBILIEe
TaKoe 3asBJIICHHE, TOJKHO NPUOCTAaHOBUTH HCIOJHEHHE NPEIbSIBUTENIO OyMarn M COOOIIWTH
€My O MpPUTI3aHMAX 3asBUTENs, a TakXKe COOOUIMTH MOCIEAHEMY O JHIE, MPeIbsIBUBILEM
LEHHYI0 Oymary.

VcnonHenue npou3BOIUTCS JUILY, B MOJB3y KOTOPOTO CYyAOM OyAET pas3pelieH CIop o
mpaBe Ha IIEHHYI0 OyMmary.

IIpu otcyrcTBUUM cropa O MpaBe Ha OpPACPHYIO LIEHHYIO OyMmary JIMIO, yTpaTUBIIEE ee,
BIIpaBe B CyZ€OHOM MOpsAKE MOTPeOOBaTh UCIIOIHEHUS OT 00sI3aHHOTO JIUIIA.

3. BoccraHoBieHHE MpaB IO YTPAueHHOW JOKYMEHTapHOW HMMEHHOM IeHHON Oymare
MIPOU3BOJUTCS CYJIOM B TIOPSIIKE OCOOOTO MPOM3BOJCTBA MO JejlaM 00 YCTaHOBJIEHUU (PaKTOB,
MMEIOLINX IOPUINYECKOE 3HAUEHUE, B COOTBETCTBUU C MPOLIECCYAIbHBIM 3aKOHOAATEIBCTBOM I10
3asBJICHUIO JIMLA, YTPATUBLIETO LIEHHYIO OyMary, a B ciy4asiX, IPeJyCMOTPEHHBIX 3aKOHOM, -
TaK)K€ UHBIX JIULI.

4. ITpu yrpaTe NaHHBIX ydeTa BiaJelbleB UMEHHBIX LIEHHBIX OyMmar JuI0, BEAYIIEee yUerT,
00513aHO HE3aMeJUIUTEIBHO OIMYOJIMKOBAaTh HH(POPMAIMIO 00 3TOM U MPEITI0KHUTh JIMIAM, TpaBa
KOTOPBIX MOAJIEKATH OTPAXEHHUIO B JaHHBIX ydeTa, IPEACTaBUTh UMEHHBIE LIEHHble OymMaru B
CPOK, YKa3aHHBI{ B IyOJHMKAaIMM, KOTOPBHIH HE MOXKET OBITh MEHEE TPeX MecsleB C MOMEHTa
onyOIMKOBaHMs HH(GOPMAIIHH.

JlaHHBIE O BIa/ENbLAX JOJHKHBI OBITH BOCCTAHOBJICHBI JIMIIOM, BEIYIIUM yYET, B TCUCHHE
Mecsilia O HA OKOHYAHHUsS CPOKa MPEICTaBICHHS LIEHHBIX OyMar ux BiaJelbliaMu.



[Ipu ykiOoHEHUHM nHIlA, BEAYIIETO YYET, OT BOCCTAHOBJICHUS JAHHBIX, OHU TMOJJIEXKAT
BOCCTAHOBJICHUIO CYZOM IO HCKY 3aWHTEPECOBAHHOTO JHI[A B TMOPSJAKE, YCTaHOBJICHHOM
MpolieCCyaIbHbIM 3aKOHOAATEILCTBOM.

5. JIumo, o0s3aHHOE 10 IIEHHOW OyMare, W JIMII0, OCYIIECTBIISAIONIEE 0 €ro MOPYYCHHIO
BEJICHHE y4YeTa BJIAJICNBIICB [IEHHBIX Oymar, HECYyT COJHMIAPHYI0O OTBETCTBEHHOCTH 32 YOBITKH,
MPUYMHCHHBIC BJIJICNbIIaM IIEHHBIX Oymar B pe3ysbTaTe yTpaThl JAHHBIX ydeTa U HapyIICHUS
MOpsIIKa U CPOKOB BOCCTAHOBJICHUS 3allKCEH, €Cu HE JOKaXKYT, YTO yTpaTa WiId HapylleHue
HMMEJTM MECTO BCJICJICTBHE HETPEOAOTUMOM CHIIHI.

Cratbs 148.1. O6e31BKEeHNE JOKYMEHTAPHBIX IIEHHBIX Oymar

B cooTBeTCcTBUU C 3aKOHOM WJIM B YCTAHOBJICHHOM MM MOPSAKE TOKyMEHTApHBIC IICHHBIC
Oymaru MoOryT OBITH 00€3JBMKEHBI, TO €CTh MEPeAaHbl 00S3aHHOMY 110 HUM JIUIYy WIH HHOMY
JIMILY, KOTOPhIE BEAYT y4YeT NpaB Ha HUX. B OTHOIICHWH TaKUX IICHHBIX Oymar NMpUMEHSIOTCS
npaswmia crarei 149 - 149.5 nacrosmero Konekca, eciii nHOE HE IPETyCMOTPEHO 3aKOHOM.

§ 3. be3nokymMeHTapHbIE IEeHHbIE OyMaru
Cratbs 149. TpeboBaHus K 0€310KyMEHTApHBIM LIEHHBIM OyMaram

1. JIumom, OTBETCTBEHHBIM 3a HCIOJHEHHE MO O€310KyMEHTapHOW IIeHHOM Oymare,
SIBIISICTCS JIMIO, YKA3aHHOE B PEIIICHUU O BBHIYCKE WJIM B MHOM aKTE JIMIA, BBITYCTUBIICTO WIIH
BBIJIABIIIETO 3TH OyMaru.

ITo Ge3moxymeHTapHOW IIeHHOM Oymare mpaBo TpeOOBAaTh HMCIOJHEHHsS OT O0S3aHHOTO
JIMIIa IPU3HAETCS 32 JIMIIOM, YKa3aHHBIM B JIAHHBIX y4eTa MpaB Mo 0e3 JOKYMEHTapHBIM IEHHBIM
OyMaram B KauecTBe €€ BiaJienblla (IpaBoodIagaTens).

2. Beimyck 0e370KyMEeHTapHBIX [IEHHBIX OyMar MoJIeKUT TOCYAapCTBEHHON PErucTpaIim,
€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

3. Yuer mpaB 1o 6e3 TOKyMEHTApHBIM IIEHHBIM OymMaraM MOKET OCYIIECTBISTHCS JHIIOM,
JNEHCTBYIOIIMM 10 TOPYYEHHIO JIMIa, OO0S3aHHOrO IO LeHHOW Oymare, Ju0O JMIIOM,
JEVCTBYIOIIMM Ha OCHOBAaHHWH JIOTOBOpa C MpaBooOiamaTeneM Oe3OKYMEHTapHOH IIE€HHOU
Oymaru. Benenue 3ammcell 1Mo ydeTy TakMX IIpaB OCYILECTBIISETCS JIMIIOM, HMEIOIUM
IPEIYCMOTPEHHYIO 3aKOHOM JIMIICH3HIO.

[Tonoxenus, ompeaessiolmMe IpaBa BiajAeiblla IIEHHOH OymMard B OTHOIICHUH JIHII,
BEAYIINX YUYET, MPUMEHSIOTCS TaKKe€ K OTHOIICHWSM, BO3HUKAIONIMM TIPU YYeTe IpaB JIHIIL,
JEMCTBYIOIIMX HAa OCHOBAaHMM JIOTOBOpA C IpaBooOIajgaTeseM, €Clii WHOE HE YCTAaHOBJIEHO
3aKOHOM WJI B YCTAaHOBIICHHOM UM TTOPSIIKE.

4. PacnopspkeHue, B TOM YHCIe Tepefaya, 3ajor, OOpeMEeHEeHHe APYIrUMH CII0coOaMu
0€3/I0KyMEHTApHBIX IIEHHBIX OyMmar, a TakXe OTpPaHWYCHHS pPACHOPSDKEHUS HWMH MOTYT
OCYILECTBIISATHCS TOJIKO MIOCPECTBOM OOpAIleHHs K JIMITY, BEAYIIEMY 3allUCH 110 yUeTy MpaB 1o
0€3/10KyMEHTapHBIM IICHHBIM OyMaram.

5. Iopsmok yyera mpaB Mo O€3OKYMEHTApHBIM ILIEHHBIM OymaraM M OCYIIECTBJICHHUS
olepanuii Mo cYeTaMm MpaBOOOIaaTeNiel ONpeaeNseTcss 3aKOHOM WJIM B YCTAaHOBJICHHOM UM
HOPSIZIKE.

6. JInio, oCyIecTBISIONIEe YUET MpaB 1Mo 0e310KyMEHTAPHBIM IIEHHBIM Oymaram, 00s3aHO
no TpeOOBAaHUIO MpaBoOOJIAZATENS BBAATH €My JOKYMEHT, CBUAETENbCTBYIOIIUI O BHECEHHU
3aIucei 1Mo c4yeTy npaBoodianatens. IHbIe JOKYMEHTBI, KOTOPBIE JIUI0, OCYIIECTBISIONICE YUET
npaB Mo OE€3J0KyMEHTapHbIM LIEHHBIM Oymaram, o0s3aHO BBIJABaTh IMPABOOOIATATENIO MU
JPYTUM JIUIaM, OTIPEIEIISTIOTCS 3aKOHOM HITH B YCTAaHOBIICHHOM MM TTOPSIIIKE.

7. JIu1o, OTBETCTBEHHOE 33 UCIOJIHEHHUE M0 0e3J0OKyMEHTapHOH LieHHOW Oymare, W JIMILIO,
OCYIIECTBIISIIONIEE IO €ro TOPYYCHHIO YYeT MpaB [0 TaKUM IICHHBIM OyMaram, HECYT
COJIMJIAPHYIO OTBETCTBEHHOCTh 3a YOBITKH, MPUYMHEHHBIE B PE3yJabTaTe HAPYLICHHS IMOPSAIKA
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yderTa, mopsiika COBEpPIICHUs ONepaldii O cyeTaM, yTpaThbl YUETHBIX JAHHBIX, IPEIOCTaBICHUS
HEJOCTOBEpHON MH(pOpMAIMK 00 YYETHBIX JaHHBIX, €CJIM HE JOKaXYT, YTO HapyIICHHE HUMEIO
MECTO BCJIEICTBUE HEMPEOAOIUMON CUIIBI.

JInmo, OTBETCTBEHHOE 3a UCHOJHEHHE M0 Oe30KyMEHTapHOW IEeHHOUW Oymare, HE HeceT
OTBETCTBEHHOCTU 3a YOBITKH, MPUYMHEHHBIE B pe3yJbTaTe HAPYIICHHUS MOPsIKA ydera IpaB
JUIAMH, JEHCTBYIOIMMHU HAa OCHOBAaHHUHU JIOTOBOpPA € MPaBoobIagaTeemM.

Crarbs 149.1. McnonHenue 1mo 6e310KyMEeHTapHOM 1IEHHOW Oymare

1. Hapnmexamum UCHOJHEHHEM 110 O€3J0KyMEHTapHOW IIEHHONW Oymare IpU3HAeTCs
UCITIOJIHEHUE, MIPOU3BEACHHOE O0S3aHHBIM JIMIIOM TpaBoobiaaarento (ad3ar BTOpoi myHKTa |
cratbu 149), eciii 3aKOHOM HE MPETYCMOTPEHO HHOE.

2. 3aKkoHOM MOrYyT OBITh YCTAaHOBJEHBI Clly4ad, KOrJa Ha OIPEAENICHHYI0 JaTy
dbukcupyercst nepeyeHsb JIMll, UMEIOIINX MPaBO TPeOOBATh MCIIOIHEHUS M0 0€310KyMEHTapHBIM
[EeHHBIM OymaraM. Haiexamum npu3HaeTcst HCTIOIHEHHE, TIPOU3BEICHHOE TAKHM JIHIIAM.

3. IlpaBuna, mnpenycMoTpeHHble NyHKTOM 2 crtatbu 144, crateeil 145 HacTosiero
Koznekca, npuMeHSIOTCS K OTHOLIEHUSIM, CBSI3aHHBIM C MCIIOJHEHUEM MO 0€3J0KYMEHTapHbIM
[EHHBIM OyMaram, ecjii 3TO He TPOTUBOPEUHT CYIIECTBY TAKUX [IEHHBIX OyMmar.

Crates 149.2. Ilepexon mpaB U BO3HMKHOBEHHE OOpeMEHEHHH Ha O€30KyMEHTapHbIE
LIEHHbIE OyMaru

1. ITpaBa mo 6e370KyMEHTapHON IIEHHOM OyMare mepexoasT K MPHoOpeTaTesto ¢ MOMEHTA
BHECEHHUsI JIMIIOM, OCYILIECTBISIOMIMM Y4YeT MNpaB Ha O€3J0KyMEHTapHble IIeHHble OyMmaru,
COOTBETCTBYIOIIEH 3aIHCH 110 CUETY MPUOOpeTaTes.

2. lIlepemaua mnpaB 1o O€3J0KYMEHTapHbIM IIEHHBIM OymaraM MpHOOpeTaTento
OCYIIECTBIISIETCSI TIOCPEJICTBOM CIHCAaHUSI O€3J0KyMEHTapHBIX IIEHHBIX OyMar co cdera
OTUYXJATeNss W 3a4MCIeHHUs HX Ha cyeT npuolOperaresis Ha OCHOBAHUU PACHOPSDKEHUS
OTUyXKJaTesns. 3aKOHOM HJIM JOTOBOPOM IpaBooOsiafaTessi ¢ JIULOM, OCYHIECTBIISIOIIUM Y4YeT
npaB Mo Oe3J0KyMEHTapHbIM IEHHBIM OyMaram, MOTYT OBbITh IMpPeIyCMOTPEHbl OCHOBaHUS
cniucanusi Oymar 0e3 MpeCTaBlIeHUs PACTIOPSKEHUS OTUYKAATEIs.

3. 3anor, oOpeMeHeHHe IpYTUMHU criocobaMu 0e310KyMEHTapHBIX LIEHHBIX OyMar, a Takxe
OTPaHUYEHUS PACTIOPSDKEHHS] IMH BO3HHMKAIOT C MOMEHTA BHECEHUS JIUIIOM, OCYIIECTBIISIOIINM
y4eT IMpaB, COOTBETCTBYIOIIEH 3aKCH IO CUETY BiIaJelbla 0e3J0KyMEHTapHbIX LIEHHBIX Oymar.

BHecenue 3anuceil 0 3aj0re WM UHBIX OOpEMEHEHUAX 0€310KyMEHTApHBIX LIEHHBIX Oymar
IPOM3BOJUTCS HAa OCHOBaHMM IHUCBMEHHOTO paclopshKeHHUs IpaBooOiagaTess (3aJ0roBoe
pacropshKeHHe U T.I1.), €CITH HHOE HE MPEeIyCMOTPEHO 3aKOHOM. 3arucu 00 U3MEHEHNUHU YCIIOBUN
0o0peMeHEeHHs U O €ro MPEeKpalleHUH BHOCATCS Ha OCHOBAaHUM PACIOPSKEHUs MpaBoobIaaTens
NpYU HAJIMYMWA MUCHMEHHOTO COTJIACHS JIMIA, B TOJIb3Y KOTOPOTO YCTaHOBIIEHO OOpeMEHEHHeE,
€CIM MHOE He TMPeIyCMOTPEHO 3aKOHOM WJIM COIJIAIIEHWEM IpaBooOiajgaTenss ¢ JIULOM,
OCYIIECTBIISIIONIAM y4YeT IMpaB M0 Oe3A0KYMEHTapHBIM IIEHHBIM OyMaraM, W JIMIIOM, B TIOJB3Y
KOTOPOT'0 YCTaHOBJIEHO OOpeMeHEeHHe.

4. Ilpu yKIOHEHHH OTUYXAATENS OT O(OPMIICHHS PACTIOPSDKEHHSI O TIPOBEICHUH OTIEPAIIH
0 cYeTy MNpHoOpeTareiab WM JIMIO, B MOJb3y KOTOPOTO YCTAHABIMBAETCS OOpeMeHEeHHue
0e3/TOKyMEHTapHBIX IIEHHBIX Oymar, BIpaBe TpeOOBaTh B CYJACOHOM MOPSJIKE BHECCHHS 3amucei
10 CYETaM O Mepexo/ie UM 0OpPEMEHEHUH MIPaB Ha YCIOBUSX, IPEAYCMOTPEHHBIX IOTOBOPOM.

OTO NpaBo OTHAAAET, €CJIM B OTHOIIEHUH COOTBETCTBYIOIUX 0€310KyMEHTAPHBIX LEHHBIX
Oymar BHeceHa 3aruch 00 UX CIIMCAHUM CO CUETa OTUYKJATENsl U COOTBETCTBYIOLIAs €l 3amuch
10 CYETY TPETHETro JHLA.

Ecnu omepanus mo nepefaye mpas €Ile HE OCYLIECTBIEHA, MPEUMYIIECTBO UMEET TOT U3
npuoOperareneil, B 0Jb3y KOTOPOro 0053aTeIbCTBO BO3HUKIIO PaHbIIIE, & €CIIH 3TO HEBO3MOXKHO
YCTAHOBUTB, - TOT, KTO paHbILIE IPEABSBUT UCK.
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5. Odopmienne nepexoaa mHpaB MO O€3IOKYMEHTApHBIM IIEHHBIM OymaraM B MOpPSIKE
HacJIeI0BaHMsl IPOU3BOAUTCS HAa OCHOBAHUM IPE/ICTaBIEHHOIO HACJIEAHUKOM CBHJIETENBCTBA O
npaBe Ha HacyencTBo (cTaths 1162).

Ilepexon mpaB 1o 6€310KyMEHTApHBIM LIEHHBIM Oymaram HpU pealn3aluy TaKUX LEHHBIX
Oymar B ciay4yae oOpalieHus Ha HUX B3BICKAHHS MPOM3BOIUTCS HA OCHOBAaHHH PACHOPSHKEHUS O
IPOBE/ICHUH ONepanuu, 0opOPMIIEHHOTO JIUIIOM, YIIOJTHOMOYEHHBIM Ha peaau3aliio UMYIIecTBa
BJIaJIeTIbIIa (IIpaBooOIaIaTeNs).

Odopmiienne nepenauu npas o 0€310KYMEHTApHBIM LIECHHBIM OymMaraM B COOTBETCTBHH C
CyIeOHBIM pEIICHHEM MPOU3BOAUTCS JIMIIOM, OCYIIECTBISIONIMM YY€T MpaB, HA OCHOBAaHUU
pelIeHusl cyla WIM Ha OCHOBaHMM paclOpPsIKEHUs JIMLA, OCYILECTBIIAIOLIEr0 HCIOJHEHHUE
CyZIeOHOTO PeIIeHUSI.

6. TpeboBanus Kk coaepkaHuio U (HopMe paclopsKEHUs PaBOOOIAATENsI U UHBIX JIUIL O
NPOBEICHUH OINEpalMy 10 CYETYy YCTAHABJIMBAIOTCS B TMOPSIKE, OMPENSICHHOM 3aKOHAMHU O
[EHHBIX Oymarax.

7. YKIOHEHHE WIM OTKa3 JHIA, OCYLIECTBIISIIOLIEr0 y4yeT IpaB IO 0e370KyMEHTapHbIM
LIEHHBIM OyMaram, OT MPOBEICHMS ONEepalUU IO CUETY MOT'YT ObITh OCIIOPEHBI B CYJI€.

Cratps 149.3. 3ammra HapylIEHHBIX [IpaB MpaBooOIaaTenen

1. IlpaBoobGnanmarenb, €O cyera KOTOPOro OBUIM  HENPABOMEPHO  CIIMCAHBI
0e3/TOKyMeHTapHbIe IIEHHbIE OyMaru, BOpaBe TPeOOBATh OT JMIA, HA CYETE KOTOPOrO0 OHHU
HaXOJATCS, BO3BpATa TaKUX ke Oymar.

besmokymeHTapHble IeHHBIE OyMard, YIOCTOBEPSIONINE TOJIBKO JCHEKHOE IIPaBO
TpeOoBaHus, a TaKKe O€310KyMEHTapHbIe IIEHHbIe OyMaru, NpuoOpeTeHHbIE HA OPraHM30BAHHOM
pBIHKE, HE3aBHCHMO OT BHJa YIOCTOBEPSEMOrO IpaBa, HE MOTYT OBITh HCTPeOOBaHBI OT
J0OPOCOBECTHOTO NMPHOOpeTaTeNs.

Ecnu 6e3nokyMeHTapHble IIeHHbIE Oymaru ObuUIM 0€3BO3ME3JHO MPUOOPETEeHBl Yy JIMIA,
KOTOpOE HE MMEJIO IIpaBa UX OTUYX/1aTh, IPaBOOOIIaAaTeNb BIpaBe UCTPEOOBATh TaKue LIEHHbIE
OyMaru BoO Bcex Clyyasix.

2. Ecnu OGe3noKyMeHTapHble ILI€eHHble OyMmMaru, KOTOpble HpaBo00JaaTeNlb BIIpaBe
ucTpeboBaTh, ObUIM KOHBEPTHUPOBAHBI B JApyrue ILEeHHble Oymaru, ImpaBooOJiafaTenab BIIpaBe
ucTpeboBaTh Te ILIEHHble OymMaru, B KOTOpbleé OBUIM KOHBEPTHPOBAHBI ILIEHHBbIE Oymaru,
CIIMCaHHbIE C €ro CYEeTa.

3. IlpaBoobnanarenb, co cyeTa KOTOPOro Oe3OKyMEHTapHble LEeHHble Oymaru ObUIH
HETPAaBOMEPHO CIIMCAHbI, PH HATHYHUH BO3MOXKHOCTH NMPHOOPETEHUST TaKHUX K€ IIEHHBIX Oymar
Ha OPraHM30BaHHOM PBIHKE BIpPABE MO CBOEMY BHIOOpPY MOTPeOOBATh OT JIUI], HECYLIUX IEpes
HUM OTBETCTBEHHOCTH 32 IIPUIMHEHHBIE 3TUM YOBITKH, IPHOOPETEHHS COOTBETCTBYIOIINX OyMar
3a UX cYeT JIMOO BO3MEIIEHHS BCEX PACX0/I0B, HEOOXOIUMBIX Ul MX IPUOOPETEHHS.

Cratbs 149.4. [locnenctBus uctpeGoBaHus 0€310KyMEHTAPHBIX LIEHHBIX Oymar

1. B cinyuae yznoBieTBopeHuss TpeOoBaHMs  MpaBooOiajareiass O  BO3BpaTe
0e370KyMEHTapHbIX [IEHHBIX OyMar B COOTBETCTBUU C MyHKTOM | miu myHKToM 2 ctaThi 149.3
Hacrosmero Konekca mpaBooOiagarenb Mojib3yeTcs B OTHOIIEHUM JIMIA, CO cYeTa KOTOPOro
LeHHble Oymaru ObLIM €My BO3BpAllEHbl, NpaBaMM, yKa3aHHbIMU B IMyHKTe 6 crtarbu 147.1
Hacrosiero Konekca.

2. Ecnu HeynpaBOMOYEHHBIE JIMIA PEAIN30BAIN YIOCTOBEPEHHOE 0€3J0KYMEHTapHBIMU
[ICHHBIMH OyMaramy IpaBO HAa y4yacTHUE B YNPABJICHUU aKIMOHEPHBIM OOILIECTBOM WU HHOE
paBO Ha y4yacTW€ B IPUHATHM pelIeHUus coOpaHus, NpaBooOJIaAaTeNlb MOXKET OCIOPUTh
COOTBETCTBYIOII[EE pEIIeHUE COOpaHMs, HaApyIIAIOIIee €ro IpaBa M OXpaHsAEMble 3aKOHOM
UHTEPECHI, €CIIN AKIIMOHEPHOE OOLIECTBO MJIM JIMIIA, Yb€ BOJIEU3BSIBICHUE UMENO 3HAYCHHUE TIPU
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NPUHATHH PEUICHUs COOpaHMs, 3HAIM WU JOJKHBI OBUIM 3HATh O HAIWYHMM CIIOpa O MpaBax Mo
0€3/10KyMEHTapHbIM LIEHHBIM OyMmaram.

Hck 00 ocmapuBaHMM pemIeHHS COOpaHHMS MOXXET OBITh NPEABSBICH B TEYCHHE TPEX
MECSILIEB CO JIHS, KOTJa JIML0, UMEollee IpaBo Ha Oymary, y3Hajao MM JOJKHO ObUIO y3HATBH O
HapyILIEHNUHU, HO HE MO3/HEE OJHOr0 roa Co JHS IPUHATUSA COOTBETCTBYIOLIETO PEILICHHUS.

Cyn MoOXeT OCTaBUTh pelleHue coOpaHus B cuje, €CJIM IpU3HAHHWE pELIeHUs
HE/ICHCTBUTEIBHBIM TIOBJICUET NPUYMHEHUE HECOpa3MEepHOro ymepba s KpeauTopoB
aKLMOHEPHOr'0 00IIEeCTBA MJIM UHBIX TPEThUX JIUII.

Crarps 149.5. IlocnenctBusi yTparbl JaHHBIX 00 ydeTe IMpaB IO OE3M0KyMEHTapPHBIM
[ICHHBIM OymMaram

1. Ilpu yrpare manHbpix 00 ydere mpaB Mo O€310KyMEHTApHBIM LIEHHBIM Oymaram JIUIO,
OCYILECTBIISIOLIEE YUET MpaB, 00513aHO He3aMeIUTEIbHO OIYOIMKOBATh HH(OPMAIHIO 00 3TOM
B TIOPSIZIKE, OMPEEIIEHHOM 3aKOHAMH O IIEHHBIX Oymarax, u oOpaTUThCS B Cy[ C 3asBJICHUEM O
BOCCTaHOBJIEHUU JaHHbIX 00 y4yeTe MpaB B HOpPsJAKE, YCTAaHOBJICHHOM IPOLECCyaTbHBIM
3aKOHOJATEILCTBOM.

TpeGoBaHue 0 BOCCTAHOBJIEHHM JaHHBIX 00 ydeTe NpaB MOXKET ObITh 3asBJICHO JIIOOBIM
3aMHTEPECOBAHHBIM JHIOM. JlaHHBIE O TPaBOOOIANATENAX BHOCSATCS HAa OCHOBAHWU PEUICHUS
cyna.

O BOCCTaHOBJICHHMU JIAHHBIX 00 yd4eTe MpaB MPOU3BOAUTCS MYyOJWKAIUs HA OCHOBaHHUU
peleHus Cy/a 3a CUeT JIMLA, OCYIIECTBISIIOIIET0 YUeT.

2. 3anucu 00 yyeTe npaB HE UMEIOT CUJIbl C MOMEHTA, KOI'/1a JIUL0, OCYILIECTBIISIIOIIEE YUET
IpaB, yTpaTUiIO JJaHHbIE 00 yuyeTe MpaB U O BCTYIJICHHUS B 3aKOHHYIO CHUJIY PELICHMs Cyaa O
BOCCTAHOBJICHHMH ATHX JIaHHEIX.";

96) cratbio 150 U3T0KUTH B CICIYIOUICH PEIaKIIUK:
"Crarba 150. HemarepuanbHble Onara

1. )Ku3Hb U 3710pOBBE, JOCTOMHCTBO JIMYHOCTH, JMYHAS HEMPUKOCHOBEHHOCTb, YECTh U
no0poe uMsl, 1e0Basi penyTanus, HeMPUKOCHOBEHHOCTh YaCTHOW JKU3HHU, HEIPUKOCHOBEHHOCTh
KWINILA, JIMYHAs M ceMelHas TaiiHa, cBOOoJa MepeABIKEHHUs, cBoOOJa BbIOOpa MecTa
npeObIBaHUS M JKUTENbCTBA, MMS TpakJaHWHA, aBTOPCTBO, MHbIE HeMaTepualbHble OJara,
IpUHAJUICKAIINE TPXKIAHUHY OT POXKACHHUS WM B CUIYy 3aKOHA, HEOTUYXKIaeMbl U
Herepe1aBaeMbl HHBIM CITIOCOOOM.

2. HemarepuanbHble Onara 3alluMOialOTCs B COOTBETCTBUM ¢ HactosimuM Koaekcom u
JpYTMMH 3aKOHAaMU B CIIy4dasix U B MOPSAKE, UMU IPETYCMOTPEHHBIX, a TAKXKE B TEX CIydasX U
TeX Mpezaenax, B KaKuX HCIIOJIb30BAaHHE CIOCOOOB 3alllUThl TpaKJaHCKUX MpaB (cTtathsa 12)
BBITEKa€T W3  CYIIECTBA  HApyIIEHHOIO  HeMaTepualibHOro  Ojara WM JIMYHOTO
HEUMYIIECTBEHHOTO MIpaBa U XapakTepa MOoCIeICTBUIA 3TOT0 HapyIIEHHUS.

B cnyuasx, korma Toro TpeOYIOT HMHTEpechl TpaKJAaHWHA, NpPUHAISKAIIUE EMy
HeMmaTepuaibHble 0Jara MOryT ObITh 3alllMIICHBI, B YACTHOCTH, ITyTeM IpU3HAHUS CyIoM (akTa
HapyLIeHUs €ro JUYHOTO HEHUMYILIECTBEHHOro TMpaBa, MyOJMKAlMM peleHus cyaa o
JOMYIIEHHOM HapylIeHHHM, a TakkKe IyTeM NpeceyeHus WIM 3alpeuieHus JIefCcTBHIA,
HapyLIAIUX WIK CO3JAI0IIUX Yrpo3y HApYUICHUs JIMYHOTO HEMMYILECTBEHHOTO IMpaBa MO0
HOCATAIOIIUX WIN CO3JIAI0IINX YTPO3Yy MOCIATraTe/IbCTBA Ha HEMaTepuaibHOe 0J1aro.

B cinyuasx u B mopsake, NPeAyCMOTPEHHBIX 3aKOHOM, HeMaTepuaibHble Oiara,
NPUHAAJISKABIIME yMEpIIEMY, MOTYT 3allUIIAThCs, a JWUYHbIE HEHMMYILECTBCHHbIE IIPaBa,
IIPUHAJJIEKABIINE YMEPILIEMY, MOT'YT OCYIIECTBIATHCSA M 3allMIIAThCS APYTUMH JIMLIAMU, B TOM
YHUCIIe HaclIeJHUKaMu TIpaBooOanarens."”;
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97) B ab3aue nepBoM ctaThu 151 ci10BO "mpyrue" UCKIIOUHTE;

98) B cTaThe 152:

a) B a03aile BTopoM myHkTa 1 cioBa "decTd M JOCTOMHCTBA'" 3aMEHUTH CIOBaMU '4eCTH,
JIOCTOMHCTBA U JEJIOBOM penyTamnuu';

0) MyHKT 2 U3J0KHUTh B CIEAYIOIIEH peIaKINu:

"2. Ecnm cBemeHus, IMOpOYAIME YECTh, JAOCTOMHCTBO WJM JICJOBYHO pEIyTalHI0
rpaXJlaHMHA, PacIpOCTPaHEHBI B CPEACTBAX MAacCcOBOW HH(OPMAIMH, OHU JOJDKHBI OBITH
ONPOBEPTHYTHI B TEX K€ CPEJCTBAX MAaCCOBOW MH(OPMALIUH.

Ecnu yka3aHHble CBE€CHMSI COAEPIKATCS B JOKYMEHTE, UCXOSAIIEM OT OpraHu3aluy, TaKON
JIOKYMEHT TOJIIEKUT 3aMEHE WIIA OT3BIBY.

B ciydasx, korna cBeieHHUs, OpOYalllie YECTb, JOCTOMHCTBO WM JAEJIOBYIO PEIyTaLUIO
rpaXKAaHWHA, CTAIM IIHPOKO U3BECTHBI U OMPOBEPKEHHE HEBO3MOXHO JIOBECTH JI0 BCEOOIIETO
CBEJICHUS, TPAKIAHUH BIIpaBe TPeOOBATh U3BATH U3 000pOTa U YHUUTOXKEHUS Oe3 Kakoil ObI TO
HU OBUIO KOMIIEHCAllMU JK3EMIUISPOB MaTEpHUATbHBIX HOCUTENEH, COJEepKAIIUX YyKa3aHHbIC
CBEICHMUSL.

Ecnu cBenenus, nopoyaiiue 4ecThb, JOCTOMHCTBO WU JETOBYIO PEMYTAIMIO0 FPaXKIaHUHA,
OKa3aJIMCh IOCJIE UX PACIPOCTPAaHEHUs JOCTYIHBIMU B ceTu VIHTEepHET, BUHOBHOE JIUIO JIOJKHO
OMPOBEPTHYTh UX CIIOCOOOM, 0OECTIEYMBAIOIIUM JIOBE/IEHHUE OMPOBEPKEHUS 10 MOJIb30BaTeNIen
cetu MHTEpHET.

[Topsamox onpoBepKEeHHs B UHBIX CIIy4asiX yCTaHABIUBAETCS CYAOM.";

B) B IyHKTe 4 cioBa 'mpoueccyaiabHbIM 3aKOHOJATENbCTBOM" 3aMEHHUTH CJIOBaMU
"3aKOHOAATEIHCTBOM 00 UCIIOJIHUTEIHLHOM IIPOU3BOACTBE";

I') IYHKT 5 mocie cioB "yObITKOB 1" JOIMOJIHUTE CIOBOM "KOMIeHcauuu'";

1) TOTIOJTHATH HOBBIM ITYHKTOM 7 CIIEAYIOIIETrO COMEPKaHUs:

"7. llpaBmwna myHkTOB 1 - 6 HacTosmed CTaThbU, 32 HCKIIOYCHHEM TIOJIOKEHHH O
KOMIIEHCAIIMK MOPAJIbHOTO Bpela, MOTYT OBbITh NPUMEHEHBI CYIOM TaKXke K CiIydasm
pacnpocTpaHeHus JIIOObIX JIOKHBIX CBEJIEHUIN O rpakJaHUHE, €CIM TaKUM pPacCIpOCTpaHEHUEM
HapyIIAKTCs. HHTEPECHI 3TOTO rpakJIaHuHa.";

€) MyHKT 7 CYUTATh IYHKTOM 8 U U3JIOKUTH B CIEAYIOIIEH peIaKIIuu:

"8. IIpu pacnpoCTpaHEHHH CBEICHMM, MOPOYALINX JEJIOBYIO PEIYTALHIO FOPUIUYECKOIO
JuIa, TMPUMEHSIOTCS IMpaBWiIa HACTOSIIEH cTaTbu 00 ONpPOBEP)KEHHWU JIOKHBIX CBEICHHH, O
IPU3HAHUM PACIPOCTPAHEHHBIX CBEIEHUN HE COOTBETCTBYIOIIMMH JEHCTBUTEIBHOCTH U O
BO3MEUIEHUH YOBITKOB, IPUYMHEHHBIX TaKOMY JIULy (cTaths 15).";

99) B crathe 152.1:

a) ab3ar mepBeIii niepen cnoBom "OOHapomoBanue" momogHUTh nmudpon "l1." u cuurarh
IIYHKTOM 1;

0) JOMOJIHUTH TYHKTOM 2 CJIEIYIOIIETO COACpPKaHMUS:

"2. DK3eMIUISIphl MaTepUATbHBIX HOCUTENEH, COAepk alluX H300paKeHHe TpakIaHWHA,
MOJIyUEHHOE WJIM HCIIOJIb3yeMOe C HapylIeHHeM MyHKTa | HacTosied cTaThb, MOJUIeKaT Ha
OCHOBAHMHU CY/€OHOTO pEIIeHUs U3BATHUIO U3 000pOTa M YHHUTOXKEHHUIO 0e3 Kakoil Obl TO HU
OBLI0 KOMITEHCAIHH.";

100) momosHUTH mociie craThi 152.1 cratheit 152.2 cnenyroiero coaepikanus:

"Crartpa 152.2. OxpaHa 4aCTHOM HU3HU I'pakJaHUHA

1. Ecnu wHOE mpsMO HE NTPEeIyCMOTPEHO 3aKOHOM, HE JOIMYyCKAroTcs 0e3 coriacus
rpaxJaHuHa cOOp, XpaHEHHE, PACIIPOCTPAHCHHUE U HCIIOIL30BaHME JIFOOOH MHGOPMAIIMH O €ro
JaCcTHOU JKU3HH, BKJIIOYasAs CBCACHUA O €TO IMPOUCXOXKIACHUHU, O MCCTC Cro HPGGBIBB.HI/ISI NI
KUTEIHCTBA, O JUYHOM M CEMEWHOW XW3HH, O (hakTax Ouorpaduu Takoro jwia, 00 y4yacTUH
9TOTO JIMIIA B CYIOIPOU3BOICTBE.

He sBnstoTCsS HapylIeHHWEM TMpaBWI, YCTAHOBJICHHBIX a03aleM TIepBbIM HACTOSIIETO
MyHKTa, cOOp, XpaHEHUE, pacCpOCTPAaHEHNE U HCIIOJIb30BaHWE WH(OPMAIIMKU O YACTHOU KU3HU
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(GU3MYECKOT0 JHUIAa B TOCYJapPCTBEHHBIX, OOIIECTBEHHBIX WJIM WHBIX MyOJUYHBIX WHTEpecax, a
TaKkkKe B Clydasx, Korja MHQpopManuss O YacTHOW JKM3HU (PU3MYECKOro JIMIIA paHee cTalia
001IeTOCTYITHOM MO0 ObLTa PacKphITa CAMUM IPAKIAHHHOM WIIH IO €T0 BOJIC.

2. Ecnm cornameHueM CTOpPOH 00s3aTeNbCTBA HE IMPEIYCMOTPEHO HHOE, CTOPOHBI HE
BIIPaBE pas3rialiarh CTABIIYI0O W3BECTHOH WM TIPH BO3HUKHOBEHWUW U (WJIM) WCIIOJHEHUU
00s13aTebcTBa MHPOPMAIIMIO O YACTHOW JKU3HU TPAKIAHWHA, SBISIFOIIETOCS CTOPOHOW WIIM
TPETHUM JIUIIOM B TAKOM 0053aTEIbCTBE.

3. 3ampemaercs HWCIOJIB30BaHUE TOJYYCHHOM C HapyIIeHHEM 3akoHa WHpopMmanuu o
YACTHOM KU3HU JUIA TIPH CO3/IaHUU TPOHM3BEICHHUIA HAYKH, JIUTEPATYphl M UCKYCCTBA, €CIU
TaKO€ MCII0JIb30BaHKUE HAPYIIIAeT HHTEPECHI YKa3aHHOTO JIHIIA.

4. Ecnu wH(pOpMAIUS 0 YaCTHOHM KHU3HU (U3MUYECKOTO JIMIA, TIOTYyYSHHAs] C HApyIICHUEM
3aKOHA, COJEPIKHUTCS B JOKYMEHTaX, BHACO3AMUCIX WM HAa WHBIX MaTEPUAIBHBIX HOCHTEIISX,
YKa3aHHOE JIUIO0 BIIpaBe OOPATHTHCS B CyJ C TpeOOBaHWEM 00 H3BATHH TAaKUX HOCHUTEICH U3
000poTa U UX YHUYTOKEHUH 0e3 KaKoi Obl TO HU ObLIIO KOMIIEHCAIUH.

5. TlpaBo TpeboBaTh  3alIUTBl  YaCTHOM  JKU3HU  TpPaKJaHWHA  CIIOCOOaMH,
MpeyCMOTPEHHBIMU TTYHKTOM 2 ctathu 150 Hacrosmero Konekca, a Tak:ke HaCTOSIIEH CTaTbel,
B CJIy9ae €ro CMEPTHU UMEIOT JACTH, POAUTEIN U IMEPESKUBIIUHN CYIIPYT TAKOTO IpaXk1aHuHA.";

101) nHaumeHnoBaHwue moapasena 4 pasjuena | U3I0KUTh B CICAYIONICH PeIaKIuu:

"l[Tonpaznen 4. Cnenku. Pemenust coopanuii. [IpencraButenbeTBo™;

102) B cTatbe 156 ci10BO "NOCTONBKY" UCKIIIOUUTB;

103) B cratbe 157:

a) JIOTIOJIHUTH HOBBIM ITYHKTOM 3 CJIEAYIOLIEr0 COJAEPKaHUS:

"3. Cpenka He MOXET OBITh COBEpIIEHAa IO/ YCIOBUEM, HACTYIUIEHHE KOTOPOTO
UCKJTFOUUTENIFHO MITM TIPEUMYIIECTBEHHO 3aBHCUT OT BOJIM OJTHOW M3 CTOPOH CHIEJKH, €CIIH MHOE
HE YCTaHOBJICHO 3aKOHOM HJIM HE BBITEKAeT M3 cymiecTBa caenku. CoBepIIeHHE CIENKH O]
YCIIOBHEM HE JOIYCKAeTCs, €CIM JTO MPOTHBOPEUUT CYIIECTBY CHACIKH (3asBIICHHE O 3aueTe,
JOBEPEHHOCTH U T.11.).";

0) MyHKT 3 cUUTaTh IyHKTOM 4;

104) maparpad 1 rmaBel 9 mocie crarbu 157 momonHuTh cratheit 157.1 cremyromiero
COJIepKaHUs:

"Crarps 157.1. Cornacue Ha COBEpIIECHHE CIACIKH

1. Ecnin Ha coBepIieHHe CACTKU B CHITy 3aKOHA TPeOyeTcs corjlacue TPEThero JINIa, OpraHa
IOPUAMYECKOTO JIUIIA WM TOCYIapCTBEHHOTO OpraHa Jub0 opraHa MeCTHOTO CaMOYIIPaBJICHHUS, O
CBOEM COTJIACHU WJIM 00 OTKa3e B HEM TPEThE JIUIO MM COOTBETCTBYIONIMIA OpraH COOOIIAIOT
CTOPOHE CAEIKH TUO0 NHOMY 3aMHTEPECOBAaHHOMY JIUILY.

2. Cornacue MOXEeT OBITh MPEIBAPUTEIHHBIM HIIH TTOCIIETYIONUM (0100peHue).

B nmpeaBapuTenbHOM COTJIaCHH HA CHENKY, €CIIM MHOE HE YCTAaHOBIEHO 3aKOHOM, JOJIKHA
OBITH OTIpe/eIeHa CeNlka, Ha KOTOPYIO JAaeTcsl corjacue, B TOM YHCIE YKa3aHbl €€ CTOPOHHI,
CYIIIECTBEHHBIC YCIOBUS JHOO TOPSAOK ux ompeaencHus. [lpu omoOpeHuU AOKHA OBITH
oTIpeieNieHa ClieNKa, Ha KOTOPYIO JaHO coTJacue.

3. Jlo coBepiieHUs CACNKH MpeIBapUTEILHOE COrlache Ha Hee MOXKET ObITh OTO3BaHO B
TOM XKC€ IOPAAKE, B KAKOM OHO OaHO. HpaBo Ha OT3BIB COIJIACUsI MOYET OBITH OIrpaHU4YCHO
3aKOHOM WJIM COTJIAIIICHHEM C JIMIIOM, YIPaBOMOYEHHBIM JaBaTh coriiacue. JIuilo, oTo3BaBiiee
CBOE COrJlacHe, HECeT PHUCK HeOJIarompHsITHBIX WMYIICCTBEHHBIX MOCICICTBHMA, BBI3BAHHBIX
OT3bIBOM COrIJiacusl.

4. Ecnu nuiio, ynmpaBOMOYEHHOE JIaTh COTJIache Ha CAEJKY, HE OTBETHJIO Ha MPOChOy O
TaKOM COIVIACUH B CPOK, YCTAHOBJICHHBIM 3aKOHOM WJIH B IIPEAYCMOTPEHHOM UM IOPSAKE, a IIpU
OTCYTCTBUH TaKOTO CPOKa - B Pa3yMHBIN CPOK, CYMTACTCS, YTO B COTIIACHU OTKa3aHO. MoyyaHue
HE CUMTAETCS COTJIACUEM Ha CIENIKY WIH ee oo0peHueMm.";
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105) B a63are BropoMm nyHkra 3 crateu 160 mudpst "185" 3amenuts udpamu "185.1";

106) B moamynkre 2 mnyHkra 1 crateu 161 cioBa "He MeHee ueM B JeciATh pa3
YCTaHOBJICHHBIM 3aKOHOM MUHHMAJIBHBIA pa3Mep OIUIaThl TpyJa' 3aMEHUTh CIIOBAMHU ''IECATh
ThHICSY pyOInIei";

107) mynkr 3 craThy 162 NpU3HATh YyTPATHUBIINM CHITY,

108) B cTaTtbe 163:

a) MyHKT | U3JI0KUTH B CIEIYIOIIEH pelaKIINU:

"1. HorapuanbHOe yIOCTOBEPEHUE CHIEIKH O3HAYaeT MPOBEPKY 3aKOHHOCTU COJEPKAHUS
CHENKHU, a TaKkXKe IpaBa CTOPOHBI HA €€ COBEPIICHHE U OCYIIECTBISAETCS HOTApUYyCOM WIIU
JIPYTUM JOJKHOCTHBIM JIMIIOM, UMEIOLIUM IPaBO COBEPILIATh TAKOE HOTaApHAJIbHOE JIEHCTBUE, B
MOPsAJKE, YCTAHOBJIEHHOM 3aKOHOM O HOTapuaTe U HOTapuajibHOU AesTeTbHOCTH. " ;

0) JTOTIOTHUTH ITYHKTOM 3 CIIEYIOLIETO COJICPKAHMS:

"3. HecoOmroieHrne HoTaprallbHOM (DOPMBI CIICTKH BIICYET €€ HUYTOXKHOCTB.";

109) craTpio 164 U3JI0KUTH B CIACIYIONICH pelaKIIUu:

"Cratba 164. ['ocynapcTBeHHas perucTpaius cieiaok

1. B cayuasx, xorga HacrosmuMm KozxekcoM mpelycMOTpeHa TIoCyAapCTBEHHAs
pErucTpanus CAENIOK, IPaBOBBIE ITOCIEICTBUSA TAKOW CAECJIKH HACTYIAIOT I10CIIE €€ PEruCcTpaluy.

2. Cpenka 00 W3MEHEHUHM YCIOBHH 3apEeTHCTPHPOBAHHOM  CHEIKH  IMOMJICIKUT
roCyIapCTBEHHOU perucTpanuu.";

110) B cTathe 165:

a) HAMMEHOBAaHHE U3JI0KUTD B CIEAYIOIIEH pelaKIuu:

"Cratea 165. IlocnencTBusi yKJIOHEHHS OT HOTapUajabHOIO YJOCTOBEPEHMS WIH
TOCYJapCTBEHHOM PETUCTpAIUU CACIKH "

0) MyHKT 1 IpU3HATh YTPATUBILUM CUIY;

B) IIYHKTHI 2 - 4 cUUTaTh MyHKTaMHU | - 3 COOTBETCTBEHHO;

r) B myHKTe 3 cioBa "2 u 3" 3ameHuTh cnoBamu "1 u 2";

1) TOTIOJIHUTH HOBBIM ITYHKTOM 4 CIIE€AYIOLIETO COAEpKaHUS:

"4. Cpox HUCKOBOW HaBHOCTM IO TpeOOBaHUSIM, YKa3aHHbIM B HAaCTOSALIEH cTaTbhe,
COCTaBISIET OJAUH TOA.";

111) maparpad 1 rmaBel 9 mocie cratbu 165 mAomoNHUTH cTraThell 165.1 criemyromiero
COJIepKaHUs:

"Cratbs 165.1. Opunuuecku 3HaYMMBbIE COOOIIEHUS

1. 3asBieHus, yBe1OMIICHHUSI, U3BEILIEHUS, TPEOOBAHUS UM MHbIE IOPUINYECKH 3HAUMMBbIE
COOOIIEHUS, C KOTOPBIMH 3aKOH MJIM CJEJIKa CBS3BIBAIOT I'Pa’KJaHCKO-TIPABOBBIE MOCIIEACTBUS
JUIL JpYroro JHIA, BJIEKYT JUIsl IIOCJIEIHEr0 TaKHWe IOCIEACTBUS C MOMEHTa JOCTaBKH
COOTBETCTBYIOILIETO COOOIEHHS aJjpecaTy Ui €ro IpeCcTaBUTEIIO.

CooOuienne cuuTaercsi JOCTaBICHHBIM U B TOM CiIy4ae, KOTJla OHO ObLIO HaIllpaBJIeHO, HO
He ObIIO (PaKTUUECKU MOTYYEHO aJpecaToM 1o 00CTOSTEIbCTBAM, 3aBUCSIIIUM OT HETO.

2. IlpaBuiia myHkra | HacTosmEeNd CTaTbU NMPUMEHSIOTCS, €CIM MHOE HE INPETyCMOTPEHO
3aKOHOM WJIM YCJIOBUSIMU CAETKHU JHOO0 He clieayeT U3 o0bluasi Wil NMPaKTHKH, YCTAaHOBUBILEHCS
BO B3aMMOOTHOILIIEHUSX CTOPOH.";

112) craTtpio 166 M3JI0KUTH B CIACIYIONMICH peIaKIIuu:

"Cratbs 166. OcriopuMble 1 HUYTOXKHbBIE CICTKHU
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1. Cpenka HeneuWcTBUTENIbHA MO OCHOBAHUSIM, YCTAHOBJICHHBIM 33aKOHOM, B CHIY
IpU3HAHKUS €€ TaKOBOM CylqoM (ocrmopumasi cleika) JuOO He3aBHUCHUMO OT TaKOro MPU3HAHUS
(HUYTOXKHAS CHEIIKA).

2. TpeOGoBanue o0 TpPU3HAHUU OCHOPUMON CHEIKH HEICUCTBUTECIBHOW MOXET OBITh
MPEABSIBICHO CTOPOHOM 3TON CICJIKHU WM UHBIM JIUIIOM, YKa3aHHBIM B 3aKOHE.

Ocnopumas cienka MOXeT ObITh IpU3HAHA HEeIeHCTBUTENIBHOM, €ClIM OHA HapyllaeT MpaBa
WJIM OXpaHseMbIe 3aKOHOM MHTEPECHI JIN1IA, OCIIAPUBAIOLIETO CICNKY, B TOM YUCJE MOBJICKIA JIJIs
HEro HeOJaronpUsITHBIE MOCIIEICTBUS.

B cnyuasx, xorzia B COOTBETCTBHH C 3aKOHOM CJI€JIKa OCIIapUBAETCs B MHTEpEcaxX TPEThbUX
JIUI], OHa MOXET ObITh MpHU3HAHA HEACWCTBUTEIBHON, €CITM HapyIIaeT MpaBa UM OXpaHseMble
3aKOHOM MHTEPECHI 3TUX TPEThUX JIHUII.

JIuno, omoOpuBIIee OCIIOPUMYIO CAENKY (cTaThs 157.1), a Takke CTOpOHA, MOATBEPAUBIIAS
JAHHYIO CIIEJIKY, HE BIIpaBE €€ OCIapuBaTh [0 OCHOBAHHUIO, O KOTOPOM 3THU JIMIIO WJIM CTOPOHA
3HaNM WIM JOJDKHBI ObUIM 3HATh TMpH  OAOOPEHHMH WM TOATBEPHKIECHUU  CHEIKU.
[ToaTBepkIeHUEM CHCIKH CUYUTAETCS TAaKOE MOBEIACHUE JIUIA, COBEPIIMBIIETO CHEIKY, U3
KOTOPOIr'0 OYEBUHA €TI0 BOJISI COXPAHUTH CHEIIKY.

3. TpeboBanre O MPUMEHEHUW TOCIEACTBUN HEACHCTBUTEIBHOCTH HUYTOXHOM CHEIKU
BIIPABE MPEABSIBUTH CTOPOHA CIIEIKH, @ B MPEIYCMOTPEHHBIX 3aKOHOM CIIy4asX - TaKK€ U UHOE
JULIO.

[IpenbsBnenne TpebOBaHUS O TPU3HAHUU HEICUCTBUTEIBHON HHUYTOXKHOM CHEIKU
HE3aBUCUMO OT MPUMEHEHUs TOCJIEICTBUI €€ HENEeHCTBUTEILHOCTH JOIYCKAETCs, €CIU JIHIIO,
penbsBIAIoNIee Takoe TpeOOBaHUE, UMEET OXPaHsSEMbIi 3aKOHOM MHTEpPEC B MPHU3HAHUH ITOMN
CIEIKH HEAEHCTBUTEIBHOM.

4. Cyn BHOpaBe NPUMEHUTH NOCIEACTBUS HENECWCTBUTEIBHOCTH HUYTOKHOM CHENKH IO
CBOEH MHUIIMATHBE B CIIydasiX, KOT/Ia 3TO HEOOXOIMMO B LIEJSAX 3aIIUThI MyOTMYHBIX HHTEPECOB,
U B UHBIX CIy4YasX, IPeIyCMOTPEHHBIX 3aKOHOM.

5. 3asgBieHHEe O HEACHUCTBUTEIBLHOCTH CHCIKH HE HMMEET IIPABOBOTO 3HAYCHMS, €CIIH
CChITAaloNIeecs Ha HENEHCTBUTENBHOCTh CIHENKH JIMIIO JAEWCTBOBAIO HEIO0OPOCOBECTHO, B
YaCTHOCTH, €CJIM €r0 TOCIEAYIOIIee MOBEAEHNE TaBaJl0 OCHOBAHHUE JAPYTHM JIMIIAM TOJIaraThCs
Ha JEHCTBUTEIHLHOCTD CICIIKH.";

113) B cTathe 167:

a) MyHKT | JOMOJHUTH a03a1leM BTOPBIM CIEAYIOIIETO COJIeP KaHusI:

"JIuo, KOTOpOe 3HAJO MJIM JOJDKHO OBLIO 3HAaTh 00 OCHOBaHMSAX HEIEHCTBUTEIbHOCTU
OCIIOPUMOM CIIE€TIKH, IIOCJIC MPU3HAHUSA ITOW CHEJIKM HEJICHCTBUTEIBHOM pacCMaTpUBAETCA KaK
M3HAYaJIbHO 3HABILEE UM 00S3aHHOE 3HATH O €€ HeJeHCTBUTEIHHOCTH. "

0) B myHKTe 2 cjoBa "B JIeHbrax" UCKIIOYNTH;

B) B IIyHKTE 3 CJI0BO "coaeprkaHus" 3aMEHUTH CI0BOM 'cyiiecTsa';

T') JIOTIOJIHUTDH ITYHKTOM 4 CIIEAYIOUIETr0 COAepKaHUS:

"4, Cyn BmOpaBe HE MPUMEHATH MOCIEACTBUS HEACUCTBUTENBHOCTH CHENKU (MYHKT 2
HACTOALIEH CTaTbU), €CIIM UX MPUMEHEHUe OyAeT MPOTUBOPEYUTh OCHOBAM IPABOIOPAIKA WU
HPABCTBEHHOCTH.";

114) craTtpio 168 U3I0KUTH B CIAEIYIONICH peIaKIIUN:

"Cratbst 168. HenelcTBUTENBbHOCTh CHEIKH, HE COOTBETCTBYIOIIEH 3aKOHY WJIA WHBIM
MPaBOBBIM aKTaM

Cnenka, Hapymatomas TpeOOBaHUS 3aKOHA WM WHOTO TPABOBOTO aKTa, HUYTOXKHA, €CITU
3aKOHOM WJIM MHBIM TPABOBBIM aKTOM, TPeOOBaHUS KOTOPOTO HAPYIIECHBI, yCTAHOBJIEHO, YTO OHA
SIBIIIETCS HEIEUCTBUTEILHOM.
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Cnenka, Hapymamoomas TpeOOBaHMSA 3aKOHA WJIM MHOTO IPABOBOTO aKTa W ITyOJUYHBIC
UHTEpeChl MO0 IpaBa U OXpaHsIEMbIe 3aKOHOM MHTEPEChl TPEThUX JIML, HUYTOXHA, €CIH U3
3aKOHA HE CJIEJYET, YTO TaKas CHEJKa OCIOpUMA.

B uHBIX ciyyasx chenka, Hapylaromas TpeOOBaHUS 3aKOHA WJIM MHOTO IPaBOBOIO akTa,
ABJISIETCSL  OCIIOPUMOM, €CIIM M3 3aKOHA HE CIEAYyeT, YTO JOJDKHBI IIPUMEHATHCS Jpyrue
IIOCJIEACTBYSI HAPYLICHUS, HE CBA3aHHbIE C HEJCHCTBUTEIBHOCTBIO COOTBETCTBYIOIIEH CHENKU.";

115) craTtpio 169 H3JI0KUTH B CIAEIYIOMICH PeIaKIIHN:

"Cratbs 169. HenelcTBUTEILHOCTD CIIENKH, COBEPIICHHOM C II€/1bI0, MPOTUBHOM OCHOBaM
MpaBONOpPsJIKAa U HDABCTBEHHOCTH

Cnenka, coBepllIeHHas C LEJIbIO, 3aBEJOMO IPOTHMBHON OCHOBaM IIPABOIOPSAIKA WIIU
HPaBCTBEHHOCTH, HUYTOKHA U BJIEUET IMOCJEACTBUS, YCTAHOBIEHHbIE cTaThel 167 HacTosmero
Konekca. B cnydasx, npeayCMOTPEHHBIX 3aKOHOM, CyJ MOET B3bICKaTh B A0X0J Poccuiickoi
®denepanny Bce MOJYYEHHOE IO TAaKOM CEJIKE CTOPOHAMH, I€UCTBOBABIIMMHU YMBIIUICHHO, WU
IPUMEHUTDH UHBIE MTOCIEACTBHS, YCTAHOBJICHHbBIE 3aKOHOM.";

116) nyHkT 2 ctarbu 170 U3M0XKHUTH B CICAYIOIICH PeIaKIHHU:

"2. IlputBOpHas cuenKa, TO eCTh CIeNIKa, KOTOpasi COBEpIIEHA C LEIbI0 MPUKPHITH APYTYIO
CICNIKY, B TOM YHCII€ CIIETKY Ha MHBIX YCJIOBHUSX, HUYTOXKHA. K clenke, KOTOPYIO CTOPOHBI
NEHUCTBUTENIHO UMENHU B BHUIY, C yYETOM CYIIECTBAa M COJIEPXKAHUS CACIKUA MPUMEHSIOTCS
OTHOCSIIIUECS K HEH mpaBwia.";

117) B a63arne BTopom nyHkTa 1 ctateu 171 cnoBa "B qeHbrax" UCKIIOYUTH;

118) craTpio 173 U3JI0KUTH B CIAEIYIONICH pelaKIIuu:

"Crarpa 173. HenelcTBUTENBHOCTh CHENKH IOPUAMYECKOrO JIMIA, COBEPILIEHHOM B
IIPOTUBOPEYMH C LEISAMH €T0 JEATEIBHOCTH

1. Cnenka, coOBEpIIICHHAS FOPUIUICCKUAM JIMIIOM B IPOTHBOPEYHH C IEISIMH JISITSILHOCTH,
OMpCACIICHHO OrpaHMYCHHBIMHM B €TI0 YUYPCAUTCIIBHBIX AOKYMCHTAaX, MOXCT OBITH IIpru3HaHa
CYJIOM HEJIEHCTBUTEIILHOW IO MCKY 3TOTO IOPHIMYECKOTO JIMIIA, ero yupeauTtess (yd4acTHHKA)
WJIM MHOTO JIAIA, B MHTEPECaxX KOTOPOTO YCTAaHOBJICHO OTPpaHHYCHHUE, €CITU JI0KAa3aHO, UYTO JApyras
CTOpOHA B CEIIKE 3HAJIA MJIK 3aBEIOMO JIOJDKHA ObLIa 3HATh O TAKOM OTPaHUYCHUH.

2. Tlpemmomaraercs, YTO Jpyras CTOpPOHA CHCIKH 3Hajda 00 OrpaHHYCHUH IeleH
NESITeIbHOCTH FOPUINYECKOTO JIMIA, €CIM ero (UPMEHHOE HAMMEHOBAHUE COJICPIKUT CIIOBO

nan,

"criermanusupoBanHoe”.";

119) maparpad 2 rnaBel 9 mocne cratbu 173 momonHuTh craThed 173.1 crmemyromiero
COJIEpKaHU:

"Cratbs 173.1. HenelcTBUTENBHOCTD CIIEJIKH, COBEPIICHHON 06€3 He0OX0IMMOro coriacus
TPEThEro JMIa, OpraHa HOPUAMYECKOrO JIMIA WM TOCyJapCTBEHHOIO OpraHa JIMOO opraHa
MECTHOI'O CaMOYIIPABJICHUS

1. Cpenka, coBepiieHHass ©0€3 HEOOXOJMMOTO COTJacHsl TPEThEro JIulla, OpraHa
IOPUIMYECKOTO JIMIIA WM TOCYJapCTBEHHOTO OpraHa JUOO OpraHa MECTHOTO CaMOYIPaBIICHUS,
SIBIISIETCSl OCTIOPUMOM, €CJTH M3 3aKOHA HE CJIEYeT, YTO OHA HUYTOXHA WJIA HE BIICYET MPABOBBIX
MOCJICACTBHIA JUIS JIMIIA, YIIPAaBOMOYCHHOIO JaBaTh HA HEE COrJIacHe, MPU OTCYTCTBHHU TaKOTO
cornacus. OHa MOXeT ObITh IPU3HAHA HEIEHCTBUTEIBHON MO0 UCKY TAKOTO JIUIA WK HHBIX JIUII,
YKa3aHHBIX B 3aKOHE.
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2. TlockoNbKy 3aKOHOM HE YCTAaHOBJIIGHO HMHOE, OCIIOpHUMAas CJeNKa, COBEpIIeHHas Oe3
HEOOXOIMMOTr0 COTJIACHUS TPEThETO JIMIA, OpraHa FOPUINYECKOTO JIMIA WIH TOCYIapCTBEHHOTO
oprana au00 OpraHa MECTHOTO CaMOYIPABIICHUS, MOXET OBbITh NMPU3HAHA HEICHCTBUTEIBHOM,
€CJIM J0Ka3aHo, YTO JIpyras CTOPOHA B CIENIKE 3HaJIa WJIM JIOJDKHA Oblla 3HaTh 00 OTCYTCTBHH Ha
MOMEHT COBEPIICHUS CICTKH HEOOXOAMMOTO Ha HEE COTIIACHSL.

3. B cioydasx, mpeayCMOTPEHHBIX 3aKOHOM HJIM COTJIAIIEHUEM C JIMIIOM, KOTOPOE JOHKHO
JaTh COTJIACHE Ha CJETKY, MOTYT OBITh YCTAHOBJICHBI MOCIEJACTBUS OTCYTCTBHSI HEOOXOAMMOTO
COTIJIaCHS Ha CIIETIKY UHBIC, YEM €€ HEACHCTBUTEIBLHOCTD.";

120) craTpio 174 U3JI0KUTH B CIAEIYIOMICH PEIaKIINN:

"Cratbst 174. IlocnmenctBusi HapyuleHUs TPEACTABUTENIEM YCIOBUH OCYIIECTBICHUS
MOJIHOMOYHS WJIM UHTEPECOB MIPEICTABIIIEMOTO

1. Ecnim monHOMOYMS JMIIa HA COBEPIICHHUE CICIKH OrPAaHWYCHBI JOTOBOPOM HJIU
MOJIOKCHHEM O (WiIHaje WIN MPEICTABUTEIbCTBE HOPUAMYECKOTO JIMIA JIMOO IOJHOMOYHS
opraHa HOpPHIUYECKOIO JIMIA - €T0 YYPEAUTEIBbHBIMU WA HHBIMU PErYIUPYIOIIUMU €T0
JESITeIbHOCTh JOKYMEHTaMH 10 CPaBHEHHUIO C TEM, KaK OHH OIPEIECIICHbI B JIOBEPEHHOCTH, B
3aKOHE 00 KaK OHU MOT'YyT CHUTATBCA OYCBHUIHBIMHU M3 06CTaHOBKI/I, B KOTOpOfI COBCpHIACTCA
ClelKa, U TMpPH €€ COBEPIICHHH TAaKOe JUIO0 WM TaKOW OpraH BBIIUIA 3a MPEIENIbl ITHX
OTPaHWYEHUH, CIIeIKa MOXKET OBITh NpPU3HAHA CYIOM HEICHCTBUTEIHHOMW MO MCKY JIMIA, B
UHTEpECcax KOTOPOro YCTaHOBIJICHBI OTPAHUYCHUS, JIUIIb B CIyYasx, KOT/Ia I0Ka3aHo, 4To JIpyras
CTOpOHA B CAEJIKE 3HAJIA MJIK 3aBEIOMO JIOJDKHA ObLIa 3HATh 00 YKa3aHHBIX OTPAHUYCHUSX.

2. Cpenka, coBeplIeHHas TMpEACTaBUTEIEM WM OpPraHOM IOPUAMYECKOTO JIMIIA,
JNEUCTBYIOIIMM OT HMMEHHM IOPHAMYECKOro Juila 0e3 JOBEpEeHHOCTH, B yiepd HWHTepecam
NPEJCTaBIsIeMOr0, MOET OBITh  MpH3HAHAa CYIAOM  HEJICHCTBUTENBHOM 1O  HUCKY
HPENCTABIIIEMOr0, a B CIIy4asx, IPeAYCMOTPEHHBIX 3aKOHOM, - II0 UCKY, IPEABSABICHHOMY B €T0
WHTEpecax, €ClM JApyras CTOPOHA 3Haja WM JOJDKHA Oblla 3HATh O SBHOM yIiepOe IS
NPECTaBIISIEMOTO JTHO0 UMEITH MECTO 0OCTOSITEIhCTBA, KOTOPBIE CBUICTEIHCTBOBAIIA O CTOBOPE
7100 MHBIX COBMECTHBIX JEHCTBHSX IMpPEICTaBUTENs (OpraHa HOPHUIWYECKOTO JUIA) U JPYroi
CTOPOHBI B yliepO HHTEpecaM MPeICTaBISIEMOTro (FOPUANYECKOro Jiniia).";

121) maparpad 2 rnaBel 9 mocne cratbu 174 momonHuTh crathed 174.1 cnemyromiero
COJIepKAHUS:

"Crarpa 174.1. HenelcTBUTENBHOCTh CAEIKHA B OTHOLIEHWH MUMYLIECTBA, PaclOpsLKEHHE
KOTOPBIM 3alpenieHo WIK OTPaHHUYEHO

1. Cnenka, coBeplieHHas ¢ HapylIeHHEM apecTa WM WHOTO 3alpera Ha pacropsbKeHUe,
HAJIOXCHHOTO Ha HWMYIIECTBO B CyAeOHOM WM HHOM YCTaHOBJICHHOM 3aKOHOM TIOPSKE,
SIBJISICTCSI HUYTOXKHOM.

[Ipn npuMeHEeHWH TMOCIEACTBUN HEIEHCTBUTEIBHOCTH TaKOW CHENKH JOJKHBI OBITh
oOecreveHbI MpaBa JIMIA, B HHTEpecax KOTOPOTro HAIOKEH apecT WM WHOH 3amper.

2. Cpenka, coBepllieHHas C HapyIICHHEM 3amnpera WIH OrPaHUYCHHS PaCIOPSKEHUS
UMYIIECTBOM, BBITEKAOIMUX W3 3aKOHa, B YAaCTHOCTH W3  3aKOHOJATEIhCTBA O
HECOCTOSTENFHOCTH (0aHKPOTCTBE), HUUTOKHA B TOW 4YacTH, B KOTOPOW OHa MpeaycMaTpuBaeT
pacnopspKeHHe TakuM umyinecTBoM (cratbs 180).";

122) nynkt 1 crateu 176 mocie ciioBa "BeaeacTBHe" HOMOMHUTE CJI0BaMH "MIPHCTPACTHS K
a3apTHBIM Urpam,";
123) cratpio 178 M3JI0KUTH B CIACIYIONMICH peIaKIInu:
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"Crarba 178. HenelicTBUTENBbHOCTD CIENKH, COBEPIIEHHOMN MO BIUSHUEM CYLIECTBEHHOIO
3201y ICHUS

1. Cnenka, coBeplIeHHAasl MOJ BIMSHHUEM 3a0IIy)KJI€HUS, MOXKET OBbITh NMpPU3HAHA CYAOM
HE/ICHCTBUTEIBHON IO HCKY CTOPOHBI, JCWCTBOBABIICH IMOJ BIMUSHUEM 3a0IyXJCHUS, €CIU
3a0imyX/eHrne ObLI0 HACTOJNBKO CYHIECTBEHHBIM, YTO 3Ta CTOPOHA, Pa3yMHO M OOBEKTHUBHO
OLIGHUBAS CUTYaIMIO, HE COBEPIIMIIA ObI CAEINKY, €ClIM ObI 3HaJla O peaJIbHOM MOJIOKESHHUHU JIelT.

2. llpm Hamuyuu yCJIOBUH, NPEAYCMOTPEHHBIX MYHKTOM | HACTOAILEH CTaThH,
3201y 1€HUE IIPEII0IaracTcs CyllleCTBEHHBIM, B YACTHOCTH, €CJIH:

1) ctopona fonycTuiia OroBOpKY, OIMUCKY, OMEYaTKy | T.I1.;

2) cropoHa 3a0iyXgaeTcs IO MOBOAY TOXKIECTBA NPEAMETa CIEIKH WIM TaKUX €ro
Ka4yeCcTB, KOTOpPbIE B 000POTE PACCMaTPUBAIOTCS KaK CYIIECTBEHHBIE;

3) cropoHa 3a0yK1aeTCsl B OTHOIIEHUH IPUPOJIBI CICIKH;

4) cropoHa 3a0y>K/1aeTcsl M0 MOBOY JIHMIIA, C KOTOPBIM OHA BCTYMAET B CIEJIKY, WIH JIUIIA,
CBSI3aHHOT'O CO CJCIIKOM;

5) ctopoHa 3a0ayxaaeTcs B OTHOLIEHUU OOCTOSITENHCTBA, KOTOPOE OHA YINOMHHAET B
CBOEM BOJIEU3BSBICHUM WU U3 HAJIWYMS KOTOPOIO OHA C OYEBUAHOCTBIO Ul JPYrOM CTOPOHBI
UCXOJIUT, COBEpIIAs CIEIKY.

3a0myXIeHrEe OTHOCUTEIEHO MOTHBOB CJIICJIKH HE SIBJISIETCS CYILIECTBEHHBIM.

3. Cpenka He MOXeT OBbITh TMpU3HAHA HEICHCTBUTENBHOH IO OCHOBAHUSM,
IPEyCMOTPEHHBIM IyHKTaMM | M 2 HacTosAlledl CTaTbM, €CIU JApyras CTOpPOHA BBIPA3UT
coriacue Ha JEWCTBHE CHENKH Ha TEX YCIOBHUSX, U3 TMPEACTABICHUS O KOTOPBIX HCXOAMIIA
CTOpOHA, AeWCTBOBABIIAS 0] BIUSIHUEM 3a0 1y KACHHUS.

Cyn MOXeT OoTKa3aTh B IPHU3HAHUU CIHEIKU HEACHCTBUTEIBHOM, €cliu 3a0iyXJeHHe, MOJ
BJIMSTHUEM KOTOPOIO JEWCTBOBaja CTOPOHA, HE MOIJIO Obl paclo3HaTh JIMLO, JEHCTBYIOIIEE C
OOBIYHOM  OCMOTPHUTEIBHOCTBIO M C YYETOM COJEpXKaHUS CAEJKH, COMYTCTBYIOIIUX
00CTOSATENHCTB U OCOOEHHOCTEHN CTOPOH.

4. Ecmm cnenka mpu3HaHa HEIACHCTBUTENBHOM KaK COBEpIICHHAs IO BIUSHUEM
320y 1€HHsI, COOTBETCTBEHHO IMPUMEHSIIOTCS IPaBUJIa, IPETYyCMOTPEHHbIE TYHKTOM 2 CTaTbU
167 nacrosiero Konekca.

CropoHa, M0 MCKYy KOTOpPOW cJelKka MpU3HaHAa HEJNEHCTBUTENbHOM, 00s13aHa BO3MECTUTh
Jpyroil CTOpOHE TNPUYMHEHHBIH €l BCJIEJICTBHE HTOT0 peajbHbI yiiepd, Aaxe eciu
3201y /I€HUE BO3HMKIIO IO OOCTOSTENHbCTBAM, HE 3aBHUCSILIUM OT 3a0Jy’KIaBIIEHCS] CTOPOHBI.
VYiep0 He MOoUIeKUT BO3MELICHUIO, €CIM P COBEPUICHUHU CIENIKM Apyras CTOpOHa 3Haja WIN
J0JKHa Obl1a 3HaTh O 3a0JyXIAEHHHM, B TOM YHCIE B ciydyae, Korja 3a0iyKIeHUE BO3HHUKIIO
BCJIEJICTBHE OOCTOSITENLCTB, 3a KOTOPBIE OHA OTBEYaeT.

CropoHa, 0 UCKy KOTOpPOHW CJeliKa Mpu3HaHA HEIEeWCTBUTEIBHOW, BIpaBe TpeOOBaTh OT
JPYroil CTOPOHBI BO3MEILEHUS] NMPUUYUHEHHBIX € YOBITKOB, €CIU JTOKaXET, YTO 3a0iyKAeHue
BO3HUKJIO BCIIEACTBHE 0OCTOSTENBCTB, 32 KOTOPBIE Jpyras CTOpOHa OTBeYaer.";

124) cratpio 179 U3I0KATH B CIAEIYIONIEH peIaKIIuN:

"Cratest 179. HeneWcTBUTENBHOCTDh CHENTKH, COBEPUICHHON IO BIUSHUEM oOOMaHa,
HACWJINS, YTPO3bI UM CTEUEHHUSI HEOMArONMPHUsTHBIX 0OCTOSTENCTB

1. Cnenka, coBepllleHHasl O] BIMSHHUEM HACHUIHUS WIM YTPO3bl, MOXKET OBITh MpHU3HAHA
CyZIOM HEJEHCTBUTEIBHOM IO UCKY MOTEPIIEBIIETO.

VYrpo3a ocyiiecTBUTh IPABO SIBISIETCS OCHOBAHUEM MPU3HAHUS CIIETIKU HEEHCTBUTEILHOM,
€CJIM TOJ BIIMSIHMEM 3TOM Yrpo3bl CTOPOHA COBEPIIMJIA CAEJIKY, HE CBSI3aHHYIO C YKAa3aHHBIM
paBoM.

2. Cpenka, coBeplUIeHHass MOJ BIMSHMEM OOMaHa, MOXET ObITh IpPU3HAaHA CYAOM
HEJICUCTBUTEIBHON 110 UCKY MOTEPIEBLIETO.
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OOMaHOM cuuTaeTcsi TaKKe HAMEPEHHOE yMOJIYaHHE 00 O0OCTOSTENIhCTBAX, O KOTOPBIX
JMILO JOJDKHO OBLIO COOOIIMTH MpH TOH J0OPOCOBECTHOCTH, Kakasi OT HEro TpedoBanach IO
YCIIOBUSAM 000pOTa.

Cnenxa, coBepIEHHAasl IO/ BIUSHHEM OOMaHa IOTEPIIEBIIETO TPETHUM JIMIIOM, MOJKET
OBITh MMPU3HAHA HEJCHCTBUTEILHON MO MCKY MOTEPIEBIIEro MPH YCIOBHH, YTO ApPYyras CTOPOHA
a100 JUIO, K KOTOPOMY OOpallieHa OJHOCTOPOHHSISI C/IeJIKa, 3HAIO WM JOJDKHO OBLIO 3HATh 00
obmane. CumuTaercs, 4To CTOpOHA 3HaNa 00 OOMaHe, e€CiM BHHOBHOE B OOMaHE TPEThe JIHIIO0
SBISIOCH €€ MPECTaBUTEIEeM, paOOTHIUKOM, TOMOIITHUKOM.

3. Cpenka Ha KpaiiHE HEBBITOJHBIX YCIOBHUSX, KOTOPYIO JHUIIO OBLIO BBIHYXIEHO
COBEpIINTh BCJIEACTBUE CTEUCHHUS TSDKENBIX OOCTOSATENBCTB, 4YeM Jpyras CTOPOHA
BOCIOJIb30BaNach (KabainpHas clesiKa), MOXKET ObIThb IpU3HAHA CyJOM HEAEWCTBUTEIBHOU IO
UCKY TTOTEPIIEBIIETO.

[IpaBuia o KabaJbHBIX CIEIKaX COOTBETCTBEHHO MPHUMEHSIOTCS K CAEIKAM, COBEPIICHHBIM
TPOXIAHUHOM Ha KpaiiHe HEBBITOJHBIX YCIOBUSX BCIEACTBHE HEONBITHOCTH B JeNaXx,
JIETKOMBICIIUS T CITA00BOITHSL.

4. Ecnu cpenka mpu3HaHA HENEHCTBUTENBHOW MO OJHOMY M3 OCHOBAHMH, YKa3aHHBIX B
nyHkTax | - 3 HacTosIIel CTaThbu, MPUMEHSIOTCS TOCIEACTBUS HEJICHCTBUTEILHOCTH CICIKH,
ycTaHOBIIEHHbIE cTaTtbeil 167 HacTosmero Konekca. Kpome Toro, npuurHeHHBIE TOTEPIEBIIEMY
yOBITKH BO3MEUIAIOTCS €My JIpyroi cTopoHOU. Puck ciyuyaiiHoi rubenu mpenMera CAeIKU HECeT
Jpyrasi CTopoHa.";

125) nynkT 1 crarbu 181 U3M0KKUTH B CIEAYIONIEH peIaKIHH:

"l. Cpox UCKOBOM JaBHOCTH IO TpPeOOBaHUSAM O MPUMEHEHUU IOCIEACTBUI
HEJCUCTBUTEIBHOCTH HUYTOXKHOW CHEIKM M O NPU3HAHUU TAKOW CHEIKU HEIEHCTBUTEIBHON
(myHKT 3 cTathu 160) cocTaBisieT Tpu roja. TedeHne cpoka MCKOBOM JaBHOCTH IO YKa3aHHBIM
TpeOOBaHUSAM HAYMHAETCS CO JHs, KOIJa Hayaloch MCIIOJHEHHME 3TOM CHENKH, a B Cilydae
NPEIbSABICHUS MCKA JIMIOM, HE SIBJSIOLUIMMCS CTOPOHOW CHIENKH, - CO JHS, KOIZa 3TO JIMIIO0
y3HaJIO WM JOJDKHO OBIIO y3HATh O Hayaje ee MCIOJMHEeHUs. [Ipu 3ToM CpoK MCKOBON JaBHOCTH
JUISL JIMLA, HE SBIISIONIErOCsl CTOPOHOM CHENKH, BO BCIKOM CiIydae HE MOKET MPEBBILIATh AECATU
JIET CO JIHS Ha4ajla UCIIOJHEHUS CAENKH.";

126) nonapasnen 4 pazmena | mocne crathu 181 momomuuTh rnaBod 9.1 ciemyroriero
COJIEpKaHUS:

"T'naBa 9.1. PEIIEHUSI COBPAHUN
Cratbs 181.1. OcHOBHBIE MTOJIOKEHUI

1. Pemenne cobpanus, ¢ KOTOPBIM 3aKOH CBSI3bIBAET I'PAKJaHCKO-IIPABOBBIE MOCIIEACTBUS,
MOPOKJAET TMPABOBBIE IMOCIEACTBUS, HA KOTOpbIE pEIIeHWE HaNpaBlIeHO, IS BCEX JIULL,
UMEBIIUX TPAaBO y4yacTBOBaTb B JAHHOM COOpPaHWHU, - YYAaCTHHUKOB IOPUAMYECKOTrO JIHIIA,
COCOOCTBEHHHMKOB, KPEAUTOPOB MpH OAHKPOTCTBE M T.M. (YYaCTHUKOB Ipa)kaHCKO-IIPaBOBOIO
cooOmiecTBa), a TakXke JUIl MHBIX JIMI, KOIJa 3TO YCTAaHOBJEHO 3aKOHOM HIIM BBITEKaeT W3
CYIIECTBA OTHOLIECHHIA.

2. IlpaBuiia HacTosALIEN IN1aBbl MPUMEHSIOTCS, €CJIM 3aKOHOM WMJIM B YCTaHOBJIEHHOM UM
MOPSAJKE HE MPEIYCMOTPEHO UHOE.

Crarps 181.2. [lpunsaTue pemeHus coopanus

1. Pemenne coOpaHusi cuuTaeTcs MPUHATHIM, €CIIU 3a HETO MPOroJIOCOBAIO OOJILUITMHCTBO
YYaCTHUKOB COOpaHUS U MPU ITOM B COOpaHHUU y4aCTBOBAIIO HE MEHEE MATHJIECSATH MPOIICHTOB
OT oO0miero 4ucia YYacTHUKOB COOTBETCTBYIOLIEIO TIpa’kJaHCKO-IIPABOBOIO COOOIIECTBa

(kBOpYM).
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Pemienue cobpanus MOXKET MPUHUMATHCS TOCPEICTBOM 320YHOT'O TOJIOCOBAHUS.

2. [Ipu HanU4Yuu B MOBECTKE THS COOpaHUs HECKOJIbKUX BOIPOCOB IO KAKIOMY M3 HUX
OPUHUMAETCS CaMOCTOSITETIbHOE pEIIeHHe, €CIM HWHOE HE YCTAaHOBJICHO €JUHOITIACHO
y4aCTHUKaMU COOpaHHs.

3. O npunsTHH CcOOpaHMEM pEIICHUS COCTABIISETCS MPOTOKONI B MHCbMEHHOW (opme.
[TpoToko moAMUCKHIBAETCS IPEICEAATEILCTBYIOIIUM HAa COOpPAHUU U CEKpeTapeM coOpaHusl.

4. B npoToKoJie 0 pe3ysibTaTaX OYHOTO TOJIOCOBAHMSI IOJKHBI OBITh YKA3aHBI:

1) nara, Bpems 1 MECTO MPOBEICHUSI COOPAHUSI,;

2) nuua, NPUHSBIINE YYaCTHE B COOpaHUH;

3) pe3yabTaThl TOJIOCOBAHUS MO KaXJA0My BOIIPOCY;

4) nuua, TpOU3BOAUBIIHIE MOJICYET TOJIOCOB;

5) nuua, roJocoBaBlUINe MPOTUB MPUHATHS PELICHUS U TOTpeOOBaBIINEe BHECTH 3aIIUCh 00
3TOM B MPOTOKOJ.

5. B mpoTokoJie 0 pe3yapTaTax 3a04HOTO TOJIOCOBAHHUSI TOJIKHBI OBITh YKa3aHBI:

1) nara, 10 KOTOpPOW MPUHUMAIIUCH JOKYMEHTBI O FOJIOCOBAaHUY;

2) nuia, NPUHSIBIINE Y4aCTHE B TOJIOCOBAHUU;

3) pe3ynbTaThl TOJIOCOBAHUS MO KAXIOMY BOIIPOCY;

4) nuia, MIPOU3BOIUBIINE MTOACUYET I'OJIOCOB;

5) cBeneHus O JIUIax, MOAMUCABIINX MTPOTOKOJL.

Cratpst 181.3. HenelicTBUTETBHOCTD pemieHusI cOOpaHus

1. Pemenne coOpanus HENEHCTBUTENHLHO 1O OCHOBAHMSIM, YCTaHOBIIEHHBIM 3aKOHOM, B
CHJIy NpHU3HAHUSA €ro TAaKOBBIM CYJOM (OCHOpPMMOE pelleHHe) JIMOO HE3aBUCHUMO OT TaKOro
NpU3HaHUS (HUYTOXKHOE PELIECHUE).

HenelicTButenbHoe pelieHHe coOpaHHsl OCIIOPUMO, €CJIM M3 3aKOHa HE CIEAyeT, 4TO
pelIeHre HUITOXKHO.

2. Ecnu pemienne cobpaHust onmyOJIMKOBaHO, COOOIIEHHE O NMPU3HAHUM CYJIOM pelIeHHs
HEJICHCTBUTEIBHBIM JIOJDKHO OBITH OITyOJMKOBAaHO HA OCHOBAaHHMM DPEIICHHS CyJa B TOM JKe
U3JJaHUM 32 CUeT JIMIlA, Ha KOTOPOE B COOTBETCTBHM C MPOLECCYaTbHBIM 3aKOHO/ATENLCTBOM
BO3JIAraroTcsl CcyneOHble pacxonabl. Ecnm cBeleHHs O pelmieHHH BHECEHBI B TOCYIApCTBEHHBIN
peecTp, CBEACHUS O Cy/le0HOM aKTe, KOTOPBIM pELIeHHE MPU3HAHO HEACHCTBUTENBHBIM, TAKXKe
JIOJKHBI OBITH BHECEHBI B PEECTP.

Cratbs 181.4. OciopuMOCTh pelieHust coOpaHus

1. Pemienue cobpaHust MOKeT OBbITh MPU3HAHO HENEWCTBUTENBHBIM CYJIOM IIPU HAPYIIEHUU
TpeOOBaHUH 3aKOHA, B TOM YHCJIE B CIIy4asx, KOTa:

1) momyiieHo CyIIECTBEHHOE HapylIEHUE IOpsiiKa CO3bIBa, MOJTOTOBKU M IMPOBEIEHUS
coOpaHus, BIUSIOIIEE Ha BOJIEU3bSIBICHNE YHIaCTHUKOB COOpaHuUs;

2) TOJI0OCOBaHUE YYACTHUKOB COOpaHusi ObLIO HECBOOOIHBIM, JIMOO Y JIUIIA, BHICTYIIABIIIETO
OT MMEHHU YYaCTHHKA, OTCYTCTBOBAJIU IOJIHOMOYHS, JHUOO UMEIOTCS MHbIE OCHOBAHUS CUMTATh
roJIOCOBaHUE KaK BOJIEU3bSIBICHNUE HEACHCTBUTEIbHBIM;

3) JOMYIIEHO CYIIECTBEHHOE HapyILIeHHE NMPaBHJI COCTABIEHUS NMPOTOKOJIA, B TOM YHCIE
IpaBuiia 0 MUCbMEHHOM hopme mporokosa (myHKT 3 cratbu 181.2);

4) HapyIlIeHO paBEHCTBO MPaB YYaCTHUKOB COOpaHUs, B YACTHOCTH UMENIO0 MECTO:

HE/IOMYCTUMOE BMELIATEIbCTBO B MpaBa YYaCTHUKOB COOPAaHUS WJIM COOTBETCTBYIOILIETO
cooO1iecTBa peraTh BONPOCHl, OTHOCAIIMECS K KOMIIETEHIIMN JAHHOTO COOOIIECTBA;

IPEJOCTaBICHUE JIMLAM, TOJIOCOBABIIMM 3a IPHUHATUE pELICHHUsA, NPEUMYILIECTB IO
CPaBHEHMIO C JIPYTMMH JIHIIAMH, TOJIOCOBABIIMMHU MPOTHB €ro MPHUHSITHSA, MK HA000pOT, TuO0
IPEJOCTABIEHNE MHBIX U3JIMIIHUX, HEOOOCHOBAaHHBIX IPEUMYILIECTB OJHHUM Yy4YaCTHUKaM
TrOJI0COBAaHUS IIEPEN APYTUMH,
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HEpPaBHOE OTHOIIEHHWE K YYaCTHUKAM COOpaHHsI TpPH MPEIOCTABICHUU YCIOBUH s
BBICTYIUICHUSI Ha cOOpaHWH, KOTOPOE MPHUBEIO K TOMY, YTO J0BOAbI "3a" wiam "mpoTus"
MPUHSITHS PEIICHUs He ObUIM BBICKA3aHbl Y9aCTHUKOM COOPaHHUS.

2. Pemienue coOpaHus, OCIIOPUMOE B CBS3M C HApPYLICHUEM MOPSAKA €ro NPUHATHSA, HE
MOKET OBITH OCIIOPEHO, €CJIM OHO IMOATBEPXKICHO HAIJIEKALIUM IIOBTOPHBIM DELIEHUEM 10
MIPU3HAHMS €TO CYIOM HEJIeHCTBUTEIbHBIM.

3. Pemenue coOpaHus BHpaBe OCHOPUTh B CyA€ YYAaCTHHK COOTBETCTBYIOIIETO
IpaXAaHCKO-MIPAaBOBOrO  cooOlIecTBa, HE NPUHUMABIIMKA ydacTUsi B COOpaHMM WU
rOJI0COBABLINI MPOTHUB MPUHATHUS OCIIAPUBAEMOI'0 PELLICHUS.

4. Pemenne cobpaHusi He MOXKET OBITh MPU3HAHO HEJCHCTBUTENBHBIM, €CIIH FOJIOCOBAHUE
JuLa, NpaBa KOTOPOIO 3aTparuBarOTCsl OCIIAPUBAEMBbIM PEIIEHUEM, HE MOIJIO IOBJIMATH HA €ro
NPUHITHE U PEHICHHE HE BJIEYET CYHIECTBEHHBIX HEOJArOmpUSTHBIX IMOCIEICTBUN UL 3TOTO
auna.

5. Pemenue coOpaHusi MOKET OBITH OCIIOPEHO B TEUCHHE IIECTHU MECALIEB CO JIHA, KOTAa
JIMILO0, IIpaBa KOTOPOT'0 HApPYILIEHbI MPUHATUEM PELICHMS], Y3HAIO WIM JIOJDKHO OBLIO y3HATh 00
9TOM, HO HE TO3/HEe ABYX JIeT C MOMEHTa, KOrJa CBEACHHS O MPUHATOM pPEIICHUU CTalld
M3BECTHBI B 000POTE MM OOIIETOCTYITHBI.

6. Jlumo, ocnapuBarollee peleHue coOpaHus, JJODKHO YBEIOMUTb YYAaCTHUKOB
COOTBETCTBYIOILIETO COOOLIECTBA O HAaMEPEHMM OOpaTUThCA C TaKUM HCKOM B CyAd H
MPEIOCTaBUTh UM WHYIO HH(POPMAIUIO, UMEIOIIYI0 OTHOIICHHE K JIeTy. YUYaCTHUKU COO0IIeCTBa,
HE IPUCOEAMHUBIINECS B IMOPSAJKE, YCTAHOBICHHOM IPOLIECCYaIbHBIM 3aKOHOJATENLCTBOM, K
STOMY UCKY, B TOM YHCII€ U UMEIOIINE NHbIE OCHOBAHMSI JJIsl OCIIAPUBAHUS TaHHOTO PEIICHUs, B
MOCJIEIYIONIEM HE BIIpaBe 0OpaIiaThCs B CyJ C aHATOTUYHBIME TPEOOBaHHUAMH, €CITH TOJIBKO CY/T
HE TMPU3HAET MPUYUHBI TAKOTO OOpAIEHUS YBAKUTEIHHBIMHU.

7. Ocnopumoe pemieHHue coOpaHus, TMPU3HAHHOE CYIAOM  HEJACHUCTBUTEIHHBIM,
HEJIEHCTBUTEIILHO C MOMEHTA €T0 MPUHSTHS.

Cratps 181.5. HuutroxxHOCTh perieHust coopaHust

Ecnu uHOe He mpenycMOTPEeHO 3aKOHOM, pelleHHe COOpaHMsI HUYTOXKHO B CIy4asX, KOraa
OHO:

1) mpuHSATO 1O BOMPOCY, HE BKIIOUEHHOMY B TIOBECTKY JHS, €CIIM TOJIHKO B COOpaHUU HE
Y4acCTBYIOT BCE YUJACTHUKH COOTBETCTBYIOLIETO COOOIIECTBA;

2) IpUHSATO IPU OTCYTCTBUU HEOOXOAUMOTO KBOPyMa;

3) IPUHSATO MO BOIPOCY, HE OTHOCAIIEMYCS] K KOMIIETCHIIUN COOpaHUs;

4) MpOTUBOPEUYUT OCHOBAM MPABOMOPSIIKA WM HPAaBCTBEHHOCTH.";

127) B cTaTthe 182:

a) B IMyHKTe 2 ciioBa "(KOMMepYEeCKHEe MOCPEAHHMKH, KOHKYPCHBIE YIPaBISIOIINE IMPHU
0aHKpPOTCTBE, TYUIEPUKA3YUKH MPH HACJIEJOBAaHUU M T.I.)" 3aMEHUTH CJIOBaMH ", MUIa, JHIIb
nepearole BhIpaKEHHYI0 B HasIexaled oopme BOJII0 JPpYroro juia (ochUlbHbIE)";

0) MyHKT 3 U3J0KUTh B CIEAYIOIIEH pelaKInu:

"3. IlpeacraBuTenb HE MOXET COBEPIIATh CHAEIKH OT HWMEHHM MPEACTaBIsSIEMOro B
OTHOILIEHUH ce0sl IMYHO, a TaKXKe B OTHOLIEHWHU APYToro JIHIA, MPeJCTaBUTEIEM KOTOPOro OH
OJTHOBPEMEHHO SIBIIIETCS, 3a UCKIIOUEHNUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3AKOHOM.

Cnenka, coBeplleHHass C HapylUIeHHEM IIpaBMUJ, YCTAaHOBJIEHHBIX B a03ale IepBOM
HACTOALIETO MYyHKTa, Ha KOTOPYIO MPEICTaBIsIEeMblid HE Jall COIIacusi, MOXeT ObITh NMpU3HaHA
HEJECHCTBUTEIBLHOM 110 UCKY IIPEACTABIISIEMOr0, €CIIM OHA HAapylIaeT ero uHrepecsl. Hapymenue
MHTEPECOB MPEICTABIIAEMOI0 MPEAIOIAraeTcsi, €ClIu He JOKa3aHo UHoe.";

128) B crathe 183:

a) TyHKT | U3JI0KUTH B CICAYIOIIECH PEIaKIHH:
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"1. Ilpu OTCyTCTBHM IOJIHOMOYMH JEHCTBOBaTb OT HMMEHM JpYroro JIMLA WU IIpH
IPEBBIILIEHUHY TaKUX HMOJHOMOYMM CJelKa CUMTAETCsl 3aKIIOUYEHHOW OT MMEHU M B HMHTEpecax
COBEpUIMBIIETO €€ JIMLA, €CIM TOJBKO JApPYroe U0 (MpPEeACTaBIsAEMBblil) BIOCIEACTBUM HE
0JI00PUT AAHHYIO CAEIIKY.

Jlo omoOpeHusi CHETKM NPEACTABISIEMbIM Jpyras CTOpPOHA BIIpaBe IIyTEM 3asBIICHHS
COBEpPILUUBIIEMY CAEIKY JIMIy MM IPEICTAaBIsEMOMY OTKa3aTbCs OT HEE B OJHOCTOPOHHEM
NOpSAJKE, 32 UCKIIIOUEHUEM CIIy4yaeB, KOrJa IPU COBEPLICHUM CIEJIKM OHA 3Hajla WM JI0JDKHA
Obula 3HaThb OO0 OTCYTCTBMM Yy COBEpIIAIOILErO CHACNIKY JHUIa HoJHOMouuil aubo 00 ux
IIPEBBILICHUM. " ;

0) JIONOJIHUTB IYHKTOM 3 CJIEYIOLIETO COAEPKAHMS:

"3. Ecim mpenctaBnsieMblii OTKa3ayicsi ONOOPHUTH CHENKY WM OTBET Ha TNPEAJIOKCHHE
IPEACTaBIsIEMOMY €€ OJOOpUTh HE NOCTYNWJI B Pa3syMHBIH CpOK, Jpyras CTOpOHa BIIpaBe
noTpedoBaTh OT HEYNPABOMOUYEHHOT'O JIMIA, COBEPIIUBIIETO CACIKY, HCIIONHEHHS CACIKU JTHO0
BIIPaB€ B OJHOCTOPOHHEM IMOpAAKE OTKa3aTbCsl OT Hee M HOoTpedoBaTh OT 3TOr0 JHIA
BO3MEIIEHHS YOBITKOB. YOBITKM HE MOJUIEkKAT BO3MEIICHHUIO, €CIIM MPU COBEPIICHUU CHEIKU
Jpyras CTOpPOHa 3Haja WM JOJDKHAa Obula 3HaThb 00 OTCYTCTBMM HOJHOMOYMHM WIM HX
[IPEBBILICHUM.";

129) crathio 184 U3I0XKUTH B CIIEAYIONICH PEIaKIINU:

"Cratbs 184. Kommepueckoe mpecTaBUTEIbLCTBO

1. KommepueckuM TMpeACTaBUTEIEM SBISCTCS JIMIIO, IOCTOSHHO W CaMOCTOSITEIBHO
MPEACTABUTENBCTBYIOIIEE OT UMEHHU TMPEAIPUHUMATENICH MpHU 3aKIIOYEHUH UMHU JIOTOBOPOB B
cdepe npeanpuHUMATENbCKON AESITETbHOCTH.

2. OIHOBpEMEHHOE KOMMEPUYECKOE TMPEACTABUTEIHCTBO PA3HBIX CTOPOH B  CHEIKE
JIOTTYCKAETCs C COTJIACHS ATUX CTOPOH, a TAaKXK€ B APYIHX CIIydasiX, MPEyCMOTPEHHBIX 3aKOHOM.
Ecnn xomMmepueckuil TMpeacTaBUTENb JCUCTBYET HAa OPraHU30BAaHHOM (DMHAHCOBOM pBIHKE,
NpeAnojaraercs, IMOCKOJIbKY HE [O0Ka3aHO WHOE, 4YTO IMPEACTABISIEMbId COTJIACEH Ha
OJIHOBPEMEHHOE TIPEICTABUTEIHCTBO TAKUM TIPEICTABUTENIEM JIPYTOl CTOPOHBI (CTOPOH).

3. OcoOeHHOCTH KOMMEpPYECKOTO TMpEACTaBUTEIbCTBA B  OTAETBHBIX  cdepax
MPEANPUHUMATEIIBCKON JIeITeTbHOCTA YCTAaHABIMBAIOTCS 3aKOHOM W WHBIMU TPABOBBIMU
aKTamu.";

130) crathio 185 U3T0KUTH B CIIEAYIONICH PEIaKIINH:
"Cratbs 185. O61ue nonoxxeHus o J0BepeHHOCTH

1. JloBepeHHOCTBIO MPHU3HAETCS MUCBMEHHOE YIOJHOMOYME, BBIJABAEMOE OJHHUM JIMIIOM
JIpyroMy JUITy (JTUIaM) IS IPEJCTaBUTEILCTBA MTepe] TPEThbUMH JIUIIAMU.

2. JloBepeHHOCTH B OTHOIICHUU MATOJETHHUX (CTaThs 28) M HENEeCTOCOOHBIX (CTaThs 29)
JIUI] BBIIAIOT UX 3aKOHHBIE TPEJICTaBUTEIIH.

3. TlucbMeHHOE YIOJTHOMOYME Ha COBEPIICHUE CICNIKH MPEICTAaBUTEIIEM MOXKET OBITh
MPEACTABICHO TMPEACTABISIEMbIM HEMOCPEICTBEHHO COOTBETCTBYIONIEMY TPEThEMY JIHILY,
KOTOpOE BIPABE yIOCTOBEPHUTHCS B JMUYHOCTH MPEACTABISIEMOTO U CIIENaTh 00 ’TOM OTMETKY Ha
JIOKYMEHTE, MOATBEPKIAAIOIIEM €r0 OJTHOMOYHS.

[lucbmMeHHOE yMOJHOMOUYME Ha MOJYYEHUE MPEACTABUTEIEM TpakJIaHWHA €ro BKJaJa B
OaHKe, JICHEXKHBIX CPEJCTB C €ro 0aHKOBCKOTO CYETa, aJApEeCOBAaHHOW eMy KOPpPECHOHJIEHIIUU B
OpTaHM3aIlMi CBSI3M MOXET OBITh MPEACTABICHO MPEACTaBISEMBIM HEMOCPEICTBEHHO
COOTBETCTBYIOIIEMY OaHKY WJIM OpraHU3aluy CBSI3U.

4. IlpaBuna nacrosimiero Kogekca o 1oBEpeHHOCTH IPUMEHSIOTCS TAKXKE B CIy4asix, Koraa
MOJIHOMOYMS TPEICTAaBUTENS COJEp>KaTcsi B JOrOBOpEe, B TOM YHCIE B JOTOBOpPE MEXIY
MPEJICTABUTENIEM U TPEACTABISEMBIM, MEXAY MPEACTABISEMbIM M TPETHUM JIHMIIOM, JHOO B
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pelIeHnr coOpaHus, €CIM WHOE HE YCTAaHOBJIICHO 3aKOHOM WIIM HE MPOTUBOPEUUT CYILIECTBY
OTHOIIICHUH.

5. B caydasax BbIaud JOBEPEHHOCTH HECKOJIBKUM TIPEJICTABUTENISAM KaXKIbId M3 HUX
00J1a]aeT TMOJHOMOYHMSMHM, YKa3aHHBIMH B JIOBEPEHHOCTH, €CJIM B JOBEPEHHOCTH HE
MPEAYCMOTPEHO, YTO MPEACTABUTEIH OCYIIECTBIISIIOT KX COBMECTHO.

6. [IpaBuna HaCTOSIIEH CTaTbU COOTBETCTBEHHO MPUMEHSIOTCS TaKXXKe B CIydasx, KOrna
JIOBEPEHHOCThH BbIJIaHA HECKOJBbKUMHU JIMIIAMU COBMECTHO.";

131) rnaBy 10 mocse crathu 185 momosHUTh cTatheit 185.1 ciieayromnero conepKaHus:
"Crarbg 185.1. Y nocTroBepeHre 10BEpEHHOCTH

1. JloBepeHHOCTh Ha COBEPUICHUE CIENIOK, TPEOYIOUINX HOTapHaIbHON (DOPMBI, HA MMOAaYy
3asiBJICHUN O TOCYAApCTBEHHOM PErucTpaludy IpaB WIM CIECIOK, a TaKKE Ha pPaCIOpsSKEHUE
3apCruCTPUPOBAHHBIMHU B TOCYAAPCTBCHHLBIX pPEECTpax IIpaBaMH JOJIKHA OBITH HOTapuaJbHO
YI0CTOBEPEHA, 332 UCKIIFOUEHUEM CIIYy4aeB, IPETYCMOTPEHHBIX 3aKOHOM.

2. K HoTapuanabHO yJ1I0CTOBEPEHHBIM JIOBEPEHHOCTSIM IIPUPABHUBAIOTCS:

1) noBepeHHOCTH BOEHHOCHTYKAIIMX M JAPYrUX JUI, HAXOJSIIMXCS Ha U3JICYCHUU B
FOCIUTANISIX, CAHATOPUSX U JPYIMX BOEHHO-JIEUEOHBIX YUPEKICHUSX, YIOCTOBEPEHHbBIE
HAaYaJIbHUKOM TaKOr0 YYPEXJEHHUs, €ro 3aMEeCTUTENIEM MO MEIMUIMHCKOM YacTH, a IpH €ro
OTCYTCTBHH - CTapIIUM HIIH JEKYPHBIM Bpa4oM;

2) NOBEpPEeHHOCTH BOEHHOCTYXAIIUX, a B IYHKTaxX JUCIOKAallMd BOWHCKHUX YacTew,
COCIMHEHUH, YUYPESKICHUNA W BOCHHO-YUEOHBIX 3aBEJCHHM, INle HET HOTApPHUAJIbHBIX KOHTOP H
JIPYTHX OPraHOB, COBEPIIAIOIINX HOTApHANIbHBIE JEWCTBUA, TaKKe JOBEPEHHOCTH PaOOTHUKOB,
YWIEHOB HX CEeMEel U WIEHOB ceMel BOEHHOCIYKallUX, YAOCTOBEPEHHBbIE KOMAaHIUPOM
(HaYaJIbHUKOM) 3THX YaCTH, COSAMHEHUS, YUPEKICHUS WM 3aBEICHUS;

3) JOBCPCHHOCTH JIMIL, HaxoAAIIUXCAd B MCECTax JIMIICHUA CBO60I[I)I, YAOCTOBCPCHHBIC
HAYaJbHUKOM COOTBETCTBYIOIIETO MECTa JIUIIEHUSI CBOOOIBI;

4) OBEPEHHOCTH COBEPIICHHOJIETHUX JI€ECIIOCOOHBIX Tpa)KJaaH, HAXOJAIIUXCS B
YUPEKICHUSAX COLMAIBHONW 3alllUThl HACEJIEHUS, YIOCTOBEPEHHBIE aJMHUHHMCTpPALUEd 3TOrO
YUPEXKJIEHUS WM PYKOBOJUTENEM (€r0 3aMECTUTENEM) COOTBETCTBYIOLIErO OpraHa COLUaibHON
3alUThl HACEIECHUSI.

3. JloBepeHHOCTh Ha MOJy4YeHHUE 3apaOOTHOM IUIATHI M HWHBIX TUIATEXKEW, CBSI3aHHBIX C
TPYJAOBBIMU OTHOIICHHUSIMH, Ha MOJY4Y€HHUE BO3HATPAXKACHUS aBTOPOB M M300peTaTeseil, neHcui,
MOCOOUH 1 CTI/IHCHJII/II\/'I HJIM Ha NOJTYUYCHUC KOPPCCIMOHACHI NN, 3a HCKIITIOYCHUEM HCHHOI71, MOXET
OBITh YIOCTOBEpEHA OpraHMW3aleil, B KOTOpPOW JdOBepUTeNdh paboTaeT WM y4YUTCH, U
aJIMHHHCTpaLII/Ieﬁ CTallMOHApPHOTI'O JIEYEOHOTO YUpPCKACHHA, B KOTOPOM OH HAXOJUTCA Ha
uznedeHuu. Takasi JOBEpEHHOCTh YIOCTOBEPSIETCS OECIIaTHO.

4. JIOBEpE€HHOCTh OT HMMEHHM IOPUIMYECKOIrO JIMIAa BBIJAETCA 3a MOAMHUCHIO €ro
PYKOBOJMTENS WM MHOTO JIMIA, YHNOJHOMOYEHHOTO Ha 3TO €ro y4YpeauTelbHbIMU
JOKyMEHTaMmu.";

132) a63ary mepBhii myHKTa | cTaThl 186 M3II0KUTH B CIIEAYIOMICH PeTaKIINK:

"1. Ecnu B 1OBEpEHHOCTH HE YKa3aH CpPOK €€ JCHCTBHUSA, OHAa COXPaHSET CUJIy B T€UEHUE
roja co JIHs €€ COBEpIIeHHUs.";

133) cratpio 187 U3JI0KUTH B CICIYIONICH pelaKIIUuu:

"Cratbs 187. IlepenoBepue
1. .HI/II_[O, KOTOpOMY BbidaHa AJOBCPCHHOCTbH, AOJDKHO JIMYHO COBCPLIATH TC IIGfICTBPIH, Ha

KOTOpBIE OHO YMoJIHOMOYeHO. OHO MOKET MepeOBEpUTh UX COBEPIICHUE APYTOMY JIUILY, €ClU
YIOJIHOMOYEHO Ha 3TO JIOBEPEHHOCThIO, a TaKXKE €CJIIM BBIHYXKIEHO K JTOMY CHJIOIO
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00CTOATEILCTB AJid  OXpaHbl HWHTCPCCOB BbLIJAABHICTO MOOBCPCHHOCTH M JOBCPCHHOCTL HEC
3alpeliaer nepeioBepue.

2. llepenaBuivii MOJIHOMOYHUSL APYIrOMY JIUIY JOKEH HM3BECTHTh OO0 ATOM BBIJIABIIETO
JIOBEPEHHOCTh U COOOIIUTh €My HEOOXOJMMbIE CBEICHHUA O JMIE, KOTOPOMY IepelaHbl
noiaHoMouus. Heucrnonnenue 5Toil 00S3aHHOCTM BO3JaraeT Ha IEPeNaBIICrO MOJTHOMOYUS
OTBETCTBEHHOCTb 3a JEHCTBHA JMLA, KOTOPOMY OH Iepelal IOJHOMOYMs, Kak 3a CBOH
COOCTBEHHBIE.

3. JloBepeHHOCTb, BbllaBaeMas B IOpSAJKE IEpeJOBEpHsl, IOJKHA ObITh HOTApUAIBHO
yIIOCTOBEpEHA.

IIpaBuao 0 HOTapHaIbHOM YJOCTOBEPEHHMU JOBEPEHHOCTH, BbIaBaeMOW B HOpsJKe
NnepeaoBCprd, HEC MNPUMCHACTCA K IOOBCPCHHOCTAM, BbIAABACMBIM B IMOPAAKEC IICPCIAOBCPUA
IOPUINYECKUMU JIMIIAMU, PYKOBOAUTEISIMUA (DUITHAIOB U NIPEJICTABUTENbCTB IOPUINYECKUX JIHII.

4. Cpok JeHcTBUS JOBEPEHHOCTH, BBIJIAHHOM B TMOpSAKE NEpEeNOBEpUs, HE MOMKET
IPEBBIILIATh CPOKA AECUCTBUS JOBEPEHHOCTH, HA OCHOBAaHUU KOTOPOil OHA BbIJIaHA.

5. IlepenoBepue He NOMyCKaeTcs B CilydasiX, IPeyCMOTPEHHBIX MyHKTOM 3 crtatbu 185.1
Hacrosero Konekca.

6. Ecnu nHOE He yKka3aHO B JOBEPEHHOCTH WJIM HE YCTAaHOBJIEHO 3aKOHOM, IPEICTABUTEID,
HepeAaBlIMi  MOJHOMOYMS JAPYroMy JIMIy B MOpSAKE IepeloBepus, He TepseT
COOTBETCTBYIOIINE TOJTHOMOYHS.

7. llocnenyrouiee nepefoBepUe HE JONMYCKAETCS, €CIM HHOe HE IPEeAyCMOTPEHO B
NepBOHAYAJIbHOM IOBEPEHHOCTH WJIH 3aKOHeE.";

134) nynkTe! 1 1 2 crathy 188 U3I0KUT B CICIYIONICH PEIaKIIUK:

"1. JleiicTBrE NOBEPEHHOCTH MIPEKPALLAETCS BCIEACTBUE:

1) ucreuenus cpoka JOBEPEHHOCTH;

2) OTMEHBI IOBEPEHHOCTH JIMIIOM, BBIJIABIINM €€;

3) oTkasa Jiuia, KOTOPOMY BblJjaHa JOBEPEHHOCTb;

4) mpekpallleHUsl FOPUIMYECKOro JMIA, OT MMEHHM KOTOPOro WM KOTOpPOMY BbIJaHa
JIOBEPEHHOCTh, B TOM YHCII€ B pe3y/lbTaTe€ €ro peopraHu3anuu B (Gpopme pas3ieneHus], CIUSHUSA
WJIM IPUCOEIUHEHMS K IPYTOMY HOPUINYECKOMY JIMILY;

5) cMmepTu Tpax/IaHWHA, BBIJABIIETO JTOBEPEHHOCTb, MPU3HAHUS €r0 HEAEeCIOCOOHBIM,
OTPaHUYEHHO JIeeCIIOCOOHBIM MIIM OE3BECTHO OTCYTCTBYIOIINM;

6) cMmepTH TpaxJIaHWHA, KOTOPOMY BbIJlaHa JIOBEPEHHOCTh, T[PU3HAHUS  €ro
HEJ1eeCOCOOHBIM, OTPAHUYEHHO JI€ECTIOCOOHBIM MM 0€3BECTHO OTCYTCTBYIOIIMM;

7) BBeA€HHS B OTHOUIEHHM NPEACTABISIEMOrO MM IPEACTABUTENST IPOLEAYpPbI
0aHKpPOTCTBA, IMPH KOTOPOH COOTBETCTBYIOLIEE JHUIIO YTPAayMBAeT IPAaBO CaMOCTOSTEIHHO
BbI/1aBaTh JJOBEPEHHOCTH.

2. JIuno, KOTOpOMY BBIJJaHA JOBEPEHHOCTb, MOXKET BO BCSIKOE BPEMS OTKa3aTbCs OT HEE, a
JIMII0, BBIABILIEE JOBEPEHHOCTD, - OTMEHHUTD JIOBEPEHHOCTh WJIM MIEpelOBEPUE, 3a UCKIIOUEHUEM
ciry4ast, mpexycMoTpeHHoro cratbeil 188.1 HacTosmero Konekca.";

135) riaBy 10 mocse crateu 188 momomHuTh cTatheii 188.1 cireayromniero comepKaHus:

"Cratbs 188.1. be30T3bIBHAsE TOBEPEHHOCTH

1. JIumo, oCymecTBIISIONICe MPEIIPHHUMATEIBCKYIO JIEATSIBHOCTh, MOXET yKa3aTh B
JIOBEPEHHOCTH, BBIIAHHOM B IENISIX UCTIOTHEHHS WM 00eCTeYeHHs UCIIONHEHUs 00s3aTeNbCTBA
(00s13aTeNIBCTB) MPEJACTABISAEMOr0 Tepes MPEACTaBUTENIeM WIH JIMIAMH, OT WMCHH WU B
WHTEpecax KOTOPBIX JCUCTBYET MPEACTABHTEb, HA TO, YTO 3TAa JIOBEPEHHOCTh HE MOXET OBITh
OTMCHEHA JIO0 OKOHYaHHWS CpOKa €¢ JCHCTBUSA WJIM MOXKET OBITh OTMEHEHa TOJBKO B
MPEyCMOTPEHHBIX B IOBEPEHHOCTHU CITy4asix (0€30T3bIBHASI JOBEPEHHOCTB ).

Takast JOBEepEHHOCTh MOXET OBITH B JIFOOOM CIIydae OTMEHEHA ITOCIIE MPEKPAIICHUs TOTO
00s13aTeNnbCTBA, A1 O0CSCIeUeHUs] WM UCIOTHEHHS KOTOPOro OHa ObLa BBIJaHA, a TaKkKe B
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ClIy4ae 3JI0yMOTpeOJIeHUs MPEICTAaBUTEIEM CBOMMH MOJTHOMOYUSMH, & PAaBHO BO3HUKHOBEHUS
00CTOSITENNLCTB, OYEBHIHO CBHJIETEIBCTBYIOIIUX O TOM, YTO TaKOE€ 3J0yNOTPeOJIeHHE MOKET
MIPOU30UTH B OyIyIIEeM.

2. be3oT3bIBHAas JOBEPEHHOCTh MOJICKHUT HOTAPHAIBLHOMY YAOCTOBEPEHHUIO M JIOJDKHA
co/iepkaTh NPSIMOE yKa3aHUWE Ha OrPAHMYEHHUE BO3MOXKHOCTH €€ OTMEHBI B COOTBETCTBUU C
MYHKTOM | HACTOSIIIEH CTaThH.

3. Jluuo, xOTOpOMY BbIJJaHAa OE€30T3bIBHASI JIOBEPEHHOCTh, HE MOXKET IMEpPEAOBEPUTD
COBEpIICHHE JEWUCTBUN, HAa KOTOpPHIE OHO YIOJIHOMOYEHO, JIPYrOMYy JIMILY, €CIId HHOE He
MPEAYCMOTPEHO B IOBEPEHHOCTH.";

136) B cTaTtbe 189:

a) MyHKT | JOMOJHUTH ab3aleM BTOPBIM CIIEAYIOIIErO COAePKAHUA:

"O0 oTMeHe TOBEPEHHOCTH MOXKET OBITh c/eNlaHa IMyOIuKanus B OQHUIINaIbHOM U3IaHHUH, B
KOTOPOM IYOJIMKYIOTCS CBEJCHMs O OaHKpoTcTBax. B 3TOM ciyyae moamuchk Ha 3asBI€HUU 00
OTMEHE JOBEPEHHOCTH [OJDKHA OBITh HOTAPHAIBHO 3aCBHIETENLCTBOBaHA. TpeThH JHIA
CUHTAIOTCS U3BELICHHBIMU 00 OTMEHE OBEPEHHOCTH II0 UCTEYEHHUU Mecsla CO JAHs yKa3aHHOMN
MyOJTMKAIH, €CTH OHU He OBLIN M3BEIICHBI 00 OTMEHE JIOBEPEHHOCTH paHee.";

0) MYHKT 2 U3J10KUTh B CIEAYIOIIEH pelaKIUu:

"2. Ecnu TpeTheMy JMIly IpeIbsBICHA JOBEPEHHOCTb, O MPEKPAIlEHUU KOTOPOl OHO HE
3HAJIO ¥ HE JOJKHO ObLIO 3HATh, IPaBa U 00s13aHHOCTH, IPUOOPETEHHBIE B pe3ybTaTe AeHCTBUNA
JuLa, MOJHOMOYMS KOTOPOTO IPEKPAILIEHbl, COXPAHSIOT CUIY I INPEACTaBIIEMOro U €ro
MPaBONPEEMHUKOB.";

137) cratpio 196 U3JI0KUTH B CICIYIONICH pelaKIIUu:

"Cratbst 196. O0muii Cpok UCKOBOW JaBHOCTH

OOmmii CpoK MCKOBOM MJABHOCTH COCTABISET TPU TOAAa CO [JHS, ONPENEIsIeMOro B
coorBercTBUM co cratbedl 200 Hactosmero Koaekca, HO BO BCSAKOM Cllydae HE MOMKET
IPEBBILIATh JECATH JIET CO JHS HapyIIeHUs rpasa.";

138) crathio 199 NOMOIHUTH MYHKTOM 3 CIEIYIOLIETO COACPIKAHHUS:

"3. OmHOCTOPOHHHME [EWCTBHs, HaIpaBICHHbIE Ha OCYIIECTBICHHE TIpaBa (3adyer,
0€3aKIenTHOe CHUCAHWE JCHEXKHBIX CpPEICTB, OOpalieHHe B3BICKAaHUS Ha 3aJI0KEHHOE
UMYILECTBO BO BHECYJICOHOM IMOPSAKE U T.I.), CPOK UCKOBOW AABHOCTH JUISl 3AIUTHI KOTOPOTO
UCTEK, HE TOMyCKaroTcs.";

139) cratpro 200 U3JI0KUTH B CICTYIONIEH pelaKIIUu:

"Cratbs 200. Hauano TeueHust cpoka MCKOBOM JTaBHOCTHU

1. Eciiv 3aKOHOM HE YCTaHOBJIEHO MHOE, TEYEHUE CPOKA UCKOBOUM JaBHOCTH HAUMHAETCS CO
JTHSI, KOTJa JINIO Y3HAJIO WM JOKHO OBUIO Y3HATh O HAPYIICHHH CBOETO IMpaBa U O TOM, KTO
SABJISIETCS] HA/JIEKAIIMM OTBETYMKOM 10 UCKY O 3alIUTE 3TOTO MpaBa.

2. 1o obOs3aTenbCTBaM € ONPEACIICHHBIM CPOKOM MCIIOJIHEHHSI TEYCHUE UCKOBOM JaBHOCTH
HAYMHAETCS IO OKOHYAHUU CPOKA UCIIOJIHEHHUS.

[To oOs3aTenscTBaM, CPOK MCIOJHEHUS KOTOPBIX HE OmpeneieH JuOo ompenaeneH
MOMEHTOM BOCTpPEOOBaHHUSA, CPOK HMCKOBOM JaBHOCTH HAUMHAET Te€Ub CO JIHS MPEIbSBICHUS
KpeAUTOPOM TpeOoBaHUSI 00 MCHOJHEHUHM 00S3aTEeNbCTBA, & €CIU JOJDKHUKY MPEI0CTaBIIAETCS
JBTOTHBIA CPOK [UISl WCIIONHEHUS TaKOro TpeOOBaHMsS, HWCYHCICHUE WCKOBOW JaBHOCTU
HAUYMHAETCS [0 OKOHYAHUU YKa3aHHOTO cpoka. [Ipum 3TOM Cpok HMCKOBOHM JaBHOCTH BO BCSIKOM
CIIy4ae He MOKET MPEBHIIATh ACCSTH JIET CO IHS BOZHUKHOBEHUS 0053aTeIhCTBA.

3. Ilo perpeccHbIM 00s3aTENHCTBAM TEUEHHUE CPOKA MCKOBOM JTABHOCTH HAYMHACTCS CO JTHS
HCIIOJIHEHHMSI OCHOBHOI'O 00s3aTeIbCTBA.";
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140) B craTthe 202:

a) MOJIYHKT MATHIN MyHKTa | MPU3HATH YTPATUBLIUM CUITY;

0) MyHKT 2 U3JI0KUTH B CIIEAYIOLIEH peJaKiuu:

"2. TeueHnme cpoka HCKOBOH JAaBHOCTM NPUOCTAHABIMBAECTCA IPU YCIOBHM, €CIU
yKa3aHHble B NyHKTe | HacTosledl cTaThl OOCTOSTENBCTBA BO3ZHUKIM WM IPOJOJIKAIN
CYILIECTBOBATh B IIOCJIEIHUE LIECTh MECSILEB CPOKA JABHOCTH, @ €CJIM 3TOT CPOK PABEH ILIECTU
MecsaM WM MEHee LIECTH MECALIEB - B TeUeHHE CPOKa JaBHOCTH.";

B) JIONIOJIHUTH HOBBIM ITYHKTOM 3 CIICIIYIOIIETO CO/ICPIKAHUS:

"3. Eciii cTOpOHBI MPUOETIN K MIPEAYCMOTPEHHOM 3aKOHOM IPOIIEIYPE pa3pelieHus cropa
BO BHecyAeOHOM mopsaake (mpolexypa MeAWaluHd, TOCPEIHUYECTBO, J0CyAeOHas
aJMUHHUCTpATUBHAS MPOLEAYypa U T.II.), TEYEHHE CPOKA MCKOBOM JaBHOCTU NMPHUOCTAHABINBACTCS
Ha CPOK, YCTAHOBJICHHBIN 3aKOHOM, a IIPU OTCYTCTBUU TaKOTO CPOKa - HA IIECTh MECSIIEB CO JIHS
Hayajla COOTBETCTBYIOLIEH MTPpOLeTyphL.";

I') IYHKT 4 IpU3HATh YTPATUBILIUM CHILY;

1) IyHKT 3 CUUTATh MYHKTOM 4;

141) B abGzaue nepBoM crtatbu 203 cioBa "OpeabsIBICHUEM HCKA B YCTaHOBJIEHHOM
MOPSIJIKE, a TAKXKE' UCKIIIOYUTD;

142) cratpio 204 M3JI0KUTH B CIACIYIONICH pelaKIIUuu:

"Crarpa 204. TeueHue cpoka HCKOBOW JaBHOCTH IIpHU 3alllUTE HApPYIIEHHOTO IpaBa B
cyleOHOM HopsiiKe

1. Cpok UCKOBOH JaBHOCTH HE TEYET CO JIHSA OOpallleHHs B CyJ B YCTAaHOBJICHHOM HOpSIKe
3a 3alllUTOM HapyIIeHHOIO0 IIpaBa Ha BCE BpPEMs OCYUIECTBICHUS CyIeOHOM 3aluThl
HapYyIIEHHOTO MpaBa.

2. Ilpu ocraBineHuu cynom Hcka 0e3 pacCMOTpPEHHsS] TeUEHHE CpOKa MCKOBOW JaBHOCTH,
HauaBIIeecs 70 MPeIbsIBICHUS UCKA, IPOJIOJIKAETCS B OOIIEM MOPSAIKE, €CIIM HHOE HE BBITEKAET
13 OCHOBAHUH, IO KOTOPBIM Cy/ieOHast Mpolie/lypa 3alUThl IpaBa MpeKpalieHa.

Ecnu cynom ocraBieH 0e3 pacCMOTPEHUsS HCK, NMPEIbsBICHHBIH B YrOJOBHOM J€le, TO
HayaBllleecs 70 MPEeAbABICHUS UCKAa TEUEHHE CPOKA NCKOBOM JaBHOCTH MPUOCTAHABIUBAETCS J10
BCTYIUIEHUS B 3aKOHHYIO CHUJIY IIPUTOBOPA, KOTOPBIM MCK OCTaBJIEH 0€3 pacCMOTPEHUS.

3. Ecnu mocne ocraBneHus ucka 0e3 pacCMOTPEHHUs HEUCTEKIIas 4acThb CpPOKa MCKOBOM
JABHOCTH COCTABJIAET MEHEE WIECTH MECALEB, OHAa Y/UIMHAETCA [O IIEeCTH MECSLEB, 3a
UCKJIIOYEHHEM CITy4yaeB, KOIJla OCHOBAaHHMEM OCTaBJIEHUS MCKa 0€3 pacCMOTPEHMs MOCITYXHIN
neiictBus (Oe3neiicTBue) ucria.";

143) cratbio 207 U3JI0KUTH B CICTYIONICH pelaKIuu:
"Cratbs 207. [IpuMeHeHre NCKOBOM TaBHOCTH K JIOTIOJIHUTENILHBIM TPEOOBaHUSIM

1. C wucreyeHneM CpoKa HCKOBOW J/JaBHOCTH TIO TJIABHOMY TpeOOBaHUIO CUHTAETCS
HUCTEKIIUM CpPOK HWCKOBOW JaBHOCTM M TI0 JOTOJHUTEIBHBIM TpeOOBaHUSM (IIPOIICHTHI,
HEYCTOWKa, 3aJI0r, MOPYYUTEIbCTBO M T.M.), B TOM YHUCJIE€ BO3HHUKIIMM IIOCJIE€ HCTECYEHUS
JTABHOCTH TI0 TJIABHOMY TPEOOBAHUIO.

2. B cnydae mpomycka cpoka Ha NPEAbSIBICHHE K HCHOJHEHUIO MCIOJHUTEIBHOTO
JOKyMEHTa [0 TJIAaBHOMY TpeOOBaHMIO CPOK MCKOBOM JAaBHOCTH IO JOIMOJHUTEIbHBIM
TpeOOBAHUSM CUHUTACTCS] HCTEKIINM.";

144) a63ar nateiii ctatbu 208 U3I0KKUTH B CIEAYIONICH PEIaKIHN:
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"TpeOoBaHUS O CHOCE CAMOBOJIBHOW TOCTPOWKH, COXPaHEHHWE KOTOPOH CO3MIaeT yrpo3y
KU3HU W 3J0POBBI0 Tpak[aaH, JHOO CaMOBOJILHOW MOCTPONKH, BO3BEJCHHOH Ha 3€MEIbHOM
y4acTKe, CTPOUTEIHCTBO Ha KOTOPOM 3alpernieHo 3aK0OHOM;";

145) paszzaen 11 U3110KUTH B CIEAYIOMICH PeIaKIIUu:

"Pazpnen II. BEHLIHOE ITPABO
MMoapaznen 1. Biagenue
I'naBa 13. IOHATHUE U BUJbI BJIAJAEHUSA
Cratbs 209. [TousiTue BnagcHus

1. Bnanenue o3Hayaer (hakTUYECKOE TOCHOJICTBO JHUIAa HaJ 0OBEKTOM BIIAJCHUS (CTaThs
211) u coxpaHseTCs 0 TeX MOp, IMOKa Biaiesiel] KMEET CBOOOIHBIIN JOCTYIT K 00BEKTY BIIAJCHHUS.

B nensix 3amuTel BIajieHUs HapyIIEHHOE BIAJCHHE HE CUUTACTCS YTPAuCHHBIM, €CIIH JIULIO
B YCTaHOBJICHHOM MOPSAKE BOCIIOJIb30BAJIOCH 3AIIMTOMN BIIaICHUS.

2. BrnameHue MOXET OCYIIECTBISTHCS HAa OCHOBAHMU IpaBa Ha OOBEKT BIAJCHUA,
BKJIIOYAIOLIETO PaBOMOYNE BIIaJICHUS.

[IpnoGperenue mpaBa Ha OOBEKT BIIAJCHUS HE O3HAYACT MPUOOPETEHUS BIAJCHUSA ITHUM
00beKTOM (cTaThst 212), €Ci 3aKOHOM HE YCTaHOBJICHO HHOE.

[lepenaya oObekTa BiaNEHUS JTUIOM, KOTOPOMY MPHHAIJICKUT MPAaBO Ha ITOT OOBEKT,
BKJIIOUAIOLIEE TIPaBOMOYMNE BIIAJACHUS, IPYrOMY JIMIY HE O3HA4aeT IMPEKpPaIEHHUs] ATOro IMpasa,
€CJIM MTHOE HE MPEAYCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

3. Eciiu B oTHOIIEHHH OOBEKTa BIAJCHUS CYIIECTBYET HECKOJBKO TMPaB, BKIIFOYAOIINX
MpaBOMOYME BIAIEHUS, BIAAENBIEM CUYUTAETCA JIMIO, OCYIIEeCTBIstomee (akTHueckKoe
TOCIIO/ICTBO HaJl 00BEKTOM BJIaJICHUSI.

4. BnaneHue BelIblO HE TOJIEKUT TOCYIapCTBEHHON PETUCTPALIUH.

Cratbs 210. CyObeKThl BIaICHUS

1. Bnagenue 0CTYIHO 11000MY JIUILY.

2. Bnanenvne ogHUM OOBEKTOM OJHOBPEMEHHO HECKOJIbKHMH JIMIIAMU HE JIOIYCKaeTcs,
€CJIM NHOE HE MPEeyCMOTPEHO 3aKOHOM, JIOTOBOPOM HJIM HE BBITEKAET U3 CYIECTBAa OTHOIICHUH
MEXY ITUMU JINLIAMH.

VYdacTHUKM 00meil cOOCTBEHHOCTH MOTYT BIAJETh MNPUHAAISKAIIUM UM OOBEKTOM
OJTHOBPEMEHHO.

3. He sBnstoTcs BiagenbluaMy JIMLA, KOTOPbIE UMEIOT JTOCTYI K OOBEKTY BIIAJCHUS B CUITY
POICTBEHHBIX WJIM TPYIOBBIX OTHOIICHWH C BJIaAeNblleM, B TOM 4YHCIe pPaOOTHUKA
IOPUJINYECKOTO JIUIIA - BIIAJIeTIbIIa JAHHOTO 0OBEKTa.

Cratps 211. OOBeKTHI BIaJeHUS

1. OO0bexTamMul BIAJCHHUS SIBISIFOTCS BEIlM, BKITIOYAsl HATUYHBIE IEHBIH M JJOKYMEHTapHbBIE
IIEHHbIE OyMarm.

Beru, onpenensieMbie poA0BBIME IPU3HAKAMU, IPU3HAIOTCS 00BEKTaMU BIAJACHUS TPU UX
WHIUBUTyaJTU3AIUH.

2. Belp, HaXOASMIASCS B IPOIIECCE CO3IAHUS, MOXKET ObITh 0OBEKTOM BJIA/ICHUSI.

3. Bemwm, orpaHM4eHHBIC B TPAXKIAHCKOM 000pOTE, KOTOPBIE MOTYT MPUHAJJICKATH JIUIIb
OTIpe/IeIEHHBIM YYaCTHUKAM 000pOTa, MOTYT HaXOJIUTHCS BO BIAJICHUU JPYTUX JIMII, €CITU HHOE
HE YCTaHOBJICHO 3aKOHOM.
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4. BnageHue 4acThlO0 HEIBM>KMMOM BEIIHU JOIYCKAETCs, €CIIM MOKHO OMPEACIIUTh TPAHULIbI
3TOM YacTH.

Crarbs 212. [Ipuobperenue BiaacHus

1. Brnanenue npuobperaercs ycTaHOBIEHHEM (DaKTHUUECKOTO T'OCHOJICTBA HaJ BEIIbIO, B
YaCTHOCTH, B pe3yJbTaTe €€ BPYUYECHHUs MPUOOPETATENI0 WM MOCTYIUICHHS BEIIM BO BIIAJICHUE
npuoOpeTaTesi HHbIM CITIOCOOOM.

2. Bnanenue MOXeT OBITh MPHOOPETEHO OJAHOCTOPOHHUMH JIEHCTBHAMHU NpHOOpETaTess,
€CJIU JIML0, TIepeiatoliee BiIaJeHIe, CO3/1aJI0 YCIOBUS AJIsi CBOOOTHOTO JAOCTYIa MpuoOpeTarTens
K OOBEKTY BJIJICHUS.

B ciygasx, mpeaycMOTpEHHBIX 3aKOHOM, JOCTYIl MpHoOperaTenss K OObEeKTy BiaJleHus
MOYXeET OBITh 00€CIIeYeH CYAOM MM HHBIM YIIOJIHOMOYEHHBIM TOCYIapCTBEHHBIM OPTaHOM.

3. [IpuoOpeTenue BIaJieHUsS MOXKET MOATBEPKAATHCA COCTABIEHHEM INEPEeNaTOYHOrO aKTa
WJIA MHOTO JIOKyMEHTA, TIOJTBEPKIAI0IIET0 TPUOOpETEHIE BIaICHHS.

JIuo, Ha3BaHHOE B TaKOM aKTE€ WJIM JOKYMEHTE, CUMTAeTCs BJaJesbleM, MOKa CYJ0M He
YCTaHOBJICHO UHOE.

4. B cnydasx, OpeayCMOTPEHHBIX 3aKOHOM HIIM COTJIAllIEHUEM JIMOO BBITEKAIOLIUX W3
CyIIecTBa OTHOIIECHHH CTOPOH, MPHOOPETEHUE BIAJICHUS MOXKET MOJTBEPKIATHCS 00JIaTaHueM
3HAKOM (CMMBOJIOM) 00OBEKTa BIIQJICHHS.

5. @akt npuoOpeTEeHUs UM YTPATHI BIAJCHUS MOXET OBITh YCTAHOBIICH CYAOM.

Crarbs 213. 3aKkOHHOE BIaJCHUE

1. Bnanenue npu3HaeTCsi 3aKOHHBIM, €CJIH OHO OCYIIIECTBIISIETCSI HA OCHOBAHHU:

1) mpaBa cOOCTBEHHOCTH WM HWHOTO BEIIHOTO IIpaBa, BKJIIOYAIOIIETO MPAaBOMOYHUE
BIIQJICHHUS;

2) cornameHuss ¢ COOCTBEHHHKOM WM C oOOlajateleM WMHOTO BEIIHOTO TIpaBa,
BKJIFOYAIOIIETO MTPAaBOMOYNE BIIAJICHUS.

2. Bnanenue npusHaeTcsl 3aKOHHBIM, MTOKa CYJIOM HE YCTAHOBJIEHO MHOE.

Cratbs 214. JloGpocoBecTHOE Bla/ieHUE

1. Brianenue, ocymecTBiasieMoe MpyU OTCYTCTBUM OCHOBAHUM, MIPEAYCMOTPEHHBIX ITYHKTOM
1 crateu 213 Hacrosimero Konmekca, mpusHaeTcs: 100pOCOBECTHBIM, €CIIM BiaIeNiel] HEe 3HAT U He
MOT 3HaTh O TOM, YTO OH MPHOOpPETaeT BIaJCHHE HE3aKOHHO, MO0 O TOM, YTO OCHOBaHHUE
3aKOHHOTO BJIa/ICHMS OTIIAJIO.

2. Bnagenue npu3HaeTcsi 100pOCOBECTHBIM, MTOKA CYJOM HE YCTAaHOBIIEHO MHOE.

I'naBa 14. SAIINUTA BJIAJJEHUA
Cratps 215. [IpaBo Ha 3aUTy BiaaeHuUs

1. 3aH_[I/ITa BJIQACHUA OCYIICCTBIIACTCA MMYTEM BO3BpaTa BCIIHW BO BJIAACHUC JIMIY, KOTOPOC
€ro JUIInJIoCh.

2. HpaBo Ha 3aIl0UTy CBOCTO BJIAACHUSA UMCCT 000 BJIaACIICI - KakK SaKOHHLIﬁ, TaK "
HE3aKOHHBIN - HE3aBHUCHMO OT TOro, IMPUHAICKHUT JIM €MY IIpaBO Ha 00BEKT BJIaJICHHA,
BKJIFOHAOMICC IMTPABOMOYHNC BIIAACHU.

B ClIydasx, YCTAaHOBJICHHBIX 3daKOHOM, K 3aIllUTC BJIAACHUA MOI'YT HpI/I6CFaTB JIna, HE
SABIAOIIUECA BiIaJCIbIIaMU.
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3. 3ammTa BiIaJCHUS MOXKET OCYIIECTBIISITHCS BIAJCNIbIIEM CAMOCTOATENBHO (CaMo3aluTa),
MOCPEJICTBOM OOpalieHnuss K YIOJHOMOYEHHBIM TOCYJIapCTBEHHBIM OpraHaM WJIM OpraHam
MECTHOT'O CaMOYTIPABIICHHUS], a TAK)KE B CYJCOHOM MOPSIKE.

4. Camo3ammTa BIAJIEHUS MOXET OCYIIECTBIATHCS  JIOOBIM  crocoboM, He
IpoTuBOpeyaliuM cratbe 14 Hacrosimero Kogekca.

5. 3BammuTa BIIaJEHUS MOXKET OCYIIECTBIATHCA  IOCPEJACTBOM  OOpalieHus K
YIOJIHOMOYEHHBIM TOCYJAapCTBEHHBIM OpraHaM HWJIM OpraHaM MECTHOTO CaMOYIPaBJICHUS B
CiIy4asix, MpeIyCMOTPEHHBIX 3aKOHOM.

6. 3a 3amuTON BIAJCHHS B CYACOHOM MOPSAKE MOTYT OOpamiaThCs JIMIA, JOCTUTIINE
YETBIPHA/IATH JIET, B TOM YHCJIC JIMIA, PU3HAHHBIC CYJ0M OIPAaHMYCHHO JEECTIOCOOHBIMH.

7. Bnanmener, BmpaBe TpeOOBaTh NMPU3HAHUS HENCHCTBUTEIHHBIM HEHOPMATHBHOTO aKTa
rOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIIPaBJEHHUs, HAPYIIAIIET0 €ro
BJIQJICHHE.

8. Bnagenen BmpaBe TpeOOBaTh OT JHIA, CAMOYIPABHBIMH JCHCTBHSIMH KOTOPOTO
HapyIICHO BJIaJI€HUE, BO3MEILEHUS IPUUYMHEHHOT0 Bpena (ctarbst 1064).

9. Ilpu yHuBepcalbHOM IMPABONPEEMCTBE MPABONMPEEMHUK MpPUOOpETaeT W MpaBoO Ha
3alUTY BIAJACHUS, yTPAYCHHOTO MPABOIPEIICCTBEHHUKOM.

Cratbs 216. TpeboBaHue 0 3aIIUTE BIIAICHUS

1. TpeGoBanue Biajenbla O 3alIUTE BIAACHUS MOUICKUT YIAOBIETBOPEHUIO CYIOM, €CIIH
YCTAQHOBJICHO, YTO BEl[b BHIObLIA U3 €r0 BIAaJCHUsS B pe3ysibTaTe XUIIEHUs, CAMOYIIPaBCTBA WU
WHBIM IIyT€M IIOMUMO BOJIM BJIAJIEIIbLIA.

2. TpeGoBaHue O 3aIIKUTe BJIAJCHHUS NPEABABISACTCA JMIIOM, YTPAaTHUBIIUM BIaJeHHUE
MOCIICHUM.

3. TpeGoBanue o 3amUTe BIAJEHHS MPEIBABIAETCS K JHUIY, Y KOTOPOro (hakTuyecku
HAaxOJIUTCA BEIllb.

4. Bnanenen, COXpaHSIOUIMH BJIaJeHHME BEIbIO, BIpaBe TPeOOBaTh OT JHIA, JAECHCTBHS
KOTOPOrO0 HanpaBJICHbl HA JIMIICHHWE BJIAJACHUS BEIIBIO WM IPEHNATCTBYIOT BJIAJCHUIO,
MIPEKpAIICHU TaKUX ACUCTBUM.

Cratps 217. PacnpeneneHI/Ie 6peMeHI/I JAOKa3bIBaHUS MIPU 3alIUTE BJIAJACHUS

1. JIuno, 3asBUBIIEE TPeOOBAaHHUE O 3aIUTE BIaJI€HUs, TODKHO J10Ka3aTh, YTO OHO BIIAJIEINO
COOTBETCTBYIOIIECH BELIBIO B TEYEHHUE TOJa 1O HAPYIICHMS, MOCIYKUBLIETO OCHOBAaHUEM JUIS
IpeIbIBICHHS JAHHOTO TPeOOBaHUSI.

[Ipu ompenenenun cpoka BIAJCHHS 3asBUTENb BIpaBe MPHOAaBUTh KO BPEMEHH CBOETO
BJIAJICHUS BpeMsl BJIAJICHUs MPEAIIECTBOBABIINX BJIaJI€NIbLIEB MPH YCIOBUHU, YTO BIIAJIeHUE OBLIO
MPUOOPETEHO KaXKIbIM U3 HUX 10 BOJIE IPEIBIIYILETO.

2. IlpaBuiia, peayCMOTPEHHbIE MYHKTOM | HacTOSILIENH CTaTbU, MPUMEHSIOTCS TAKKe IpU
IpebsBICHUHN TPeOOBAaHUS BIIAJICNIbLIEM B COOTBETCTBUU C IMYHKTOM 7 cTaThu 215 HacTosIEro
Konekca.

3. 3axonHbI Bragenern (ctaths 213) m mobpocoBecTHBIN Bianener] (ctatbs 214) Bopase
TpeOOBaTh 3AIUTHI CBOETO BIIAJICHUS HE3aBUCHUMO OT BPEMEHH BJIa/ICHUS BEILIbIO.

4. B 3amure BiaJeHUS MOXET OBITh OTKAa3aHO, €CIH JIMI0, K KOTOPOMY MPEIbSIBICHO
COOTBETCTBYIOIIlee TpeOOBaHUE, JOKAXKET, YTO BJIAJCHHE BEIIbI0 OBUIO YTpaueHO MO BOJIE
BJIAJIETIbLIA.

Cratbs 218. Bo3pakeHust mpoOTUB TPEOOBAHUS O 3aIUTE BIIAICHUS

1. JIumo, k KOTOpOMY TIPEABSIBICHO TPEOOBAaHUE O 3aAIUTE BIAJACHHS, HE MOXKET B KAYECTBE
BO3PaXKEHUS CCHUIATHCS HA TO, YTO €My MPUHAIICKHUT MPaBO HA OOBEKT BIAJCHUS, HO BIIPaBe
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3asBUTb BCTPCYHOC Tp660BaHI/Ie 0 3aluTC BCIIHOI'O IIpaBa Ha 3Ty BCIIb HIpHU YCIOBHUU
NpeBapUTEIILHON Tepe/adyd CIIOPHOM BEIM BO BIAJCHUE JIMIA, ONPEACICHHOTO CYIOM
(cexBectp).

2. Bce pacxompl 1O BCTPEYHOMY TpPEOOBAHHMIO, HE3aBHCUMO OT pE3YJIbTaTOB €ro
paccMOTpEHHsI, HECET JIUI0, €ro 3asBHBINEE, 3a MCKIIOYCHHUEM CIIy4aeB, Korja TpeOoBaHHE O
3alIMTe BIAJCHUS IPU3HAHO CYJ0M HEOOOCHOBAaHHBIM.

3. IlpenpsBneHne TPETbUM JIMLOM TPeOOBAaHUS O 3alIUTE BEUIHOTO MpaBa K JHILY, K
KOTOPOMY TNPEIBSIBICHO TPeOOBaHUE O 3aIIUTE BIAJICHUS, HE TIPUOCTAHABINBACT PACCMOTPEHUS
TpeOOBaHUS O 3aIIUTE BJIAJICHUS.

Cratbst 219. Cpok HCKOBOW JaBHOCTHU MO TPEOOBAHHIO O 3AIUTE BIIAJICHUS

Cpok HCKOBOW JAaBHOCTH TO TPeOOBAaHUIO O 3aIIUTE BIIAJACHUS COCTABIISCT OAMH TOZ.
TeueHnue cpoka MCKOBOHM JaBHOCTH MO yKa3aHHOMY TpeOOBAHHMIO HAUYMHAETCS CO JHS YTPaThl
BIIAJICHUS, a B cliydae, yka3aHHOM B myHkTe 4 crarbu 216 nHactosimero Komekca, - co s
COBEpIICHHs] JEHCTBUI, HAMpaBIIEHHBIX Ha JMIIEHWE BIAJCHUS WU MPENATCTBYIOMINX
BJIQ/ICHUIO.

Cratps 220. Pacuersl pu y10BIE€TBOPEHUN TPEOOBAHUS O 3aLIUTE BJIAJCHUS

Ecan cynmom mpuHSTO permieHHMe O BO3Bpare OOBEKTa BIAJCHUS HCTILY, OJHOBPEMEHHO
JIOJDKEH OBITh pa3pellieH BOMPOC O BO3BpaTe JMOXOJ0B M BO3MEIICHWHM PACXOIOB IO IMpaBUIIaM
cratbu 229 Hacrosero Komekca.

Moapa3aen 2. OBIUE MMOJOKEHUSA O BELLIHBIX ITPABAX
I'masa 15. OCHOBHBIE TIOJIOKEHU S
Cratbs 221. [ToHaTHe BEIIHOTO MpaBa

1. BemHoe mpaBo MpeaOCTaBISIET JIMIY HENOCPEACTBEHHOE TOCIOACTBO HAJl BEIIbIO H
SABJISETCS OCHOBAHMEM OCYIIECTBIICHUS BMECTE€ WJIM [0 OTAEJIBHOCTH IIPAaBOMOYMM BIAJCHUS,
MOJIB30BaHUS M PACTIOPSKEHUS €10 B MPEEax, YCTAHOBIEHHBIX HacToss M Koaekcom.

Bemrnoe mpaBo HemocpeACTBEHHO OOPEMEHSET BElllb U CIEAYET 32 BEIIbIO.

Benineie mpaBa He MMEIOT CpPOKa JEUCTBHS, €CIIM MHOE HE YCTAHOBJIIEHO HACTOSIIUM
Koaekcom.

VYTpara BiaieHus BEIIbIO HE MPEKPaAIIAET BEIIIHOTO TpaBa Ha HEeE.

Bemrnoe mpaBo 3amumiaercs OT HapyIIeHHsI €ro JTFOBIM JIUIIOM.

2. BelllHbIMU SBIIAIOTCA MpaBa, IPU3HAHHBIE TAKOBBIMU HacTOAIMM Kosekcom.

3. CyObeKThl, OOBEKTBl U COJEp)KaHUE BEIIHBIX MPaB, OCHOBAHUS MX BO3HUKHOBEHUS U
MIPEKPAICHUS, & TAKKE IPaBUJIa UX 3aIIUThI ONPEAEIAIOTCS HacTosmmuM Koekcom.

OcyliiecTBiieHHE BEIIHBIX IMpaB peryiaupyercs HacrosuuM Kopekcom, a B ciydasx,
MPEIyCMOTPEHHBIX HAacTOSIUM Koaekcom, - Takke MHBIMH 3aKOHAMU.

4. VI3MeHeHHE M0 COIJIAIICHHI0 CTOPOH YCTAHOBJICHHBIX MpaBWI 00 OCYIIECTBICHUU
BEIIHBIX IPaB JIOMYCKAETCA B CIIy4dasx, MPEeayCMOTPEHHBIX HacTossuM Kogexkcom.

Cratbs 222. OOBEKTHI BEUTHBIX MTPaB

1. OObexkTaMu BEIIHBIX I[IpaB SBISIOTCA BEIM, BKJIIOYas HAJUYHbIE JEHBIU U
JIOKyMEHTapHbIE IICHHBIE Oymaru.

Bemu, onpeznensiemble poA0BBIMU IPU3HAKAMU, CTAHOBATCA O0BbEKTAaMH BEIIHBIX MPaB MpU
WX UHAUBUAYATU3ALNH.
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2. B ciydae mpuoOpeTeHus: CIOKHOM (COBOKYITHOW) BEIIM BEUIHOE MPAaBO BO3HHUKAET Ha
KKIYIO U3 COCTABJIAIOIINX €€ Belleil.

3. Pasznenenne uiam coelMHEHWE BElIeH, OOPEMEHEHHBIX BEIIHBIMH IPABaMH, HE BJICUET
MPEeKpalIeHUs] ATHX IpaB, €CIU HWHOE HE MPEIyCMOTPEHO 3aKOHOM MM COOTBETCTBYIOIIMM
COIJIAILIEHUEM.

4. Pazmen BemwM, OOpEMEHEHHOW OrpaHMYEHHBIM BEUIHBIM MPABOM, BKIIIOUYAIOLIUM
PaBOMOYME BIAJCHHS, B TOM 4YHCJIEC B IENIIX BBENa B HaType JOJMU B MpaBe oOImei
COOCTBEHHOCTH Ha 3TY BElllb, HE I0IyCKAETCA.

Cratps 223. Buibl BEeIIHbIX ITPaB

1. BemHbIMU TIpaBaMu SIBJISIFOTCS TIPABO COOCTBEHHOCTH Y OTPaHMYCHHBIC BEIIIHBIC ITPaBa.

OrpanuveHHbIC BENIHBIC IIpaBa yCTAHABIMBAIOTCA Ha BEIlb, HAaXOJANIYIOCS B
COOCTBEHHOCTH JIPYTOT'O JIIIA.

2. K orpaHn4eHHBIM BEIIHBIM IPaBaM OTHOCSITCS:

MPaBO IMOCTOSTHHOTO 3eMiieBiIaeHus (Taasa 20);

npaBo 3actpoiiku (riasa 20.1);

cepButyT (rn1aBa 20.2);

MPaBo JIMYHOTO TOJIb30BIaAeHus (r1aBa 20.3);

urnoteka (riasa 20.4);

MPaBo MPUOOPETEHHS UYKOH HeaBI>KUMOI BemH (Ti1aBa 20.5);

MpaBo BeNTHOW BbIauu (T1aBa 20.6);

[IpaBoO ONEpPAaTUBHOIrO ynpasiieHus (riasa 20.7);

MPaBO OTPAHUYEHHOTO BJIAJICHUS 3€MENbHBIM y4acTKoM (cTaThs 297.1).

3. K oTHOmEHUsSM, CBSI3aHHBIM C TPHHAJJICKHOCTHIO OJHOTO OTPAHWYCHHOTO BEIIHOTO
mpaBa JIBYM WIU HECKOJIBKHM JIMIIaM, COOTBETCTBEHHO MPHUMEHSIIOTCS MpaBuia 00 oOueit
cobctBeHHoctn (rnmaBa 19.1), ecnu wHOE HE ycTaHOBJIEHO HactosamuM Komekcom uimm He
BBITEKAET U3 CYIIECTBA OTPAaHMUYEHHOTO BEIIHOTO MpaBa.

Paznen Bem, Ha KOTOPYIO YCTAaHOBJIEHO 3TO MPABO, M BBIJEI M3 HEE JIOJIM B HATYpE MO
TpeOOBAHUIO ATHX JIUII HE TOMYCKAOTCS.

Cratbs 224. [IpuoOpeTeHue 1 yCTaHOBJIEHUE BEIIHBIX ITPaB

1. BemmHble mpaBa HpUOOPETAIOTCS IO OCHOBAaHUSAM, MPEIyCMOTPEHHBIM CTaTbed 8
HacTosero Kogekca, B COOTBETCTBUH ¢ NpaBuiiaMu HacTosiiiero Kogekca o0 oTienbHBIX BUAAX
BEII[HBIX MPaB.

2. Bemnsble mpaBa Ha HEABMIKMMBIE BEIIM IOJUIEKAT TOCYJAPCTBEHHOM PpEruCTparuu
(cratbu 8.1, 131) ¥ BO3HUKAIOT C MOMEHTA TAaKOH PETUCTPAIMH, €CIH MHOE HE YCTAHOBJICHO
HactosmuM KonekcoM.

3. Ecnu noroBop, Ha OCHOBaHUU KOTOPOT'O OTPAHUYEHHOE BELTHOE NTPAaBO BO3HUKAET BHOBb
(oroBop 00 yCTaHOBJEHHH BEIIHOTO MpaBa), HE COACPKHUT MPEAYCMOTPEHHBIX HACTOSLIUM
Konekcom ycnoBuil, NOANEXKAIMX TOCYIapCTBEHHOW pPETUCTpAllUM, TaKOW JOroBOp He
CUMTAETCS 3aKJIIOUYEHHBIM.

4. CTopoHBI B JOroBOpe 00 YCTaHOBJIEHHMHM BEIHOI'O IIpaBa BIIpaBe IPEIyCMOTPEThH
JOTIOTHUTEJIbHBIE YCJIOBUS, Ha KOTOPBIX BO3HMKAeT BEIIHOE MpaBo. JTU YCIOBUS MOJJIEKAT
rOCyIapCTBEHHOW PETUCTPALIUU TOTAA, KOT1a 3TO MPEAYCMOTPEHO TOTOBOPOM.

5. YcnoBus BO3HUKHOBEHUS BEIIHOTO IPaBa, MOJJIEKAIINE B COOTBETCTBUU C HACTOSIIIAM
Kozmekcom rocynapcTBeHHOW pErvCTpalid, a TaKKe W3MEHEHHs 3THUX YCJIOBUH HpHoOpeTaroT
CUJIY JUISl TPETBUX JIML] C MOMEHTA TaKOW PErHCTPaLliH.

6. IIpu nepexoje BEUIHOIO MpaBa OT OJHOIO JHULA K APYroMy JIMIly MpPEKpallieHUe 3TOro
IpaBa y OJHOTO JIMI[a M €r0 BO3HMKHOBEHHE Yy JPYroro JMIia MHOJJeXaT roCyIapCTBEHHOU
perucTpanui.
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Cratpa 225. OcyliecTBIECHHUE BEUIHBIX MPaB

1. Bemnble mpaBa OCYIISCTBIISIIOTCS C COOJIIOJICHUEM IIPaB U OXPAHSIEMBIX 3aKOHOM
WHTEPECOB JIPYTUX JIUII.

Jluna, BiagcrOUIME COCEAHUMH  HEIBWKMMBIMH  BEIIAMH, TIPH  OCYIICCTBICHUH
HpI/IHaI[JIC)KaH_[I/IX UM BCHIHBIX HpaB JOJIP)KHBI CO6JIIOI[aTL OFpaHI/I'-IeHI/IH, yCTaHOBJIeHHble B
COOTBETCTBUU ¢ HacTosmuM KojekcoM B moib3y cocefied (CocelcKue mpaBa), B TOM YHCIIE
HOI[I[ep)KI/IBaTB CBOHM HCABUXXMUMBIC BCIIIU B HAAJICKAILIEM COCTOSAHUU.

YcraHOBIEHHOE B MHTEpecax oOIecTBa Ha OCHOBAaHMH 3aKOHA U B MPEAYCMOTPECHHOM MM
HOpSII[Ke OI‘paHI/I‘ICHI/Iﬁ': BCIHIHBIX HpaB Ha HGI[BI/DKI/IMyIO BCIIIb, KOTOpaSI BCJICACTBUC CBOCfI
KYJIbTYPHOH WJIM MCTOPHUYECKON IIEHHOCTH OTHECEHAa B COOTBETCTBHMU C 3aKOHOM K OOBEKTam
KyJIbTYpPHOTO HAClIe[Iis, a PABHO OTpaHWYCHHE KAKOTO-THMOO0 M3 IMPABOMOYUM, BXOJAIIUX B
COCTaB BEIIHOTO MpaBa Ha TaKyl0 Belllb, MOJJIEKAT BHECEHUIO B €IUHBIA TOCYJapCTBEHHBIH
peecTp MpaB Ha HEJIBXKMMOE UMYIIIECTBO U CIEAYIOT 32 BEIbIO.

2. IlpaBomouusi 7nuIla, MMEIOIIETO OrPAHUYEHHOE BEIHOE TIPaBO, OCYIIECTBISIOTCS
HpGI/IMYHIGCTBCHHO Hepen COOTBCTCTByIOIlII/IMI/I HpaBOMOLII/IHMI/I CO6CTBCHHI/IKa.

3. [Ipu xoUM3UU IPABOMOYUH BIIAJCHUS, TIOJb30BAHUS WM PACIIOPSDKCHHS, BXOSAIINX B
cogepmaHHe OFpaHquHHLIX BCIIHBIX npaB Ha OIIHy BCIIb, HpeI/IMYHICCTBOM HOJII)?,yeTC?I TO
OTPaHMYEHHOE BEIIHOE IMPaBO, KOTOPOE BO3HUKIIO paHee, €Cld HHOE HE MPelyCMOTPEHO
HactosmM KomgexcoM.

I'naBa 16. 3ALLIMTA BELLIHbBIX ITPAB
Cratps 226. CiocoObl 3alllUThI BELHBIX MPaB

1. 3ammTa BEUIHBIX MPaB OCYIIECTBISETCS CIOCO0aMH, MPETyCMOTPEHHBIMU HACTOSIIUM
KonekcoMm, B TOM uncie nyrem:

UCTPeOOBaHMS BEIIM U3 UYXKOTO HE3aKOHHOTO BJIAJICHUS] B COOTBETCTBUU CO CTaThsiMu 227
- 229 nacrosimero Konekca (BUHAMKAIIMOHHBIN HUCK);

YCTpaHEHHUS] HApPYIICHU BEIIHOTO TpaBa, HE CBA3AHHBIX C JIMIIEHWEM BIAQJICHHS, B
COOTBETCTBUH co cTarheil 230 Hactosmero Koaekca (HeraTOpHBIN UCK);

OCBOOOXKICHHS BEIIM WM WHOTO OOBEKTa BEIIHOTO IMpaBa OT apecTa B COOTBETCTBUU CO
crateeid 231 Hactosmero Koaekca (MCKIIOUEHNE U3 OIMCH);

IIPU3HAHKS BEILIHOTO MpaBa B COOTBETCTBHUM cO cTaThel 232 Hacrosmero Kogekca.

2. CoOCTBeHHMK He BIpaBe HCTpeOOBAaTh BEIlb U3 BIAJCHUS IUIA, HMEIOIIETO
OTPaHWYEHHOE BEITHOE MPABO HA ATY BEIllb, BKIIOYAOIIECE MPABOMOYHNE BIIAJICHUS, €CITU HHOE HE
ycTaHOBJIEHO HacTosM Kogekcom.

3. Ha numo, oOpamaromeecs 3a 3allMTOM BEIIHOTO IIpaBa, BoO3Jaraercs Opems
JTIOKa3bIBaHUS TOTO, YTO IaHHOE MIPaBO €My MPUHAJICKUT.

Cratpsa 227. HCTpCGOBaHI/IC BCIIIH U3 TYKOI'O HE3aKOHHOT'O BJIAACHUA

1. CoOcTBeHHHMK BIOpaBe HCTPeOOBATh BEIlb M3 YYXKOIO HE3aKOHHOTO BIIAJCHUA
(BUHIMKAIIMOHHBINA UCK).

JIuio, mMmeroliee OrpaHMYEHHOE BEI[HOE MPaBO, BKIOYAIOIIEEe MPABOMOYHME BIIa/ICHUS,
BIIpaBe UCTPeOOBaTh BEIb U3 YY>KOTO HE3aKOHHOTO BJIQJCHMS HA TE€X K€ OCHOBAHUSX U MO TEM
e mpaBuiam (ctateu 227 - 229), 4To U COOCTBEHHUK BEIIH.

2. CoOCTBEHHUK TakK)Ke BIpaBe HCTPeOOBATH BEIlb M3 UYKOI'O HE3aKOHHOTO BJAJICHUS B
MOJIb3Y JIMIIA, UMEIOLIET0 OrpaHMYEHHOE BEIHOE MPaBO, BKIIIOYAOIIEE MPABOMOYNE BIIAJCHHUS.
OT0 mpaBo COOCTBEHHHKA OTIAAET, €CIU JUI0, UMEIOIIee OrPaHUYCHHOE BEIIHOE MPaBoO, yXkKe
IPEIbIBUIO BUHAUKALIMOHHBIA UCK.
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3. VYiaoBneTBopeHHE BUHAMKAIMOHHOTO MCKa B OTHOIIEHHWU JMIA, IPABO KOTOPOTrO
3aperuCTPUPOBAHO, SIBJIAETCSI OCHOBAaHUEM ISl aHHYJIMPOBAHHUS 3aIIUCH O IPaBe JaHHOTO JHLA U
JUIsL pETUCTpALMY [TpaBa JIMLa, UICTPEOOBABILIETO BEILb U3 YUYKOT0 HE3aKOHHOI'O BJIa/ICHUS.

Crates 228. UcTpeboBaHue BElIX y JOOPOCOBECTHOTO MTPHOOPETATEIS

1. Eciu Beus BO3ME3/IHO MPUOOpPETEHA Y JIMIA, KOTOPOE HE MMEJIO MpaBa €€ OT4YKIaThb, O
yeM TmpuoOpeTaTeNib HE 3HaJl M HE MOTr 3HaTh (IOOPOCOBECTHBIM MpPUOOpETaTesn), TO
COOCTBEHHUK BIIpaBe MCTpeOOBaTH ATy BEllb OT MpHOOpeTareist B ciydae, Korma oHa Obuia
yTepsiHa COOCTBEHHHUKOM WM JIMIIOM, KOTOPOMY Belllb Oblla IepeJaHa BO BiaJieHUE, JIMOO
MOXHILEHA Y TOTO WK APYroro, MO0 BHIOBUIA U3 UX BIAJCHHUS UHBIM IIyTEM MOMHUMO UX BOJIH.

2. Ecnu Bemib mproOpeTreHa OTBETYMKOM 0€3BO3ME3/IHO Y JIUIla, KOTOPOE HE MMEJIO IpaBa
€e OTUYXKAaTh, COOCTBEHHHK BIPaBE HCTPEOOBATH 3TY BEIIb BO BCEX CIydasX.

3. Ecniu HenmBmwkumas Bemp MpHOOpeTeHa Yy JuIla, [paBO KOTOPOro He ObUIo
3apEeTUCTPUPOBAHO, COOCTBEHHUK BIIpaBE HCTPeOOBATH TaKyl HEABIKUMYIO BEIIb BO BCEX
CIIyJasix.

4. Jlenbru, a TakKe LIEHHbIE OyMaru Ha IMPEeAbSBUTENS HE MOTYT ObIThb UCTPEOOBAHBI OT
TOOPOCOBECTHOTO MPUOOpETaTeNs, AaXXe €CIM OHU BBIOBUIM W3 BJaJIeHUs COOCTBEHHHKA HIIU
JIMIIa, KOTOPOMY OHH OBLIH ITEPEJaHbl BO BIJICHUE, IOMHUMO HX BOJIH.

Cratbs 229. Pacuersl ipu BO3BpaTe BEILM U3 HE3aKOHHOT'O BIIAJICHUS

1. Ilpun ucrtpeOoBaHMU BEIM U3 YYXKOTO HE3AKOHHOI'O BJAJIEHUS COOCTBEHHHUK BIIpaBe
TaKXke NoTpedoBaTh OT JHUIA, KOTOPOE 3HAIO0 MM JOJDKHO OBUIO 3HATh, YTO €ro BIAJCHHE
HE3aKOHHO (He00POCOBECTHBIN BIIAJIENEIl), BO3BpATa MM BO3MEIICHHS BCEX JI0XOJI0B, KOTOPHIE
3TO JIMLO M3BJIEKJIO WIM JOJDKHO OBLIO M3BIIEYb 3a BCE BPEMsl BJIAJCHHUS; OT JOOPOCOBECTHOIO
BJIa/IeIbIIa - BO3BpaTa WJIM BO3MEILIEHUS BCEX J0XOJ0B, KOTOPbIE OH M3BJIEK WM JOJDKEH ObLI
U3BJIEYb CO BPEMEHH, KOTJa OH Y3HaJI WIN J0JDKEH ObUT y3HaTh O HEMPAaBOMEPHOCTH BIa/IEHUS
WM TIOTYYHII U3 CyJla YBEIOMIIEHUE O TIPEIBSIBICHUN K HEMY BHHIMKAIIMOHHOTO MCKA.

2. Bnagenen, kak 100pOCOBECTHBIN, TaK U HEJOOPOCOBECTHBIM, B CBOIO OYepe]b BIIpaBe
TpeOoBaTh OT COOCTBEHHHMKA BO3MEUICHHMS INPOW3BEICHHBIX HEOOXOAMMBIX 3aTpaT Ha BEIlb C
TOTO BPEMEHH, C KOTOPOTO COOCTBEHHUKY MPUYUTAIOTCS JOXO/IbI OT BEIIIH.

Ecnu nobpocoBecTHBIN Biazaesnel Mpor3Besl He00X0AUMbIE 3aTpaThl Ha BEIb 10 MOMEHTA,
KOTJja OH y3HaJ WIM JOJDKEH ObUT y3HATh O HEMIPABOMEPHOCTH BIIAJCHUS MIIM MOJYUYHII U3 Cyaa
YBEIIOMJICHHE O TIPEABSBICHUN K HEMY BHHIMKAIIMOHHOTO HMCKa, OH TaK)Xe BIpaBe TpeOOBATh
BO3MEILIEHHsI 3TUX 3aTParT, €CIM OHH MPEBBIIIAIOT JOXO/IbI, KOTOPhIE OH M3BJIEK MJIH JIOJKEH ObLI
U3BJIEYb 32 TOT )K€ MEPHUOJ.

3. lobpocoBecTHBIN Biajieel] BIpaBe OCTaBUTh 3a COOO0M MPOU3BECHHbIE UM YIyUIlIECHHS,
€CITM OHU MOTYT OBITh OTJENIeHBI 0e3 MOBpexaeHus Bemu. Ecim Takoe oTaeneHue yiuydinieHni
HEBO3MOXXHO, TOOPOCOBECTHBIH BIajiesiel] UMeeT PaBo TPEOOBATh BO3MEIIECHUS POU3BEICHHBIX
Ha YJIy4YIICHHE 3aTPaT, HO HE CBHIIIIE pa3Mepa YBEIMYCHUSI CTOMMOCTH BEIIH.

Cratpa 230. YcTpaHneHue HapylICHHW BEIIHOTO IpaBa, HE CBA3aHHBIX C JIMIIEHUEM
BIIAJICHUS

1. CoOCTBEeHHUK WM JIMIIO, UMEIOIllee OTPaHUYEHHOE BEIHOE IpaBo, BIpaBe TPeOOBAThH
YCTpaHEHUs JIOOBIX HapyIIEHUH ero mpaBa, KOTOPbIE HE CBS3aHbl C JIMIIEHUEM BIIAJCHUS
(HeraTopHbIN UCK).

2. CoOCTBEHHHMK BEIIM BIpPaBE MNPEABABIATH HETaTOPHbIE HCKU K JIMIAM, MMEIOLINM
OTpaHMYEHHBIE BEIIHBIE IIpaBa Ha 3Ty BEIb, €CIM IOCIEAHHE, OCYILECTBISAS CBOM IpaBa,
BBIXOJIAT 32 UX NPEEIbI.



3. JIuno, nmeroniee OrpaHUYEHHOE BELIHOE IPAaBO, BIIPaBE MPEABIBUTH HETATOPHBINA MCK K
COOCTBEHHUKY MJIM K JIMILY, UMEIOLIEMY OIpaHMYEHHOE BELIHOE IPaBO, €CJIM COOCTBEHHUK WU
TaKO€ JIMLIO HApYIIAEeT 3alUIIaeMOe BEIHOE IIPABO.

Cratbs 231. OcBoO0XI€HHE BEIIH OT apecTa (MCKIIFOUEHHUE U3 OIHICH)

1. TpeboBanue 00 0CBOOOKICHUH BEIIX OT apecTa (MCKIIOYCHUU U3 OMUCH) MOXKET OBITH
HPEABSIBICHO JIUIIOM, Yb€ BEITHOE MTPABO HAPYLICHO B PE3YJbTATE HAIOKEHHS apecTa Ha Bellb.

2. TpeboBanue 00 OCBOOOXKIEHUH BEIM OT apecTa MPEIbsBISACTCS K JHILY, B HHTEpEcax
KOTOPOTO HAJIOKEH apecT, a TaKKe K JTOJDKHUKY WIM MHOMY JIUILY, TI0 TPEOOBAHUIO K KOTOPOMY
HaJIOXKEH apecT.

3. Ecnu Bemp, Ha KOTOPYIO HAJIOXKEH apecT, MOMJISKUT NPUHYIUTEIBHON MpoAaxe, Mpu
MNPpEABABICHUN Tpe6OBaHI/I$I 00 OCBO60)KI[CHI/II/I BCIIM OT apeCTta Cyd MOKCT IMPUOCTAHOBHUTH
NPOJIaKy ATOH BEIIH.

4. IlpaBwia HaACTOSIIEH CTaThbM HE PACHPOCTPAHSAIOTCS Ha OCIMApUBAHHUE apecTa,
HaJIOXKEHHOTO B IeNsAX oOecriedeHus TpeOOBaHMS K caMOMY COOCTBEHHMKY BEIM WJIM JIHILY,
UMEIOLIEMY Ha Hee OrPaHHMUYCHHOE BEIHOE MPABO.

Cratbs 232. [Ipu3HaHue BEIIHOTO MpaBa

. B memsx 3amuThl OCHApUBAEMOIO BEIIHOTO TIpaBa MOXKET OBITh TPEIBSIBICHO
TpeOOBaHUE O MPU3HAHUM BEIIHOTO MpaBa.

2. OTBETYMKOM IO UCKY O MPU3HAHMM BEIIHOTO MpaBa ABJAETCS JMIO, YbH IpaBa MOTYT
OBITh 3aTPOHYTHI ITUM BEIIHBIM ITPABOM HCTIIA.

Ecian orBeTdMKa 1o MCKy O NPU3HAHMM BEUIHOIO IIpaBa ONPEIEIUTh HEBO3MOXKHO, HMCK
MOJET OBbITh MpebsBIEH 0€3 yKa3aHus OTBeTUMKa. B 3TOM ciydae cyj mpelnpUHUMAaeT Mephl,
HaIlpaBJICHHbIE HA ONIPE/IEIICHNE BO3MOKHBIX OTBETUYHKOB.

3. Undopmanus o mpexbsBIEHUH HCKA O MPU3HAHMM BEIIHOIO IpaBa JOJDKHA OBITH
OnmyOJIMKOBaHAa B CpEACTBaX MAacCOBOM HMH(OpMAIMM, B KOTOPBIX MOAJIEKAT MyOIMKAUU
cBesieHus 0 6ankporcTBe. OOS3aHHOCTD MO HAMPABJIEHUIO TAKOH MH(OPMAIUK JIKUT Ha UCTLE.

Hoapasnen 3. IPABO COBCTBEHHOCTH
I'masa 17. OBIIUE ITOJIO)KEHUA O ITPABE COBCTBEHHOCTH
Cratbs 233. Coneprkanue rmpaBa COOCTBEHHOCTH

1. CobcTBeHHHMK O0OsiamaeT HamOoJee MOJIHBIM TOCIOACTBOM HaJ BEUIbI0 U BIpPaBe IO
CBOEMY YCMOTPEHHUIO COBEPIIATh B OTHOIICHWM MPUHAJICKAIICH eMy BEIIH JIO0bIe TeUCTBUS,
€CIIM 3TO HE MPOTUBOPEUYUT 3aKOHY W HE HAPYIIAECT MPaBa U OXPaHSIEMbIE 3aKOHOM HHTEPECHI
JIPYTUX JIMII, a TAK)KE YCTPAHATH JII000€ HE3aKOHHOE BO3/ICMCTBUE TPETHHX JIUI] HA 3Ty BEIIlb.

2. CoOCTBEHHUKY TpUHAJICkKAT MPABOMOYMS BIAJCHHUS, MOJIH30BAHUSI M PACIOPSIKEHUS
BEIBIO.

Cratba 234. bpems conepkaHus BEIU

1. CoOCTBEHHUK HeceT Opemsi COoAep)KaHWs TMPUHAICKANIEH eMy BEIIH, €CId MHOE He
IIPEyCMOTPEHO 3aKOHOM HJIU I0TOBOPOM.

2. B cnydasix, mpeayCMOTpEHHBIX HacTosmuM KoaekcoM WM HMHBIMM 3aKOHAMH, Ha
COOCTBEHHHKA MOXKET OBbITh BO3JIOKEHA 00SI3aHHOCTH COJEPKATh MPUHAUICKAIIYIO MY Belllb B
HaJJIeXkKaIleM COCTOSIHUM U HECTH CBSI3aHHBIE C 3TUM PacXO/bl.



Cratbs 235. Puck ciyuaitHo#t rubenu Benu

Puck ciydaiinoil rubenu WM CIy4ailHOTO MOBPEXKICHUS BEIIUM HECET €€ COOCTBEHHUK,
€CJIM MTHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM.

Cratps 236. CyOBeKThl TpaBa COOCTBEHHOCTH

1. Bemp MoOeT HaxOOUTbCA B COOCTBEHHOCTH TPaKIAH U IOPUIMYECKUX JIMII, a TaKXkKe
Poccwuiickoit @enepanuu, cyobektoB Poccuiickoii Denepanuu, MyHHUIIUIAILHBIX 00pa30BaHUA.

2. OcobeHHOCTH MpPHOOpPETEHUsT M NpPEKpallleHHs IpaBa COOCTBEHHOCTH Ha Bellb,
BJIQ/ICHUS, IOJIb30BAHUS U PACIOPSIKEHUS €10 B 3aBUCMMOCTU OT TOIO, HAXOJAWUTCS BElUlb B
COOCTBEHHOCTH TIpa)<[JaHMHA WJIM HOPUAMYECKOrO JMIa, B COOCTBEHHOCTH Poccuiickoit
®enepanun, cyobekra Poccuiickoit denepanuu i MyHUIUNAIBHOTO OOpa3oBaHMs, MOTYT
OBbITh YCTaHOBJICHBI 3AKOHOM.

3. 3aKOHOM OIpEAENsAIOTCS BUIBl BELIEH, KOTOpblE MOI'YT HAaXOJIUThCA TOJBKO B
roCyJapCTBEHHON MM MYHHULUMIAIBHOW COOCTBEHHOCTU. B ciydae ycraHOBiIeHMs 3ampera Ha
HAXOXXJCHUE ONPEICICHHBIX BHJIOB BEIIE B COOCTBEHHOCTH TPAXKAAH M IOPUIMYECKUX JIUI
COOTBETCTBYIOIIAasl BEIllb, HAXOASIAsACsi HAa MOMEHT YCTAaHOBJIECHMsI TakKoro 3ampera B
COOCTBEHHOCTHU Tpak/laH WIN IOPUIMYECKUX JIUI, NOAJEXKUT BeIKyy Poccuiickoit deneparueit
B IIOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOM.

4. IIpaBa Bcex cOOCTBEHHUKOB 3aIUIIAIOTCS PaBHBIM 00pazoMm.

Cratbs 237. [IpaBo cOOCTBEHHOCTH Tpak/laH U FOPUIUUECKUX JIHIT

1. B coOCTBEHHOCTH TpaXk/laH U IOPUIUYECKUX JIMI[ MOTYT HaXOAMUTHCS JIIoOble BEIlM, 3a
WCKIIFOUEHHEM OTJIETIbHBIX BUIOB BEUIEH, KOTOPbIE B COOTBETCTBUM C 3aKOHOM HE MOTYT UM
MIPUHAJICKATb.

2. Konu4ecTBO W CTOMMOCThH BelIeH, HAXOMAIUXCS B COOCTBEHHOCTH TpaKAaHUHA WU
IOpUIMYECKOTO JIMI[Aa, HE OTPAaHWYUBAIOTCS, 3a MWCKIIOYEHUEM CIIy4aeB, KOTJa TaKue
OTPAaHUYEHUSl YCTAHOBJIEHBl 3aKOHOM B LEJAX, MPEIYCMOTPEHHBIX IYHKTOM 3 cTaTbu 1
Hactosmero Koaekca.

Crarbs 238. [IpaBo rocyaapcTBEHHOM COOCTBEHHOCTH

1. TocymapcTtBeHHOM coOCTBeHHOCThIO B Poccuiickoit ®denepanuu SBISIOTCS BEIIH,
OpUHAJNIeKalmme Ha 1paBe coOcTtBeHHOCTH Poccuiickoit  ®enepauuu  (penepanbHas
cOOCTBEHHOCTb), M BElIH, MPHHAJIEKAINEe Ha MpaBe cOOCTBEHHOCTH cyObekTam Poccuiickoit
Denepanun - pecryOarKam, Kpasm, 00JacTsM, TopojaM (eaepanbHOro 3Ha4eHus, aBTOHOMHON
00J1acTH, aBTOHOMHBIM OKpyTaM (COOCTBEHHOCTh cyOBhekTa Poccutickoit deneparun).

2. Ot umenu Poccuiickoii @enepanun u cyobekroB Poccuiickoit ®enepanuu mnpasa
CcOOCTBEHHUKA OCYIIECTBIISIFOT OpTaHbl U JIUIA, YKa3aHHbIE B cTaThe 125 HacTosmero Koaekca.

3. Bemu, Haxonsmmecss B TOCYAapCTBEHHOM COOCTBEHHOCTH, MOTYT OBITh 3aKpEIUICHBI 3a
roCy/1apCTBEHHBIMU MPEINPUATHIMH U YUPEKIECHUSIMHU B COOTBETCTBHH ¢ HacToAmuM Konekcom
(cratbu 306 - 306.5).

4. CpexnctBa COOTBETCTBYIOLIEro OOJDKETa W HHOE TOCYIapCTBEHHOE MMYIIECTBO
COCTaBJIAIOT TOCYAAPCTBEHHYIO Ka3HY Poccuiickoit denepannu, ka3Hy pecimyOIUMKH B COCTaBe
Poccuiickoit deneparuu, kazHy kpas, odyiactu, ropoaa ¢heaepabHOrO0 3HaYEHUsI, aBTOHOMHOM
00J1aCTH UM aBTOHOMHOT'O OKPYTa.

CpenctBa COOTBETCTBYIOIIETO OIO/PKETa M HMHOE TOCYAapCTBEHHOE HUMYILIECTBO, HE
3aKpEINIEHHOE 3a TOCYJapCTBEHHBIMU MPEANPUATHAMU U YUYPEKACHUSIMH, COCTABISIOT
HEpaclpeIeICHHYI0 TOCYIapCTBEHHYI0 Ka3Hy Poccuiickoit ®enepanuu, HepacnpeAeIeHHYIO
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Ka3Hy pecnyOnuku B coctaBe Poccuiickoit ®enepanuu, HepacnpeAeieHHYIO Ka3Hy Kpas,
obnacty, ropoza heaepabHOro 3Ha4eHUsl, aBTOHOMHON 00JIaCTH UM aBTOHOMHOTI'O OKpYTa.

I'ocynapcTBeHHOE MMYIIECTBO, 3aKPEIJIEHHOE 3a FOCYAAPCTBEHHBIMU IPEANPUATUAMHU U
YUPEXKIEHUSAMH, COCTABJIACT PACHpPEIEICHHYI0 TIOCYNapCTBEHHYIO0 KasHy Poccuiickon
Oenepanyiy, paclpelelCHHYI0 KasHy pecnyOnmku B cocraBe Poccuiickoit ®epeparuu,
pacIpesielIeHHYI0 Ka3Hy Kpasl, 00J1acTi, ropoja ¢eaepaabHOro 3HaueHHs, aBTOHOMHON 00J1acTH
WJIM aBTOHOMHOTI'O OKpYyTa.

5. Ecnu MHOE He YCTaHOBJIEHO 3aKOHOM, MMYILECTBO, HaxXOZsIleecs B IOCYAapCTBEHHOU
COOCTBEHHOCTH, SIBJIIETCS COOCTBEHHOCTHIO Poccuiickoit denepanuu.

Ecim wHOe HE ycTaHOBIIGHO 3aKOHOM, cyObekTam Poccuiickoit ®enepamuii MOXKET
NPUHAAIEKATh Ha TpaBe COOCTBEHHOCTH TOJIBKO MMYIIECTBO, KOTOPOE HEOOXOAUMO MM JUIS
OCYILIECTBJICHUS 3aKPEIUICHHBIX 3d HUMU IIOJHOMOYHMH.

6. PasrpanmueHne TrocyJapCTBEHHOH COOCTBEHHOCTH Ha (elepasbHyr0 COOCTBEHHOCTD,
coOCTBeHHOCTh cyOBekTOB Poccuiickoit ®enepauuu W MyHHUIUNAIBHYIO COOCTBEHHOCTh
OCYIIIECTBJISIETCS B TIOPSAKE, YCTAHOBJIEHHOM 3aKOHOM.

K oTHOwmEeHMSAM 1O pasrpaHUYEHUI0 U IEPEPACHPENEIICHHI0O TOCYJapCTBEHHOM U
MYHULIMNIAJIbHOW cOOCTBEHHOCTH Mexay Poccuiickoit denepauueii, cyobekramu Poccuiickoit
denepau M MyHULIUOAIBHBIMH OOpa30BaHMSIMM B CBA3M C DPa3rpaHUYECHUEM WU
nepepactpeeICHUEM TOJIHOMOYMM MEXIy OpraHaMHM roCyJapCTBEHHOUM Biactu Poccuiickoit
Oenepanun, cyobekToB Poccuiickoit @enepanuu M opraHamMM MECTHOI'O CaMOYIpaBJIEHUS
IPa)KAaHCKOE 3aKOHOAATEIBCTBO HE IPUMEHSETCS, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

Cratbs 239. [IpaBo MyHUIIMTIAIEHOM COOCTBEHHOCTH

1. MHMmymectBo, npHHAJJIEkKAIlEe Ha TMpaBe COOCTBEHHOCTH MYHUIUIAIbHBIM
00pa30BaHUsM, SABJISETCS MYHUIMIIAIbHON COOCTBEHHOCTBIO.

Ecin wnHOe He YyCTaHOBIEHO 3aKOHOM, MYHHULHMIAIbHBIM O00pa30BaHUSIM MOKET
NPUHAAIEKATh Ha IpaBe COOCTBEHHOCTH TOJIBKO HMMYIIECTBO, KOTOPOE HEOOXOJUMO MM JUIS
OCYIIECTBIICHHS 3aKPETUICHHBIX 32 HUMH TIOJTHOMOYHH.

2. OT UMEeHM MYHHMILIMIIAIBHOTO 00pa30BaHMs MpaBa COOCTBEHHHUKA OCYIIECTBISIOT OPraHbl
MECTHOTO CaMOYTIPABJICHHUs U JIMIIA, yKa3aHHbIE B cTaTtbe 125 Hacrosmero Konekca.

3. UmymecTBo, Haxo/s11eecs: B MyHULIUIIAIbHOM COOCTBEHHOCTH, MOXKET OBITh 3aKpEIICHO
3a MYHHIUNAIBGHBIMH TIPEANPHUATHSAMHA M YYPESKICHUSIMH B COOTBETCTBHH C HACTOSIIAM
Konexcom (cratbu 306 - 306.5).

4. CpenctBa MecTHOro OO/PKETa W WHOE MYHMIIMNAIBHOEC HWMYIIECTBO COCTABISIOT
MYHUIIUNATBHYIO Ka3HY COOTBETCTBYIOILIETO TOPOJICKOTO, CEIbCKOI0 MOCENIEHUS WU JAPYroro
MYHUIIUIIAJILHOTO 00pa30BaHUsl.

CpencTBa MeCTHOTO OIO/KETa U MHOE€ MYHHUIMIAIBLHOE MMYIIECTBO, HE 3aKPEIJICHHOE 3a
MYHUIIUTATBHBIMA  TIPEANPUATHSIMA W YIPEXKICHUSIMH, COCTaBISIOT HEpaclpeaeTIeHHYIO
MYHUIIUNATBHYIO Ka3HY COOTBETCTBYIOLIETO TOPOJICKOTO, CEIbCKOIO MOCENIEHUS WM JAPYroro
MYHUIIMTIAJILHOTO 00pa30BaHUsl.

MyHUIIMIaIbHOE HMYIIECTBO, 3aKPEIJICHHOE 32 MYHUIUNAIBHBIMU MPEANPUATHAMH U
YUPEKACHUSMH, COCTABIISICT PACIPENCICHHYI0 MYHHUIMIAIBHYIO Ka3HY COOTBETCTBYIOIIETO
MYHUIUIAIBHOTO 00pa30BaHMUs.

I'nasa 18. IPUOBPETEHUE ITPABA COBCTBEHHOCTH
§ 1. O0mme noJ10KeHUs

Crartbs 240. OCHOBHBIE ITOJI0XKEHUS
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1. IIpaBo cOOCTBEHHOCTH MOKET OBITH MPUOOPETEHO Ha BEI[b BIEPBBIC MIIK HE3ABUCUMO OT
npaBa NPEIIECTBYIONIET0 COOCTBEHHHKA, B TOM YHCJIE B CHIIy NMPUOOpPETATEIbHON JTaBHOCTH
(mepBoHAYaNbHOE TMPHOOpPETEHHE TpaBa COOCTBEHHOCTH), JUOO HA Bellb, HAXOJSIIYIOCS B
COOCTBEHHOCTH JIPYTOTO JIHIa (MPOU3BOIHOE MPUOOPETEHHE MTpaBa COOCTBEHHOCTH ).

B ciydae mpou3BomHOTO MpHOOpETEeHUs! MpaBa COOCTBEHHOCTH HA BEUIb OIPaHMYCHHBIC
BEIIIHbIC MIPaBa, YCTAHOBJICHHBIC J0 Tepexo/ia MpaBa COOCTBEHHOCTH, COXPAHSIOTCS, €CIIA UHOE
HE MPEyCMOTPEHO 3aKOHOM.

2. [IpaBo COOCTBEHHOCTH Ha HOBYIO BeIllb, CO3/JIaHHYIO JIUIIOM JUIs ce0sl C COOII0CHUEM
3aKOHAa M WHBIX IPABOBBIX AKTOB, B YAaCTHOCTH, MyTEM IEpepabOTKU MPUHAUICKAIIUX EMY
MaTepHaoB, IPUOOPETACTCS ITHM JIHIIOM.

3. IIpaBo cOOCTBEHHOCTH Ha IUIOABI, MPOJIYKIIMIO, JTOXOJbI, MOJYYEHHBIE B pE3yJbTaTe
UCTIOJIB30BaHUs BEIIH, MPHOOPETACTCS B COOTBETCTBUU C IMpaBWJIAMH CTaThu 136 HacTosIero
Konekca.

4. B cinyyasx W B MOpSIKE, MPEAYCMOTPEHHBIX HacTosmuM Koaekcom, JHII0 MOXKET
nproOpecT mpaBo COOCTBEHHOCTH Ha OECXO3sAHHYIO Bellb, a MMEHHO Ha BeIlb, KOTOpas He
uMeeT COOCTBCHHHMKA, COOCTBEHHHMK KOTOPOW HEU3BECTEH JIMOO OT KOTOpPOW COOCTBEHHHUK
OTKa3aJcs.

Cratbst 241. JloOpocoBecTHOE TPHOOpPETEHNE

1. B ciyuasx, mpeaycMoTpeHHBIX HacTtosmuM KomekcoM, mpaBo COOCTBEHHOCTH Ha BElllb
MOXET OBITh IPHOOPETEHO €€ JOOPOCOBECTHBIM MTPHUOOPETATEIEM.

2. JlobpocoBecTHBIN MpUOOpeTaTEah MPU3HAETCSI COOCTBEHHUKOM MPUOOPETEHHOW UM IO
C/IeJIKe JBYO)KMMOM BeIllM, €CIIM 3Ta Belllb HE MOXKET OBbITh MCTPEOOBAaHA Y HEro 10 OCHOBAHMSIM,
IPEeyCMOTPEHHBIM cTaThsiMu 227, 228 Hactosimero Konekca. Ilpu Hanuuuu cyaeOHoro cropa
paBO COOCTBEHHOCTH Yy J0OpOCOBECTHOro mpuoOperaTenss BO3HHMKAET B clyyae OTKa3a
COOCTBEHHUKY B HMCKE 00 HCTpeOOBaHWMU ABUKMUMOW BEIIM W3 BIAJCHUS JOOPOCOBECTHOTO
npuoOpeTaTesnis ¥ CYMTAETCS] BOZHUKIIMM C MOMEHTA IPUOOPETEHHSI BELIH.

3. JloGpocoBecTHBIN MpuobpeTaTensb MPU3HAETCS COOCTBEHHMKOM MPUOOPETEHHON UM TIO
CleJKe HeIBWXHMMON BelM ¢ MOMEHTa TOCYJapCTBEHHON perucTpaluud ero Impasa
COOCTBEHHOCTH, €CIM 3Ta BELlb HE MOXET OBITh HCTpeOOBaHAa Yy HEro IO OCHOBAHUSM,
NpeIyCMOTPEHHBIM cTaThiMu 227, 228 Hactosimero Koaekca. Ilpu Hanuuuu cyneOHoro cropa
IIPaBO COOCTBEHHOCTH Y TaKOro JOOPOCOBECTHOIO MpuoOpeTaress BOZHUKAET B Clydyae OTKas3a
COOCTBEHHUKY B UCKE 00 MCTpeOOBaHMM HEABIKMMOW BEIIM M3 BIAJEHUS TOOPOCOBECTHOIO
npuoOpeTaTelis U CYUTAETCS BO3HUKILIUM C MOMEHTA €ro rocyAapCcTBEHHOM peructpauuu. Eciom
npaBO COOCTBEHHOCTH JOOPOCOBECTHOTO MNpHOOpeTaTeNss Ha HEABWKUMYIO Belllb HE ObLIO
3apETUCTPUPOBAHO, TAKOE PEIEHHE Cy/Aa SIBISETCS OCHOBaHHEM JJIsi €ro TOCyJapCTBEHHOMN
pETUCTpalUH.

Cratbs 242. [IpuobperarenbHas 1aBHOCTh

1. JIumo, He sBIsIOIEECs] COOCTBEHHUKOM BEIIH, HO OTKPBITO U HEMPEPHIBHO BIAJEIONICE
KaKk CBO€H COOCTBEHHOH HEABMI)KMMOWM BEILI0 B TEUEHHE IISITHAALATH JIET AU00 IBMIKUMOM
BEI[bI0 B TEUEHHME IMATH JIET, a JIMLO, BIAJCIONICEe JBWKUMOW WM HEABHKUMOHN BENIbIO,
BBIOBIBIIICH W3 BJIQJCHHUS COOCTBEHHHWKA IOMHMO €ro BOJIM, - B TEUYCHHE TPHUALATH JIET,
nproOpeTaeT MpaBo COOCTBEHHOCTH HA ATy Bellb (MpruoOpeTaTenbHasi JaBHOCTH).

2. TeyeHune cpoka mMpuOOPETATEILHON JaBHOCTH HAYMHACTCS ¢ MOMEHTA Havaja BJIaJICHUS
BeIlIbIO (IIYHKT | HAcTOsIIIIEH CTaThh).

JInno, cceutarolieecs Ha aBHOCTh BIAJACHUS, MOXKET MPUCOEAUHUTH KO BPEMEHU CBOETO
BIIAQJICHUSI BpEMs BJAQJCHHUS MPEAIIECTBOBABIIMX BIIAJEIbLEB NPU YCIOBUH, YTO BIIAJICHUE
MPUOOPETEHO KaXKIbIM U3 HUX 110 BOJIE IPEIBITYILETO.



3. CoOCTBEHHMK BELIM WM JIUIO, MMEIOLIee OTPaHWYCHHOE BEIIHOE IpaBO, BIIPaBE
uCcTpeOoOBaTh BEllb Yy JABHOCTHOI'O BJAJeNblia NPU HAJIUMYUU YCIOBHH, HPEIYCMOTPEHHBIX
crarbsimu 227, 228 nacrosuiero Koaekca, B TedeHHE BCETO CPOKA, YCTAHOBJIEHHOTO IIYHKTOM 1
HACTOSILEH CTaThH.

K TpeboBanusiM, npeabsaBIsieMbIM Ha OCHOBAaHMHU a03alia MepBOT0 HACTOSIIETO IMyHKTA, HE
npuMeHstoTcs npaswia cratet 196, 200, 202 u 205 nactosiniero Koaekca.

4. Jlo mpuoOpeTeHust mpaBa COOCTBEHHOCTH Ha BEIIb B CHIIy IPUOOPETAaTEIbHON JaBHOCTH
JIMILIO, BJIAJICIONIEE BELIbI0 KAaK CBOEH COOCTBEHHOW, MMEET IPaBO HA 3aLIUTY CBOETO BJIAJCHUS
IOPOTHB TPETHUX JIUI], HE SBJSIOIIMXCS COOCTBEHHMKAMU WMMYIIECTBA, a TAK)KE HE HMMEIOLINX
IIPaB Ha BJIA/ICHUE UM B CHJTy HHOT'O IIPEAYCMOTPEHHOIO 3aKOHOM WJIM I0OTOBOPOM OCHOBAHHUSI.

§ 2. [IpnoOperenne npaBa cOOCTBEHHOCTH HA HeJIBHKUMbIE Bell
Cratbs 243. OCHOBHBIE MOJOKEHUS

1. IIpaBo cOOCTBEHHOCTH Ha HEABMKUMYIO BElb BOZHHUKAET C MOMEHTAa rocy1apCTBEHHON
peructpauuu (ctatbs 131), eciau uHOE HE IPEAYCMOTPEHO 3aKOHOM.

2. CoOCTBEHHMK HEIBMXXMMOH Belld, Ybe MpaBO B CHIIy 3aKOHa BO3HHUKJIO 0€3
rOCy/IapCTBEHHOW pEerucTpalyy, BIPaBE paclopsDKATbCA YKa3aHHOM BELIbIO TOJIBKO IOCIIE
rOCyJapCTBEHHON pEerucTpalyy InpaBa COOCTBEHHOCTH Ha HEE, €CJIM MHOE HEe NPEelyCMOTPEHO
3aKOHOM.

3. IIpaBo COOCTBEHHOCTH Ha HEIBWXMMYIO BEllb B CHJIy NPHOOpETaTeiabHOM IaBHOCTU
BO3HUKAET IpPU HAJIWYUU YCIIOBUHM, MPEIYCMOTPEHHBIX NMYHKTOM | crarbu 242 HacTOSALIETO
Konekca, c MOMeHTa HCTeueHHs Cpoka IpruoOpeTaTebHONW JaBHOCTH.

4. UneH XWINLIHOTO, WJIWLIIHO-CTPOUTENIBHOTO, Ja4HOr0, Tapa)KHOrO0 WM HMHOIO
HOTPEOUTENILCKOTO  KOONEpaTHBa, JAPYTHE JIMIA, MMEIONIME IIPaBO Ha IAaEeHAKOIJIEHUS,
MOJIHOCThIO BHECIIME CBOW MaeBOM B3HOC 3a KBapTHpy, Jady, rapax, HHOE IOMEIEHUE,
NPEJOCTaBIEHHOE 3TUM JIMIIAM KOOIEPAaTUBOM, IPHOOPETaloT MpaBO COOCTBEHHOCTH Ha
yKa3aHHOE€ UMYILECTBO.

Cratbs 244. [Ipno6perenue npaBa cCOOCTBEHHOCTH HAa CAMOBOJIBHYIO TOCTPOMKY

1. CaMOBOJIbHOM TOCTPOMKOM SIBISIETCS 3/1aHUE WM COOPY)KEHHME, BO3BEJIEHHOE Ha
36MEJIBHOM YYacTKEe, Ha KOTOPBIM JIMIIO, OCYIIECTBUBILIEE IIOCTPOWKY, HE HUMEET IpaBa,
JIOTTYCKAIOILIEr0 CTPOUTENBLCTBO HAa HEM, JIMOO BO3BEJIEHHOE 0€3 HEeOoOXOJUMBIX pa3pelieHui
7100 ¢ CYIIECTBEHHBIM HapYIIEHUEM IPaOCTPOUTENBHBIX U CTPOUTEIbHBIX HOPM U MIPABUIL.

2. Jlumo, ocyiecTBHUBIIEE CaMOBOJBHYIO TOCTPOMKY, HE TpHOOpETaeT Ha Hee MPaBo
cobctBeHHOCTH. OHO HE BIpaBe PaCHOpsHKATHCS MOCTPOMKOM - MpojiaBaTh, NapUTh, CAaBaTh B
apeH[y, COBepUIaTh IPYrue CIEIKH.

3. CaMoBOJIbHAsL MOCTPOMKA MOJUIEKUT CHOCY OCYIIECTBHMBIIUM €€ JIMIIOM JHOO 3a €ro
CYeT, KpOME CITy4yaeB, IPEIyCMOTPEHHBIX MyHKTaMH 4 - 6 HacToslled cTaThbu, M0 TPeOOBAHUIO
COOCTBEHHHUKA 3€MEJbHOI0 ydacTKa JHOO YIMOJHOMOUYEHHOIO TOCyIapCTBEHHOI'O OpraHa WU
OopraHa MECTHOI'O CaMOYIPaBJIEHUS MYHUIIMIIAIBHOTO O0pa30BaHUs, Ha TEPPUTOPHUH KOTOPOTO
HaXOJUTCS CaMOBOJIbHAS IIOCTPOMKA.

4. TlpaBo COOCTBEHHOCTHM Ha CaMOBOJBHYIO TMOCTPOWMKY, CO3JaHHYIO 0€3 HEe0OXOAMMBIX
paspelIeHnii Ha HaxoJfIIeMCS B TOCYJAapCTBEHHOW WJIM MYHHIMIIAIbHON COOCTBEHHOCTH
3€MEJIbHOM Y4YacCTKe, B OTHOILIEHUU KOTOPOTO JIMIIO, OCYIIECTBUBLICE ITOCTPOMKY, UMEET INpaBa,
JIOITYCKAIOIME CTPOUTENBCTBO HA HEM, MOXKET OBITh NMPH3HAHO 32 3TUM JIMLIOM, €CIH yKa3aHHas
CaMOBOJIbHAsI MOCTPOMKA BO3BEJEHAa 0€3 CYIIECTBEHHBIX HAPYLIEHUH TIpaoCTPOMUTENbHBIX U
CTPOUTENIBHBIX HOPM U MPaBUII.

5. IlpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO TOCTPOMKY MOXKET OBITh NPH3HAHO 3a
COOCTBEHHHMKOM 3€MEJIbHOTO YYacTKa 0 €ro TpeOOBaHUIO, €CIU €€ COXPaHEHHE HE CO3JaeT



yIpo3y >KM3HU WM 3JI0pOBbIO IpakJaH. B 3Tom ciydyae nuilo, 3a KOTOPHIM MPU3HAHO MPABO
COOCTBEHHOCTH Ha CaMOBOJIbHYIO TOCTPOMKY, BO3MEIIAET OCYIIECTBUBIIEMY €€ JIMILY PacXoJIbl
Ha MOCTPOMKY B pa3Mepe, ONPENEIEHHOM CYJIOM.

6. B ciyudae, korma caMoBOJIbHASI ITOCTPOIKa BO3BEJEHA JIMLIOM Ha IMPUHAIJICKAIIEM €My
3eMEJIbHOM YYaCTKE C COOJIIOJICHHEM MpPaBUJ O IIeJICBOM Ha3HAUYEHUH 3E€MEJIbHOTO y4yacTka 0e3
CYILIECTBEHHBIX HAPYIICHUH TPaJOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM U TPaBUJI, a TaKKe
IpaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB TPETHHX JIMII, TPAaBO COOCTBEHHOCTH Ha CAMOBOJIBHYIO
MOCTPOMKY MOKET OBITh MPHU3HAHO 3a 3TUM JIMIIOM, €CIIH €€ COXpPaHEHUE HE CO3[aeT Yrpo3y
YKU3HU WIH 3]I0POBBIO IPaX/IaH.

7. Ilpu OTCYTCTBUU OCHOBAHUW JJISl YIOBJIETBOPEHHUS TPeOOBaHUS O CHOCE CaMOBOJIBHOM
HOCTPOIKM MO0 O MPHU3HAHMU TpaBa COOCTBEHHOCTH HA HEE 32 COOCTBEHHMKOM 3€MENbHOIO
ydacTKa MpaBO COOCTBEHHOCTH HA CAMOBOJIBHYIO IOCTPOWKY MOKET OBbITh NPU3HAHO 3a
CO3/IaBILIUM €€ JIULIOM.

Crates 245. [IpnoOperenue mpaBa COOCTBEHHOCTH Ha 0€CXO3SMHHYI0 HEABMKHUMYIO BEllh

becxo3siiHple HEABMKMMBIE BEIIM IIPUHUMAIOTCS HAa y4€T OpPraHOM, OCYIIECTBIIIOLIMM
TFOCYapCTBEHHYIO DPETUCTPALMIO IIpaB Ha HEIBWKUMOE HUMYILIECTBO, II0 3asBICHUIO
YIIOJIJHOMOYEHHOIO0 TI'OCYJApCTBEHHOTO OpraHa WIA OpraHa MECTHOIO CaMOYIIPaBJICHUS
MYHUIUIAIBLHOIO 00pa30BaHMs, Ha TEPPUTOPUU KOTOPOTO OHU HAXOJISATCSL.

[lo ucreyenuu rojma co AHS IMOCTAHOBKM O€CXO3SIMHON HEIBHKMMOM BEUIM Ha Yy4eT
YIIOJTHOMOYEHHBIN TOCYJApCTBEHHBIM OpraH WJIM OpPraH MECTHOIO CaMOYIIPABJICHUS MOKET
00paTuThCS B CyZ ¢ TpeOOBaHUEM O MPU3HAHHH IIPaBa COOTBETCTBEHHO I'OCYJApCTBEHHOHN MU
MYHUIIUNAIbHON COOCTBEHHOCTH Ha 3Ty BEUlb.

becxo3sitHas HenBMKMMas BEllb, HE NPU3HAHHASA [0 PEIICHUIO CyAa INOCTYNMBIIEH B
TOCYJapCTBEHHYIO0 MM MYHHIMIAIbHYIO COOCTBEHHOCTb, MOXKET OBITh BHOBb MpPHHATA BO
BJIa/ICHUE, TIOJIb30BAHUE U PACIIOPSKEHUE OCTAaBUBIIKM €€ COOCTBEHHUKOM JIM00 IprodpeTeHa B
COOCTBEHHOCTB B CHITy IPUOOPETATEIbHOM JABHOCTH.

Cratbs 246. [IpuoOperenue npaBa COOCTBEHHOCTH Ha €MHbIM UMYIIIECTBEHHBIN KOMITIEKC

IIpaBo cOOCTBEHHOCTH Ha €IUHBIH HMYILECTBEHHbIH KoMIUleKC (MyHKT 2 ctaThu 130)
BO3HHKAET C MOMEHTA IOCYJJapCTBEHHOM perucTpaiiy 3Toro npasa.

l'ocynapcTBeHHass perucrpanus npaBa COOCTBEHHOCTHM Ha €IUHBIH HMMYIIECTBEHHBIH
KOMIUIEKC JIONycKaeTcs O0e3 IpelBapUTeNIbHON TOCyJapCTBEHHOM perucrpanuu IpaB Ha
BXOJISILIIE B HETO OT/IEIbHBIE HEABM)KUMBIE BEILIH.

Cratbs 247. [Ipuobperenue npaBa COOCTBEHHOCTH Ha HEJABMKUMYIO BEIIb 110 CIENKE

1. Tlepemaua HeIBMKMMOW BELIM OTYYXKJIATelleM U MpPUHATHE ee MpuodOperaTeseM
OCYIIECTBIISIIOTCA 110 MOJANUCHIBAEMOMY CTOPOHAMHU I€PEIaTOYHOMY aKTy WIH HHOMY
JIOKYMEHTY O Iepeaaje.

2. [IpaBo cOOCTBEHHOCTH Ha HEJBUKUMYIO BElllb, IPUOOPETEHHYIO MO CIIEJIKE, BOSHUKAET Y
npuoOperatesis C MOMEHTa TOCYJAapCTBEHHOM  pErucTpalud IpaBa COOCTBEHHOCTH
npuoOpeTaTeis, €ClIi UHOE HE YCTAaHOBIJIEHO 3aKOHOM.

3. IIpaBo cOOCTBEHHOCTH Ha HEJIBMKUMYIO BEIb MOXKET OBITh 3apETUCTPUPOBAHO TOJIBKO
3a ee BJIAJENbIEM, €CIIM HHOE HE ITPETYCMOTPEHO 3aKOHOM HJIU I0TOBOPOM.

4. HaxoxIeHue HEABW)KMMOM BEUIM BO BJIAJEHUU TPETHETO JIMLA HE MPENSATCTBYET
roCyJapCTBEHHOHN perucTpanuy rnepexo/a rnpaBa COOCTBEHHOCTH Ha 3Ty BEIllb.

§ 3. [IpnoOperenue npaBa cOOCTBEHHOCTH HA IBUKMMbI€E BelllH



Cratbs 248. IlepepaboTka

1. Ecnu nHOE HE IPeIyCMOTPEHO JOTOBOPOM, MTPaBO COOCTBEHHOCTU HA HOBYIO JIBUKUMYIO
Belllb, M3TOTOBJICHHYIO JHUIIOM IyTeM IepepaboTKu HEe MNpPUHAJIEKAIIUX €My MaTepHalioB,
npruobperaeT COOCTBEHHUK MaTEPUAIOB.

OpaHako eciii CTOMMOCTh MepepadOTKH CYIECTBEHHO MPEBHIIIAET CTOMMOCTh MaTE€pPHAJIOB,
paBo COOCTBEHHOCTH Ha HOBYIO BEIIb MPHOOPETALT JHIIO, KOTOPOE, ACUCTBYS 100POCOBECTHO,
OCYIIECTBUJIIO TIEpePadbOTKYy s ceOsl.

2. Ecniu wHOE HE MPEeayCMOTPEHO AOTOBOPOM, COOCTBEHHHK MATEpPUAIIOB, MPUOOPETIIUI
paBO COOCTBEHHOCTH Ha H3TOTOBJIEHHYIO U3 HHX Belllb, 00s13aH BO3MECTUTh CTOMMOCTh
nepepadOTKU OCYIIECTBUBIIEMY €€ JIMILY, a B Cilydae npuoOpeTeHus: mpaBa COOCTBEHHOCTH Ha
HOBYIO BeIIb ATHM JIMIIOM IIOClie[lHee OO0S3aHO BO3MECTUTh COOCTBEHHHMKY MAaTepHalIOB HX
CTOUMOCTb.

3. CoOCTBEHHUK MaTepUajoB, YTPATUBILINI X B pe3ysibTaTre HeA0OPOCOBECTHBIX JIEHCTBUI
JUIA, OCYIIECTBUBIIETO TNEpepadOTKy, BIpaBe TpeOOBaTh NEpeladyd HOBOM BEIIU B €ro
COOCTBEHHOCTb U BO3MEIICHUS IPUUYUHEHHBIX €MY YOBITKOB.

Cratps 249. O6paieHre B COOCTBEHHOCTh OOIIEOCTYIHBIX JIJIs1 cOopa Belleit

B cnyuasx, xoraa B COOTBETCTBMM C 3aKOHOM MJIM B COOTBETCTBUM C OObIYaeM Ha
OTIpeNIeICHHOW TEPPUTOPHH JOITyCKAETCsl cOOp Arof, NoObIYa (BBUIOB) PHIOBI M JPYTUX BOJIHBIX
OMOJIOTHYECKUX PECYpPCOB, COOp WM A00bIYAa IPYrUX OOIIEAOCTYIHBIX Belledl M >KUBOTHBIX,
npaBo COOCTBEHHOCTH Ha COOTBETCTBYIOIME BEIIM W JKUBOTHBIX TNPUOOPETAET JIHIIO,
OCYILECTBUBILIEE UX COOP UK JOOBIUY.

Cratps 250. I[BI/I)KI/IMLIC BCIIH, OT KOTOPBIX COOCTBEHHHUK OTKa3aJcs

1. JIBkuMble BeIIM, OpOIIEHHbIE WM MHBIM OOpa3oM OCTaBJIEHHBbIE COOCTBEHHUKOM C
LeJIbI0 OTKa3a OT IpaBa COOCTBEHHOCTH Ha HUX (OpOILIEHHBIE BEIIM), MOT'YT OBbITh OOpaIlEeHbI
JPYTUMH JIMLAMH B CBOIO COOCTBEHHOCTH B MOPSAIKE, MPEAYCMOTPEHHOM ITYHKTOM 2 HacCTOALIEeH
CTaThbu.

2. JInuo, umeroniee B COOCTBEHHOCTH, BJIAJICHUU WM IOJIb30BAaHUM 3€MEJIbHBIN y4acToK,
BOI[HI:IfI WA WHOM 06’BGKT, 1€ HaXOJUTCA 6pomeHHa51 BCIIb CTOMMOCTBIO HHUKC TPEX ThICAY
pyOneil, umeer mnpaBo OOPaTUTh 3Ty BEllb B CBOIO COOCTBEHHOCTh, IPHUCTYNIUB K €€
HCIIOJIB30BAHUIO WJIM COBCPIIWB WHBIC I[CflCTBPISI, CBUACTCIIbCTBYIOIINEC 00 06paIlI€HI/II/I BCIIIN B
COOCTBEHHOCTb.

Jlpyrue OpolIeHHbIE BEIU MOCTYNAlT B COOCTBEHHOCTD JIMIA, BCTYNUBILETO BO BIIaJICHUE
UMM, €CJIU TI0 3asBJICHHUIO 3TOTO JIUIAa OHU MTPU3HAHBI CYJIOM 0€CXO03SHHBIMU.

Cratpsa 251. Haxonka

1. Hamenmwii moTepsHHYIO Bellb OO0S3aH HEMEAJIECHHO YBEAOMHUTH 00 STOM JIHIIO,
norepdaBmece €€, Uin COOCTBEHHHUKA B€IIHU, HIIN KOro-J1100 ApPpYyroro U3 HM3BCCTHBIX €MY JIMII,
MMEIOIIMX MPaBO MOJYYUTh €€, U BO3BPATUTH HAWJICHHYIO BEIllb 3TOMY JIUILY.

Ecam Bemp HalimeHa B MOMEIICHWW WM HA TPAHCIOPTE, OHA MOMJICKUT clade JIWILY,
MPEACTABISIIONIEMY BJa/IeNiblla 3TOTO MOMEIIEHUsT WM CPEJCTBa TpaHcmoprta. B atoM ciyuae
JUI0, KOTOPOMY CAaHa HaxoJKa, MPHOOpETaeT MmpaBa U HECeT 00sI3aHHOCTHU JIMIIA, HAIEeIIIero
BEILb.

2. Ecnu nuro, nMeroriee mpaBo mMoTpeOoBaTh BO3BpaTa HAMICHHOW BEIH, UM MECTO €ro
Hpe6BIBaHI/I$I HCU3BCCTHHI, HaH_ICI[LHI/II‘/JI BCIIb 065133.H 3asBUTb O HAXOAKC B OpraH MCCTHOI'O
CaMOYITPaBJICHUS UM MHOW YITOJTHOMOYEHHBIN OpraH.



3. Hamenmmwii Beuis BpaBe XpaHUTh €€ y ceOs 1100 caTh Ha XpaHEHHE B OPraH MECTHOTO
CaMOYIPAaBJICHUS WM WHOM YIOJTHOMOYEHHBIN OpraH 100 yKa3aHHOMY UMH JIMILY.

Ckopomnoprsmascs Belllb WIM BEllb, U3IEPKKH 110 XPAHEHHIO KOTOPOW HECOU3MEPUMO
BEJIMKU I0 CPAaBHEHUIO C €€ CTOMMOCTBIO, MOXKET ObITh peali30BaHa HAIIEAIIUM BEUlb C
[IOJIyUEHUEM IHCbMEHHBIX JI0KA3aTEIbCTB, YIOCTOBEPSIIOUIMX CYMMY BbIpyukHu. JleHbru,
BBIPYYEHHbIE OT IMPOAaKW HAWJACHHON BelIM, MOAJIEKAT BO3BpaTy JHILY, YIIPAaBOMOYECHHOMY Ha
ee MoJIy4YeHHE.

4. Hamenmmii Belb OTBEYAET 3a €€ yTpaTy WK MOBPEKICHUE JIUIIb B CIIy4ae YMbICIIA WU
rpy00ii HEOCTOPOKHOCTH U B IIpesieiax CTOUMOCTH BELLH.

Cratbs 252. [Ipuobperenue npaBa COOCTBEHHOCTH Ha HAXOJKY

1. Ecnu B TeueHue LIECTH MECSILIEB C MOMEHTA 3asBJICHUS O HAaXOAKE B OPraH MECTHOTO
CaMOYNIpPAaBIICHUS. WM HWHOW YIOJIHOMOYEHHBIH opraH (myHKT 2 crateu 251) nwno,
yIIPaBOMOUYEHHOE MOJYYUTh HAaWJCHHYIO BElllb, HE Oy/AeT YCTAaHOBJIEHO WJIM CaMO HE 3asBUT O
CBOEM IpaBe Ha BElIb HAIIEAIIEMY €€ JIUIY JIMOO B OpraH MECTHOTO CaMOYIPABICHUS WIH UHON
YIIOJTHOMOYEHHBII OpraH, HaleAmni Bellb NpuoOpeTaeT NpaBo COOCTBEHHOCTH Ha HEE.

2. Ecnu Hamenmmii Bemlb OTKaXeTcs OT MPHOOpETeHUs HailIeHHOM Bemu B
COOCTBEHHOCTb, OHA MTOCTYNAET B MYHUIIUIIAIIBHYIO COOCTBEHHOCTb.

Crates 253. Bo3melieHue pacxoioB, CBSI3aHHBIX C HaxOJKOW, M BO3HArpakJIeHue
Halle/IIeMy Bellb

1. Hamweqmnmii 1 BO3BpaTUBILNN BEILb JIUIY, YIPABOMOYEHHOMY Ha €€ IOJIy4€HHE, BIIPABE
MOJIYYUTh OT 3TOTO JIMLA, a B CIIy4asX Mepexo/ia Belld B MYHUIIMIIAIbHYIO COOCTBEHHOCTD - OT
COOTBETCTBYIOIIETO OpraHa MECTHOI'O CaMOYIpaBJIEHUsI BO3MEIeHHEe HEOOXOAUMBIX PacXoOB,
CBSA3aHHBIX C XpaHEHHUEM, cllauel WM pealu3alieil Bellld, a TaKKe 3aTpaT Ha OOHapy)KeHue
JM1a, YIIPAaBOMOYEHHOTO MTOJIYYUTh BELIb.

2. Hamenmuii Benip BOpaBe NMOTpeOOBaTh OT JIMIA, YPAaBOMOYEHHOI'O Ha IMOJIyYEHHUE
BEIIY, BO3HArpakJA€HUE 3a HaXOJIKy B pa3Mepe 0 ABAALATH NPOLIEHTOB CTOMMOCTH Bely. Eciu
HalilcHHas Bellb I[PEJICTaBIseT LEHHOCTh TOJBKO JJIs JIUIa, YIIPaBOMOYEHHOI'O Ha €€
IIOJIyYEHUE, pa3Mep BO3HArPa)KICHUS ONPEAEISAETCS 110 COMIAIIEHHUIO C TUM JIUILIOM.

[IpaBo Ha BO3HArpa’kJeHHE HE BO3HMKAET, €CJIM HAIUEAIINN BEllb HE 3asBHJI O HaXOJAKe
WM TIBITAJICS €€ YTaWTh.

Cratps 254. be3Han30pHbIE )KMBOTHBIE

1. JIuno, 3anepxaBiiee 0€3HAA30PHBIN WM MPUTYIBHBIA CKOT WM APYrHX O€3HAA30PHBIX
JIOMAIITHUX KUBOTHBIX, 00513aHO BO3BPATUTh UX COOCTBEHHUKY, a €CIM COOCTBEHHUK KMBOTHBIX
WIA MECTO €ro npeObIBaHMS HEW3BECTHBI, HE IO3JHEE TpeX IHEH ¢ MOMEHTa 3aJepiKaHus
3adBUTh 00 OOHAPYKEHHBIX JXUBOTHBIX B OpraH MECTHOI'O CAaMOYMpAaBICHUS WIM HHOU
YIOJIHOMOYEHHBIN OpraH, KOTOpbIe MPUHUMAIOT MEPBI K PO3BICKY COOCTBEHHUKA.

2. Ha Bpems po3bicka COOCTBEHHHMKA >KMBOTHBIX OHH MOTYT OBITh OCTaBJI€HBI JHIIOM,
3aJIepXKaBIIUM UX, Y ce0sl Ha COJep)KaHUU U B IOJb30BaHUU JMOO CIAHBI HA COJEp)KaHHE U B
NOJIb30BaHNE JPYTrOMY JIMILY, MMEIOLEMY HeoOXoauMble It 3Toro yciaosusd. [1o npocs0e nuna,
3aJepXKaBIIero Oe3HaJ30pPHBIX IKMBOTHBIX, MOIBICKAHHE JHIA, HMMEIOLIET0 HEeo0XOAuMBbIe
yCIOBUS JJIA UX COACpXKAaHMs, W Iepelady €My JKUBOTHBIX OCYIIECTBIISIET OpraH MECTHOTO
CaMOYIIPABJICHUs WJIX UHOM YIIOJTHOMOYEHHBIN OPraH.

3. Jluno, 3aaepkaBuiee 0€3HAA30PHBIX KUBOTHBIX, M JIULO, KOTOPOMY OHHU HEpPEAaHbl Ha
coJepKaHWE M B IOJb30BaHUE, O0SA3aHBI MX HAAJEKAIIE COAEPKATh M MPH HAINYUU BUHBI
OTBEYAIOT 32 THOEIIb U MOPYY )KUBOTHBIX B Ipeieiax X CTOUMOCTH.



Crates 255. [IpuoOperenue npaBa cOOCTBEHHOCTH Ha O€3HAI30PHBIX JKUBOTHBIX

1. Eciin B TeyeHHe mIECTH MECSIIEB C MOMEHTA 3asiBJICHUS O 3a/ep’KaHuH Oe3HaI30pHBIX
JIOMAIITHUX JKUBOTHBIX UX COOCTBEHHUK HE OyaeT 0OHapy>KeH WJIM caM He 3asBUT O CBOEM IIpaBe
Ha HUX, JHIO, Y KOTOPOro >KMBOTHBIE HAXOJWINCh Ha COAEPKAHMHM M B II10JIb30BAHUU,
npuoOpeTaeT NpaBo COOCTBEHHOCTH HA HUX.

[Ipu otkaze 3TOro juua OT MPUOOPETEHUS B COOCTBEHHOCTh COJAEPIKABLIMXCS Yy HETO
JKUBOTHBIX OHHU IOCTYNAIOT B MYHUIUMAIbHYIO COOCTBEHHOCTh M HCIIOJB3YIOTCS B HOPSIKE,
OIIPEAEIIEMOM OPraHOM MECTHOI'O CaMOYIIPaBJICHHUS.

2. B cinydae SBKM TpPEXKHEro COOCTBEHHHMKA JKHBOTHBIX TIIOCIE€ Iepexojla HX B
COOCTBEHHOCTh JIPYTOTO JIMIAa NPEXHUHA COOCTBEHHHMK BIIpaBe MpPHU HATUYUU OOCTOSTENHCTB,
CBUJIETEIBCTBYIOLIMX O COXPAHEHUHU K HEMY IIPUBSA3aHHOCTH CO CTOPOHBI 3TUX KHUBOTHBIX WIIH O
YKECTOKOM JIMOO MHOM HEHaJIeKaleM oOpallleHuu ¢ HUMU HOBOTO COOCTBEHHHUKA, TOTPEOOBAThH
UX BO3BpaTa Ha YCIOBHSX, OMPEIENIeMbIX MO COTJAIIEHUI0 C HOBBIM COOCTBEHHHMKOM, a IPHU
HEJOCTH)KEHUHU COTJIALLIEHUS - CY/I0M.

Crarpst 256. Bo3MeleHue pacxoJ0B Ha COJEpKaHHE O€3HAA30PHBIX IKUBOTHBIX H
BO3HArPAXKICHUE 32 HUX

B ciydae Bo3Bpara Oe3HAI30pHBIX JOMAIIHUX JKMBOTHBIX COOCTBEHHHUKY JIHIIO,
3aJiepXKaBIllee JKUBOTHBIX, M JIMIO, Yy KOTOPOTO OHW HAaXOJWINCh HA COJIEPKAaHWH U B
NOJIb30BAaHUM, MMEIOT MPAaBO Ha BO3MELIEHHWE HMX COOCTBEHHHMKOM HEOOXOAMMBIX PacXo[0B,
CBSI3aHHBIX C COJICPKAHNEM KUBOTHBIX, C 3a4€TOM BBITOJI, H3BJICYCHHBIX OT ITOJIb30BAHUS HMHU.

JIuno, 3azmepkaBiiee OE€3HAI30PHBIX JOMAIIHUX JKUBOTHBIX, HMEET MPaBO Ha
BO3HArpax/JI€HUe B COOTBETCTBUU C MMyHKTOM 2 cTtaTtbu 253 Hacrosmero Kogekca.

Cratesa 257. Knan

1. Knax, To ecTh 3apbIThie B 3€MJI€ WM COKPBHITHIE MHBIM CIIOCOOOM JE€HBI'H WM IICHHBIC
MpeIMeThl, COOCTBEHHUK KOTOPBIX HE MOKET OBITh YCTaHOBJIEH MO0 B CHITY 3aKOHA YTPaTHJI Ha
HUX TIpaBO, TMOCTYMaeT B COOCTBEHHOCTh JIMIIA, KOTOPOMY TMPHUHAUICKUT HMMYIIECTBO
(3eMeNbHBII y4acTOK, CTPOCHHUE U T.I1.), TJe KJaja ObLT COKPBIT, U JINIA, OOHAPYKUBILIETO KA, B
PaBHBIX JIOJISIX, €CIU COTJIAIICHUEM MEXITY HUMU HE YCTAaHOBJICHO WHOE.

[Ipu oOHapyXeHHUU KIIaJa JIUIIOM, MPOU3BOAMBIIKNM PACKONKHU WM MOUCK IEHHOCTeH 0e3
COTJIacusi Ha 3TO COOCTBEHHMKA 3€MEJIbHOTO y4acTKa WJIM WHOTO MMYIIECTBA, TJi€ KJaj ObLI
COKBIT, KIIaJ] MOAJIEKHT Tepeaue COOCTBEHHUKY 36MENIbHOTO Y4acTKa WM WHOTO MMYIIECTBA,
rae ObUT OOHApYXEH KI1aj.

2. B cnydae oOHapyeHUs KIaja, COJIEPKAIIETro BEIIM, OTHOCAIIUECS K KYJIbTYPHBIM
[IEHHOCTSIM, OHM TIO/JIeXAT mepefadye B coOcTBeHHOCTh Poccmiickoit denepamuu. [Ipu sTom
COOCTBEHHUK 3E€MEIbHOIO y4YacTKa WJIM MHOTO HMMYIIECTBA, TJe KIJaJ ObLT COKPBIT, W JIHIIO,
OoOHapyXHBIIIEe KiIaJ, WMEIOT MPaBO Ha TOJYyYCHHE BMECTE BO3HATPAXKICHUS B pa3Mepe
NATUJIECATH TPOLIEHTOB CTOMMOCTH KJaja. Bo3HarpaxieHue pacmpenensieTcss MEXAy STUMU
JUIIAMU B PABHBIX JIOJISIX, €CJTM COTJIAIEHUEM MEXKTy HUIMHU HE YCTaHOBJIEHO MHOE.

[Ipn oOHapyXeHHWH TaKOTO KjaJa JHIIOM, MPOU3BOJMBIIMM PACKONKH WA MOUCKU
IeHHOCTeN 0e3 coryacus COOCTBEHHHWKA MMYIIECTBA, TIe KiaJ ObUT COKPBHIT, BO3HATPAKICHUE
ATOMY JIUIy HE BHIIIAYMBACTCS U MOJHOCTHIO MOCTYIAET COOCTBEHHUKY.

3. IlpaBwia HacToslEW CTaTbU HE TMPUMEHSIOTCA K JIMIAM, B KpPYr TPYIOBBIX WIIH
CITy’)kKeOHBIX 00S3aHHOCTEH KOTOPHIX BXOJWJIO MPOBEACHUE PACKOIIOK U TIOMCKA, HATPABICHHBIX
Ha OOHapy)XCHHE KJIaja.

Crarps 258. [IpuoOperenue mpaBa COOCTBEHHOCTH Ha 0€CXO03WHbBIC IBUKUMBIC BEIIIH



Ecnu 310 He wuckimodaeTcs mpaBwiamMu Hacrosuiero Konekca o mpuoOpereHHH INpaBa
COOCTBEHHOCTH Ha BEIM, OT KOTOPBIX COOCTBEHHUK OTKazaics (ctaThs 250), 0 Haxoake (CTaThbu
251 - 253), o Ge3HaT30pHBIX KXUBOTHBIX (CTaThu 254 - 256) u o kmaae (crarbs 257), mpaBo
COOCTBEHHOCTH Ha OECXO3SIMHbIE JBUKUMBIE BEIIM MOXET OBITh NPUOOPETEHO B CHILY
IpUOOpETaTENbHON 1aBHOCTH (CTaThs 242).

Cratps 259. MOMEHT BO3HMKHOBEHMS IpaBa COOCTBEHHOCTH Ha JABIKHMYIO BEIb Y
npuoOperaTeis o CeNKe

HpaBo COOCTBEHHOCTH y ano6peTaTen>1 ,Z[BH)KPIMOﬁ B€IIK II0 CHACJIIKE BO3HHUKACT C
MOMCHTaA €€ nepeaaiu, €CJIu HHOC HEC NPCAYCMOTPCHO 3aKOHOM HJIU YCJIOBUAMU CACIIKU.

Cratps 260. [lepenaya 1BUKUMOM BelU

1. Ilepenaueil nmpu3HaeTcs BpydeHHE BEIM NMPUOOPETATENIO, @ PaBHO cljada MEePEeBO3UUKY
JUIL  OTIIPaBKM TPHOOpETaTeNr0 WM CAada B OPTraHU3alMI0 CBA3M JUIA  TI€PECBHUIKH
IPUOOpPETATEINIO BELEH, OTUYKIEHHBIX 0€3 0053aTenbCcTBa JOCTaBKH.

Bewp cunTaercst Bpy4eHHON NPUOOPETATEN0 C MOMEHTA €€ (PaKTUYECKOTO MOCTYIUICHHS
BO BJIAJICHUE MTPUOOpETaTeNs WIN YKa3aHHOTO UM JIMIA.

B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM HJIM JIOTOBOPOM JIHOO BBITEKAIOLIMX M3 CYIIECTBA
OTHOILIEHWI CTOPOH, BEIllb CUNUTACTCS MEpPEeIaHHON MPHOOPETATENI0 ¢ MOMEHTAa CHMBOJIMYECKOM
nepenadn (BpydeHHE KIIOYEW, HMHBIX 3HAKOB MW CHMBOJIOB, IPaBOYCTaHABIMBAIOIINX
JIOKYMEHTOB).

2. EcniM K MOMEHTY COBEpILEHHs CAEIKH 00 OTUYKICHHUU BEIM OHA YK€ HAXOIUTCS BO
BJIJICHUH TTPUOOpETATENsl, BEIb IIPU3HACTCS NIEPETaHHON €My C STOTO MOMEHTA.

3. Ecnn npuoOpeTtaeMasi 0 C/I€Ke Belllb HAXOJIUTCS BO BJIQJCHUU TPETHETO JIMIA, MPaBO
COOCTBEHHOCTH Ha HEE IMEPEeXOAUT K MPUOOPETaTeN0 ¢ MOMEHTA COBEPIICHMS CHAEIKH, €CIIH
MHOI MOMEHT Iepexoa MpaBa COOCTBEHHOCTH HE NPEAYCMOTPEH YCIOBUSAMH CIEIKH.

4. K nmepemaue BemM TpUPAaBHUBACTCS IiepeAada KOHOCAMEHTa WM  HHOTO
TOBAPOPACTIOPAIUTEIBHOTO TJOKYMEHTA Ha Hee.

I'nmaBa 19. IPEKPAIIIEHUE ITPABA COBCTBEHHOCTHU
Cratbst 261. OcHOBaHUS NPEKpalIeHNs IpaBa COOCTBEHHOCTH

1. IIpaBo COOCTBEHHOCTH TpEKpallaeTcs MPH OTUYKIESHUU COOCTBEHHHKOM CBOEH BEITH
JIPYroMy JIUITy, OTKa3e COOCTBEHHHWKa OT IpaBa COOCTBEHHOCTH, TMOEIM WM YHHUYTOXKCHUU
BEIIM U TIpH yTpare MpaBa COOCTBEHHOCTH Ha BEIlb B MHBIX CIy4dasX, MPEIyCMOTPEHHBIX
3aKOHOM.

2. IlpunynuTenbHOE U3BATHE y COOCTBEHHHKA BEIIM HE JOMYyCKAaeTcs, Kpome
MPETyCMOTPEHHBIX HacTosAMM KojekcoM cirydaeB, KOTJa 10 OCHOBAHHSM, yCTaHOBJICHHBIM
3aKOHOM, TIPOU3BOMISTCS:

1) oOpareHre B3bICKaHUS Ha BEIIb 110 00s3aTEIbCTBAM (CTaThs 264);

2) OTYYyXJCHHUE BEIIU, KOTOpas B CHIIY 3aKOHa HE MOXKET MPUHAIJICKATh JAHHOMY JIUIY
(cratps 265);

3) BBIKYIT 0€CXO3SHCTBEHHO COACPKUMBIX OOBEKTOB KyIbTYpHOTO Haciequs (KyIbTYPHBIX
[IEHHOCTEH ), IOMAITHUX )KUBOTHBIX (cTaThu 266 u 267);

4) pexBusuius (cTarbs 268);

5) xoHpuckanus (ctaths 269);

6) HaunoHanu3auus (crarbs 270);

7) BBIZEN 10JIA U3 001Iero uMmyiiecTBa (myHKT 4 ctatbu 280);



8) BBIKYI 3eMEJIBHOTO y4acTKa JUIsl TOCYAapCTBEHHBIX WM MyHULIUTAIBHBIX HYX] (CTaThs
296);

9) mpekpamieHHe TmpaBa COOCTBEHHOCTH Ha 3EMEIbHBIM YYacTOK, KOTOPBIA HE
HCITOJIB3YETCS B COOTBETCTBHUH C €T0 IEJICBBIM Ha3HaueHueM (cTaThs 296.4);

10) mpekpaimieHue mpaBa COOCTBEHHOCTH HAa 3E€MENbHBIM yYacTOK, HCHOJB3YEMBIH C
HapyIlIeHWeM 3aKOHOIaTeNbCTBa (cTaThs 296.5);

11) mpekpaiienue mpaBa COOCTBEHHOCTH Ha OECXO3SIHCTBEHHO COAEPKUMOE IOMEIICHHE
(cratbs 298.7);

12) wm3psTHE M3 000pOTa M YHUYTOXKEHUE HK3EMIUIIPOB MaTepHAIbHBIX HOCUTENEH,
COJIeprKalIiX CBEICHHUS, TOPOYAIUE YECTh, TOCTOMHCTBO UJIH JIEJIOBYIO PEIIyTaIMIO TPakIlaHuHA
(myHKT 2 cTaThu 152);

13) uzbsaTHE U3 000pOTAa W YHUYTONKEHHE SK3EMIUIIPOB MaTEPHAIBHBIX HOCUTENEH,
coJlepKalluX M300pakeHUE TpaKAaHWHA, IOJYYEHHOE WJIM MCIOJIb3YEMOE C HapylIEHUEM
3akoHa (MyHKT 2 crathu 152.1);

14) wuzpsaTHe U3 000pOTa W YHUUTOKEHHE OHK3EMIUIIPOB MaTEpUabHBIX HOCHUTEINEH,
coJiepKaluxX HHPOPMAIUIO O YACTHON >KU3HU (PU3UYECKOTO JIUIIA, ITOJIYYCHHYIO C HapyIIEHUEM
3aKkoHa (MyHKT 4 ctathu 152.2);

15) u3bsaTHE U3 000pPOTa W YHUUTOXKEHHE KOHTpA(PaKTHBIX MaTepUaJbHBIX HOCHUTEJEH
(myHkT 4 cTathu 1252);

16) wu3bpsTHE U3 000pOTa U YHUYTOXKEHHE OOOpYIOBaHUS, MPOYMX YCTPOUCTB U
MaTepUasoB, HUCIOJb3YEMbIX WM MpPEJHA3HAYEHHBIX JUIsl HApYLIEHUS UCKIIOYMTEIbHBIX IPaB
(myHKT 5 cTtaThu 1252).

Cratbs 262. [IpuBatu3zanys rocy1apcTBEHHOIO 1 MyHULIUIIAIIBHOTO UMYIIIECTBA

HmymiectBo, Haxojsmieecss B TOCYAAPCTBEHHOM WJIM MYHMLHMIAIBHOM COOCTBEHHOCTH,
MOJKET OBITh MEPEaHO €r0 COOCTBEHHHMKOM B COOCTBEHHOCTh I'paXIaH U IOPUIMYECKHUX JIHI] B
HOpsIKE, IPEAYCMOTPEHHOM 3aKOHAMM O IIPUBATU3ALMU T'OCYAAPCTBEHHOIO U MYHULIUIIAILHOTO
MMYIIIECTBA.

IIpu [IpUBATU3ALUN roCyJapCTBEHHOIO u MYHULHUIIAIBHOTO UMYILIECTBA
IpelyCMOTpEeHHbIE HacTosAMM KoaekcoM MonoxkeHus!, perylupyromue nopsiok npuoopeTeHus
U TIpEeKpalleHus MpaBa COOCTBEHHOCTH, NMPUMEHSIOTCA, €CIM 3aKOHAMH O IMPHUBATU3ALMU HE
IIPEyCMOTPEHO MHOE.

Cratps 263. OTka3 OT npaBa COOCTBEHHOCTH

1. I'paxk1aHUH WK IOPUIUYECKOE JIMIIO MOXET OTKa3aThCs OT IpaBa COOCTBEHHOCTH Ha
NPUHAAISKAILYIO €MY Belllb, 00BSBUB 00 3TOM JIMOO COBEPILUB JPYrUe ACUCTBU, ONPEICICHHO
CBUJICTENLCTBYIOIINE O €r0 YCTPAaHEHWU OT BJIAJICHUS, MOJIb30BAHUS U PACIOPSIKEHUS BEIIbIO
0e3 HaMepeHUs COXPaHUTh KaKue-Tu0o0 MpaBa Ha 3Ty Bellb.

OTka3 oT mpaBa COOCTBEHHOCTHM HE BJE€UET MpeKpalleHus IMpaB U 00sg3aHHOCTEH
COOCTBEHHHUKA B OTHOIIEHHH COOTBETCTBYIOLIECH BEIIM 10 MPUOOPETEHUs MpaBa COOCTBEHHOCTH
Ha Hee JPYTUM JHUIOM.

JIumo, oOTKa3aBuIieecs OT TMpaBa COOCTBEHHOCTM Ha Belllb, O005f3aHO BO3MECTHUTH
HEO0OXOIUMBIE PACXO/Ibl HA €€ YTUIIM3AIUIO0, €CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

2. Otka3 oT mnpaBa COOCTBEHHOCTH Ha HEJIBHKMMYIO Belllb, OOpPEMEHEHHYIO
OrPaHUYEHHBIMHU BEIIHBIMU PAaBaMH TPEThUX JIMILI, HE JOIMYCKAETCS.

Cratbs 264. OOparieHue B3bICKaHHs Ha HMYIIECTBO IO 0053aTeIbCTBaM COOCTBEHHHKA



1. W3psTHEe wuMyliecTBa MyTeM OOpallleHUs] B3bICKaHWS Ha HEro IO 00sS3aTeNbCTBaM
COOCTBEHHUKA MPOU3BOJUTCA Ha OCHOBAaHMM DELICHUS Cy/Aa, €CIM MHOW IOpPsIOK OOpalieHus
B3BICKaHUs HE NIPEAYCMOTPEH 3aKOHOM HJIM JIOTOBOPOM.

2. IIpaBo COOCTBEHHOCTHM Ha HMYIIECTBO, Ha KOTOpoe oOpaiaercss B3bICKaHHE,
IpeKpamaeTcs y COOCTBEHHHKAa ¢ MOMEHTa BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH HAa U3BATOE
MMYILECTBO Y JINLA, K KOTOPOMY IIEPEXOAUT ITO UMYILECTBO.

Cratps 265. IlpekpanieHue npaBa cCOOCTBEHHOCTH JIMIIA HA BEIllb, KOTOPast HE MOXET €My
MIPUHAIJICKATD

1. Ecnu 1o oCHOBaHUSM, JOITyCKAaeMbIM 3aKOHOM, B COOCTBEHHOCTH JIMIIAa OKa3a1ach BEIlb,
KOTOpasi B CHJy 3aKOHa HE MOXXET eMy IpHHAJJIeKaTh, 3Ta BEllb JOJDKHA OBITh OTUYXJEHa
COOCTBEHHMKOM B TEYEHHE rojla ¢ MOMEHTa BO3HHKHOBEHHS IIpaBa COOCTBEHHOCTH Ha BeEIb,
€CJIM 3aKOHOM HE YCTaHOBJIEH MHOM CPOK.

2. B ciydasix, Korza Belllb He OTUY>KJIeHa COOCTBEHHUKOM B CPOKH, YKa3aHHbIE B IIYHKTE 1
HACTOSIILEH CTaThbH, Takas Belllb, C YYETOM €€ XapakTepa U Ha3HAYeHMs, IO PELICHHIO CYyla,
BBIHECCHHOMY I10 3asBJICHUIO YIOJIHOMOYEHHOIO TOCYAAPCTBEHHOIO OpraHa WM OpraHa
MECTHOI'O CaMOYIpaBJICHUs, MOIJIECKUT MPUHYIUTEIBHOW MpoJaxe C mepenayeil ObIBLIEMY
COOCTBEHHUKY BBIPYYEHHOW CyMMBbI JINOO Ieperaye B rOCYJapCTBEHHYIO WM MYHULIMIIAJIbHYIO
COOCTBEHHOCTh C BO3MEILICHHEM OBIBIIEMY COOCTBEHHHKY CTOMMOCTH BEIM, OIpPEeTICHHON
CYyJIOM, 3a BBIYETOM PaCX0/I0B, [IOHECEHHBIX HA €€ OTUYK/ICHUE.

3. Ecnu B COOCTBEHHOCTH TpaKJaHWHA WIH IOPUAMYECKOrO JIMIAa IO OCHOBAaHUSM,
JIOITyCKAEMbIM 3aKOHOM, OKaXETCs Belllb, HA IPUOOPETEHHE KOTOPOH HEOOXOAUMO pa3pelleHHe,
a B €ro BblAaye COOCTBEHHMKY OTKa3aHO, 3Ta Bellb MOJIEKHUT OTUYKICHHIO B TOpSIKE,
YCTaHOBJIEHHOM JJI UMYILECTBA, KOTOPOE HE MOXKET MIPUHAJIJIEKATh JAHHOMY COOCTBEHHUKY.

Cratbs 266. Bpikyn 0ecXO3sliCTBEHHO COAEPKHUMBIX OOBEKTOB KYJIBTYPHOI'O HacClEIus
(KybTYpHBIX LIEHHOCTEH)

B cnydasx, korma COOCTBEHHHK OOBEKTOB KYJIbTYPHOTO Haciequst (KyJIbTYpHBIX
LIEHHOCTEH) OECXO3SHUCTBEHHO COAEPKUT 3TU OOBEKTHI, YTO TPO3UT YTPATOMl MMH CBOETO
3Ha4YeHUs, JUOO0 JIOMYCKAeT Cepbe3Hble HAPYUIEHHUS YCTAHOBJIEHHOT'O OTPAHWYEHHUS BEILIHBIX
IpaB WIK OIPaHUYEHHUs KaKOro-InOOo M3 MPaBOMOYMM, BXOJSAIIMX B COCTaB BELIHOIO MpaBa Ha
Takue 00bEeKTHI (a03all TpeTuil myHkTa 1 crarbu 225), Takue OOBEKTHI MO PEHICHUIO Cy/la MOTYT
OBITH U3BATHl Y COOCTBEHHHMKA IyTEM BBIKYIIA, OCYLIECTBIISIEMOIO YIMOJIHOMOUYEHHBIM OPTaHOM
roCyJapCTBEHHOM BJIACTH, WM MPOJIAXKHU C MTyOJIMYHBIX TOPTOB.

[Ipu BbIKyne 0OBEKTOB KYJIbTYPHOIO HacieAus (KyJbTYpPHBIX LEHHOCTENH) COOCTBEHHUKY
BO3MEUIAETCA MX CTOMMOCTb B Pa3MEpPE, YCTAaHOBJIEHHOM COIJIAILIEHHWEM CTOPOH, a B Ciydae
cnopa - cyaoM. [Ipu nponaxe ¢ myOIUYHBIX TOProB COOCTBEHHUKY ME€PEIAETCsl BBIpyUYEHHAs! OT
IIPOJakKH CyMMa 3a BBIYETOM PAaCXO0J0B HA IPOBEJIEHUE TOPIOB.

Crates 267. BeIkyn TOMalIHUX JKUBOTHBIX MPU HEHAJJISKAIIIEM OOpaIlleHHH ¢ HUMU

B cnyuasx, korma cOOCTBEHHHK JIOMAIIHUX >KUBOTHBIX OOpaIaeTcsi ¢ HUMU B SIBHOM
MIPOTUBOPEYHH C YCTAHOBJIEHHBIMU HAa OCHOBAaHUH 3aKOHA MPABHJIAMH M TIPUHSITHIMUA B OOIIIECTBE
HOpPMaMu TYMaHHOTO OTHOIICHHS K J>KUBOTHBIM, OTH J>XHBOTHBIE MOTYT OBITh HU3BATH Y
COOCTBEHHUKA IMYTEM UX BBIKYIIA JIULIOM, IPEIBbIBUBLUINM COOTBETCTBYIOIIEE TPEOOBAaHUE B CY/I.
[lena BbIKyIIa OMpEIENSETCS COTJIAIEHUEM CTOPOH, a B ClIydae Cropa - CyJIOM.

Cratba 268. PexBusumus



1. B ciydasx cTUXuHHBIX O€NCTBMH, aBapuii, SMUAEMHUH, SMHU300TUH W TNPH HHBIX
00CTOATENIbCTBAX, HOCAIIMX YpPE3BBIYAWHBIA XapakTep, Belllb B HHTepecax oO0IllecTBa I0
PELICHUIO YIOJTHOMOYEHHBIX TOCYIaPCTBEHHBIX OPTaHOB MOXKET OBITh U3bSITa Y COOCTBEHHUKA B
rOCyJapCTBEHHYI0 COOCTBEHHOCTb B IOpPSIKE M HA YCIIOBHSIX, YCTAHOBJIEHHBIX 3aKOHOM, C
BBITIJIATOM €My CTOMMOCTHU BeIlU (PEKBU3ULIKSA).

2. OueHka, 1o KOTOpoi COOCTBEHHUKY BO3MEIAETCS] CTOUMOCTh PEKBU3UPOBAHHOM BEllH,
MOJKET OBITh OCIIOPEHA UM B CY/IC.

3. JIumo, Bemb KOTOPOrO PEKBU3MPOBaHA, BIIpaBE IPU NPEKPALICHUM JEHCTBUSA
OOCTOSITENILCTB, B CBSA3H C KOTOPHIMU NPOU3BEJCHA PEKBU3HIIMSA, TPeOOBATh MO Cyay BO3Bpara
€My COXpaHMBIIEHCS BEILIU.

Crarps 269. Konduckamms

1. B cnyuasix, mpeayCMOTPEHHBIX 3aKOHOM, HMYIIECTBO MOXET OBbITh OE3BO3ME3IHO
U3BATO y COOCTBEHHHKA IO PEHICHHIO CyJa B COOCTBEHHOCTh Poccuiickoit ®Denepanuu B BUIC
CaHKIIMU 3a COBEPIICHHE MPECTYIUICHUS WM UHOTO MpaBOHapyIIeHus (KOHPUCKAIs).

2. Tlpu xoH(UCKANUK OTpaHWYCHHBIC BEIIHBIC MMpaBa Ha KOH(PUCKYEMbIC BEIIM W HHBIC
00peMEeHEeHHsI COOTBETCTBYIOIIETO UMYIIIECTBA TPEKPALIAIOTCS.

3. B ciydasx, mpeaycMOTPEHHBIX 3aKOHOM, KOH(HCKAIUS MOXET OBITh MpPOHW3BEICHA B
aIMUHHCTPATUBHOM TMopsnke. Pemenue o koHduckanuu, NPUHATOE B aIMUHUCTPATUBHOM
MOPSIIKE, MOXKET OBITh OCIIOPEHO B Cy/IC.

Crarbs 270. Haumonanuzanus

1. O6pamenne B coOcTtBeHHOCTh Poccuiickoii denepanuyu MMyIECTBA, HaXOJSALIETOCs B
COOCTBEHHOCTH TPaXKAaH M IOPUAMYECKHUX JIUI] (HAlMOHAJIM3AlMs), OCYIIECTBISIETCS TOJIBKO B
CIIy4asiX, yCTAaHOBJIEHHBIX 3aKOHOM.

2. Ilpn HauMOHANM3alMK OrpaHUYEHHBIE BEIIHbIE MTPaBa Ha HAI[MOHAIW3UPYEMbIE BELH U
MHBbIE 00pEMEHEHMSI COOTBETCTBYIOIIETO UMYIIIECTBA MTPEKPAILIAtOTCS.

JIuna, yTpaTHBIIME NpaBa Ha HAalMOHAJIM3MPOBAHHOE MMYIIECTBO, BIpaBe TpeOOBaTh OT
Poccuiickoit @denepanuy Bo3MEIIEHNS TPUUNHEHHBIX UM YOBITKOB.

3. Hauuonanuszanust He Jomyckaercs Oe3 MpeaBapUTEbHOTO IOJHOTO BO3MELICHUS
yOBITKOB COOCTBEHHMKaM UMYIIECTBA.

I'nasa 19.1. OBILIAA COBCTBEHHOCTbD
§ 1. O0mme mo10KeHUA
Cratea 271. [ToHsaTHe 1 OCHOBAHNA BO3SHUKHOBEHHUS 00IIEH COOCTBEHHOCTH

1. UmymiecTBo, Haxojsmieecss B COOCTBEHHOCTH JBYX WM HECKOJIBKUX JIWII, SIBIISCTCS
00111€#1 COOCTBEHHOCTBIO.

2. VmymecTBO MOXKET HaXOIUThCS B OOIIEH COOCTBEHHOCTH C OMPEACICHHEM JIOJU
KKIOT0 M3 COOCTBEHHHKOB B TIpaBe COOCTBEHHOCTH ([0JieBas COOCTBEHHOCTh) WM 03
OTIpeIeTICHUs] TAaKUX J0JIel (COBMECTHAs COOCTBEHHOCT ).

3. Obmas cOOCTBEHHOCTh Ha MMYIIECTBO SIBISIETCS JOJIEBOM, 32 MCKIIOUYEHHEM CITy4acs,
KOT/1a 3aKOHOM TIPETYCMOTPEHO 00pa30oBaHME COBMECTHOM COOCTBEHHOCTH Ha TO UMYIIIECTBO.

4. OOmass cOOCTBEHHOCTh BO3HMKAET IMPH IOCTYIJICHUH B COOCTBEHHOCTHh IBYX WIIH
HECKOJIbKMX JIMI[ WMYIIECTBA, KOTOPOE HE MOXKET OBITh pasjieiieHo 0€3 HU3MEHEHHS €ro
Ha3HAYCHUS TUOO HE MOJICKUT Pa3eiy B CHITYy 3aKOHA.

OO6miasi COOCTBEHHOCTh Ha JIETUMOE MMYIIECTBO BO3HUKACT B CIIy4asX, YCTaHOBJICHHBIX
3aKOHOM.



5. OOmass coOCTBEHHOCTh BO3HHKAeT TP CMEIIEHUH OJHOPOAHBIX  Bellei,
NPUHAAISKAIINUX IBYM U O0JIee JIMLaM, eI HHOE He MPEeyCMOTPEHO 3aKOHOM WJIN 0T OBOPOM.
B ostom cinyuae pasmepel Jonedl B IpaBe o0OWIEH COOCTBEHHOCTH  OIPEAEISAIOTCA
IPONOPLUOHATIBHO KOJIMYECTBY BellEeH, MPUHAUIEKABIIUX KaKJOMYy U3 COCOOCTBEHHHUKOB 10
CMEILIEHUS.

6. Ilo cornameHur0 y4aCTHUKOB COBMECTHOM COOCTBEHHOCTH, a IPHU HEJAOCTHKEHUU
corjacusi - IO PELICHUIO Cyla, Ha OOIee MMYIIECTBO MOXKET OBITh YCTAHOBJIICHA J0JIEBAs
COOCTBEHHOCTb ATHX JIUII.

7. OOmas coOCTBEHHOCTb Ha HEIBM)KMMOE HMYIIECTBO BO3HUKAaeT C MOMEHTa
roCcyJapCTBEHHOHN perucTpanum, eciii HHOe He IpeAycMOoTpeHo HacTosmuM Koxekcom.

Cratpa 272. [1noapl, OpOAYKLIMS U TO0XOAbI OT UCIOJIb30BAHUS UMYIIIECTBA, HAXOISAIIETOCS
B 0011€e#i COOCTBEHHOCTH

HJIOI[I)I, HpOZ[YKIII/ISI U JOXOAbI OT HCIIOJIB30BAHUA I/IMyHIeCTBa, HaxXooAmerocsa B O6Hl€I71
COOCTBEHHOCTH, TOCTYMAIOT B COCTaB OOIIEro MMYIIECTBA Ha TeX K€ YCIOBHUSAX, Ha KOTOPBIX
o0111ee UMYIIECTBO, OT MCHOJIB30BAHUS KOTOPOTO MOJYYEHBI YKa3aHHBIC TJIOMBI, MPOAYKLIHS U
JIOXO/IbI, TPUHAJIEKAT COCOOCTBEHHUKAM, €CIIM MHOE HE MPEAYCMOTPEHO COTJIAIICHUEM MEXIY
HUMMU.

[Ipu pasgenbHOM BIIaJIEHUM W TOJIb30BAaHUM HMMYILIECTBOM, HAXOIAIIMMCA B JI0JIEBOU
C06CTB€HHOCTI/I, IJ10bI, HpOIlyKIII/Iﬂ u J0XO0JbI, HOJIy‘IeHHI)IG oT HUCITIOJIB30BAHUS
COOTBETCTBYIOIIEH YAaCTH HMYILECTBA, MOCTYMAIOT B COOCTBEHHOCTh TOTO COCOOCTBEHHHKA,
KOTOpBIA BJAQJACET €10, €CJIM HWHOE HE YCTAHOBJICHO 3aKOHOM WJIM COIJIAllIEHUEM
COCOOCTBEHHHMKOB. JTO TPaBHJIO TMPHUMEHSETCA TakXke B clydasX, KOrJa BIaJeHHEe U
MOJIb30BaHKE OOIMM UMYIIIECTBOM OCYIIECTBIISIETCS B TIOPSJIKE, MPETyCMOTPEHHOM MTyHKTOM 3
cratbu 277 Hactosmero Konekca.

Cratbst 273. Pacxompl MmO COAEp)KaHUIO MMYIIECTBA, HaXOAsLIErocs B oOmen
COOCTBEHHOCTH

Kaxxnprit yaacTHuk 00111e#i COOCTBEHHOCTH 00s3aH COpa3MEpHO CO CBOEH JoJiel a1ubo mpu
COBMECTHOM COOCTBEHHOCTH 3a CUeT OOIIEero HMMYIIECTBa, a MPU €ro HeJO0CTaTOUYHOCTH - B
PaBHBIX JIOJSIX, YYaCTBOBATh B M3JIEPIKKaX IO €r0 COJCPKAHHUIO W COXPAHEHHUIO, B TOM YHCIIC
CBSI3aHHBIX C YIJIATOW HAJIOTOB U COOPOB, €CIIM MHOE HE MPETYCMOTPEHO COTTAIICHUEM MEXIY
COCOOCTBEHHHUKAMHU.

Cratbs 274. O0parieHue B3bICKaHHS Ha JIOJTIO B 00IIIEM UMYIIIECTBE

1. Kpenutop y4yactHuka o0mielt cOOCTBEHHOCTH MPH HEJOCTAaTOUYHOCTH Yy COOCTBEHHHKA
JPYyroro MMYIIECTBAa BIIpaBe MPEIbSIBUTH TPEeOOBAaHUE O BBIAEIE JIOMU JOJDKHHMKA B OOLIeM
UMYILECTBE B COOTBETCTBMM C MpaBWiIaMu HacTosmero Kopekca s oOpaieHuss Ha Hee
B3BICKAHHUS.

2. Ecnu BBIIEN A07W JOMKHUKA B HAType HEBO3MOXXEH JTMOO MPOTHB ATOTO BO3PAKAIOT
OCTaJIbHbI€ YYaCTHUKM OOIIeH COOCTBEHHOCTH, KpEIUTOp BIIpaBe TpeOOBaTh MPOJaKU
JOJIKHUKOM CBOEH JIOJIM OCTaJIbHBIM y4acTHUKaM 0O1Ieil COOCTBEHHOCTH IO LIEHE, COpa3MEepHO
PBIHOYHOM CTOMMOCTH 3TOH J0iM, C OOpalleHHeM BBIPYYEHHBIX OT MPOJAXU CPEICTB B
IOTAIICHHE JOJTa.

B ciydae oTka3a OCTaqbHBIX YYaCTHHKOB OOIIEH COOCTBEHHOCTH OT NMPHOOPETEHHUS JOJIH
JOJDKHUKA KPEIUTOP BIIpaBe TpeOOBaTh MO CyAy OOpallleHus B3bICKAHUS HA JOJI0 JOJDKHHKA B
npaBe COOCTBEHHOCTH ITyTEeM MPOAAXKH 3TOW JOJHU C MyOIMYHBIX TOPTOB.



3. IlpaBuna, mpeayCMOTpPEHHBIE HACTOSIIEW CTaTbel, MPUMEHSIOTCS K OTHOILICHUSM,
CBS3aHHBIM C OOpallleHHEeM B3BbICKAaHHUS Ha JOJI0 B OOIIEM HMMYIIECTBE CYIPYIOB, C Y4E€TOM
0COOCHHOCTEH, MPETyCMOTPEHHBIX Mmaparpad)oM 3 HACTOSIIICH TIaBbI.

§ 2. JlosieBasi cOOCTBEHHOCTD
Cratps 275. OnpeneneHue A0yel B mpaBe COOCTBEHHOCTH

1. Eciu fmonu y4acTHUKOB JOJIEBOM COOCTBEHHOCTHM HE MOTYT OBITH OIpENeNeHBl Ha
OCHOBaHHMM 33aKOHAa W HE YCTAHOBJICHBI COTJIAIICHHEM BCEX €€ YYaCTHHKOB, JIOJIU CUHTAIOTCS
PaBHBIMH.

2. CornameHneM BCEX YYAaCTHHUKOB JOJIEBOH COOCTBEHHOCTH MOXKET OBITH YCTaHOBJICH
MOPSIOK ONpEeNICHHs] U MU3MEHEHHsI UX JOJIeH B 3aBUCUMOCTH OT BKJIaJa KaKIOro M3 HUX B
00pa3oBaHue U MPHpAIICHNE 00IIEro HMYIIECTBA.

3. O6mas moneBasi COOCTBEHHOCTh Ha HENEIMMYIO BEIllb, HAXOSIIYIOCS B COOCTBEHHOCTH
OJTHOTO JIMIIA, MOKET OBITh YCTAaHOBJICHA HA OCHOBAHWU COTJIAIICHHS COOCTBEHHHKA C TPETHUM
JULOM TIPH YCJIOBMH, YTO pa3Mep JOJIM KaKJOr0 U3 COCOOCTBEHHHKOB OOECHEYHT €My
BO3MOXKHOCTH BJIaJICTh M MOJIb30BaThCS YAaCTHIO BEIIU B COOTBETCTBHU C €€ HA3HAUCHUEM.

4. Y9acTHHMK J0JIEBOH COOCTBEHHOCTH, OCYIIECTBHUBIIHI 32 CBOW CUET C COIJIACHUS APYTUX
COCOOCTBEHHHMKOB ~ HEOT/AENUMBIC YIyYIICHHS OSTOr0 HMMYIIECTBA, KMEET NpaBO Ha
COOTBETCTBYIOIIEE YBEJIMYEHHE CBOEH JONM B IIpaBe Ha 0OIIee MMYIIECTBO, €CIM HHOE HE
IPETYCMOTPEHO COTJIAIICHUEM MEX/y COCOOCTBEHHUKAMH.

OtnenuMble  ydaydmieHuss OOLIEro HMMYIIECTBA, €CIM HHOE HE IIPEIyCMOTPEHO
COIJIAIIEHUEM YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH, MOCTYHAlOT B COOCTBEHHOCTb TOTO M3
YYaCTHHUKOB, KOTOPBIA UX MPOU3BEIL.

Cratbs 276. PaciopshkeHre UMYIIECTBOM, HAXOSIINMCS B J0JIEBOM COOCTBEHHOCTH

1. PacnopspkeHne  MMYIIECTBOM, HAaXOASIIMMCS B JIOJIEBOM  COOCTBEHHOCTH,
OCYLIECTBIISIETCS 10 COTJIAIICHUIO BCEX €€ YYACTHUKOB, €CJIM MHOE HE MPETYCMOTPEHO 3aKOHOM.

2. Vd4acTHHMK J0JIeBOM COOCTBEHHOCTH BIIpaB€ I10 CBOEMY YCMOTPEHHUIO TIPOJIaTh,
MOJIapHUTh, 3aBEIIaTh, OTAATh B 3aJI0T CBOIO JOJIO (Y4acTh OJM) JTUOO PACIOPAIUTHCS €H0 HHBIM
00pa3oM ¢ co0JII0/IEHNEM IIPU €€ BO3ME3AHOM OTUYKJIEHUU IIPABUII, IPETYCMOTPEHHBIX CTaThel
278 nacrosiero Koaekca, eciii ”HOE HE YCTAHOBIIEHO 3aKOHOM.

Jlons B mpaBe COOCTBEHHOCTH HE MOXKET OBITh pa3apobiieHa COCOOCTBEHHUKOM Ha YacTH,
€CJIM ATO TOBJEYET HEBO3MOXKHOCTH BIAJETh M TOJH30BATHCS YaCThIO OOIIEro HMMYIIECTBA,
COpa3MepHOM YaCTH 3TOM JI0JIU, B COOTBETCTBUU C €r0 HA3HAYCHUEM.

Cratbes 277. Bianenue v moib30BaHUE BENLI0, HAXOIAIICHCS B TOJIEBOM COOCTBEHHOCTH

1. Bnagenue u monbp30BaHME BEIIbIO, HAXOAIIEHCS B JJOJIESBOM COOCTBEHHOCTH, €CJIH HHOE
HE YCTAHOBJIEHO 3aKOHOM, OCYIIECTBISIOTCS IO COTJIALIEHWIO BCEX €€ YYaCTHUKOB, a MpHU
HEJIOCTH)KEHHUH COTJIACHS - B TIOPSAKE, YCTAHABIMBAEMOM CYJIOM.

2. Y4acTHUK J10JIeBOH COOCTBEHHOCTH UMEET MPAaBO Ha MPEAOCTABICHHUE B €rO BIIAJICHUE U
MOJIb30BaHNWE YaCTH BEIIM, COpPa3MEpPHON €ro Jojie, a MPHU HEBO3MOXXHOCTH AITOTO BIIpaBe
TpeOOBaTh OT APYTUX YYACTHUKOB, BIAICIOIINX U MOJB3YIOIINUXCS YaCThIO BEITH, MPUXOSIICHCS
Ha €ro JI0JIt0, COOTBETCTBYIOIIEH KOMIICHCAIINH, €CJTH HHOE HE TPEyCMOTPEHO 3aKOHOM.

VCHOBI/IH COTJIallICHUS (0] BJIaACHUHN 148 I10JIb30BAHUN HCHBH)KHMOﬁ BCIIBIO,
MpeayCMaTPUBAIOIINE TMPEIOCTABICHHE COCOOCTBEHHUKY BO BIIQJICHHE W TIOJH30BAaHHE YACTH
BEIIH, SBHO HECOPa3MEPHOU €ro JI0JIe B IIPaBe COOCTBEHHOCTH, HUYTOXKHBI.



3. YyacTHUKM J0JI€BOMl COOCTBEHHOCTH BIPAaBE TAKXKE YCTAHOBUTH TaKOW MOPSIOK
BJIAJICHUSI M I0JIb30BAHUS BEIbIO, MPU KOTOPOM Bellb (YacTh BELIU) MPEAOCTABISACTCA BO
BJIa/ICHUE U MOJIb30BAaHUE PA3HbIM COCOOCTBEHHUKAM Ha pa3HbIE IEPUO/Ibl BPEMEHHU.

4. CornaueHyue y4acTHUKOB J0JIEBOM COOCTBEHHOCTH O BJIQJICHUU U IOJIb30BAHUU BELIbIO
JIOJDKHO OBITH 3aKJIIOUEHO B MUCbMEHHOH (opMme.

5. Kaxnaplii M3 y4acTHUKOB [JOJEBOM COOCTBEHHOCTH BIIpaBe TpeOOBAaTh BHECEHUS B
Enunelii rocynapCTBEHHBIN peecTp IIpaB HA HEABUKMMOE MMYLIECTBO YCIOBHM COIJIAIICHUS O
BJIAJICHNU U NO0JIb30BaHUHU HEIBUKUMOU BEILIBIO.

[Ipu mnepexoze noau B MpaBe COOCTBEHHOCTH HA HEIBM)KMMYIO BEIlb K APYroMy
COCOOCTBEHHUKY HJIM TPEThEMY JIMIy COIVIALLIEHHWE O BIAJEHUM U IOJb30BAHUU ATOH BELIbIO
MPEKPAILLIAETCS, €CJIIM YCIOBUSI 3TOr0 COIVIAIIEHUsS HE BHECEHbI B ENHMHBIN TOCYyIapCTBEHHbIN
peecTp NpaB Ha HEABWKUMOE HMYILIECTBO.

Crarbs 278. [IpenMy1iecTBEHHOE MPaBO MOKYIKH

1. Ilpu nponmaxe poiu B HpaBe COOCTBEHHOCTH IOCTOPOHHEMY JIMIlY OCTaJIbHbIE
YYaCTHHUKH J0JIEBOH COOCTBEHHOCTH MMEIOT MPEUMYIIECTBEHHOE MPABO MOKYIKU IPOIaBaeMOi
JIOJM TI0 IIeHE, 3a KOTOPYI0 OHA MPOJAETCs, U Ha MPOYMX PABHBIX YCIOBUAX, KPOME Cilydas
IPOJAXKU C MyOJIMYHBIX TOPrOB.

[TyGnuyHble TOPrU Ui NPOJAXKH JI0JIU B MpaBe COOCTBEHHOCTHU IPU OTCYTCTBHM COIJIACHS
Ha JTO BCEX YYAaCTHHUKOB JIOJIEBOM COOCTBEHHOCTHM MOTYT MPOBOJUTHCA B CIIy4dasx,
IPeIyCMOTPEHHBIX ab3aleM BTOpbIM IyHKTa 2 craThM 274 Hacrosuuero Konekca, U B MHBIX
Cllydasix, IPeJyCMOTPEHHBIX 3aKOHOM.

2. TlponaBen nonmu 00s3aH M3BECTUTh B IMUCBMEHHOM (OpPME OCTAIbHBIX YYaCTHUKOB
JI0JIEBOM COOCTBEHHOCTH O HaMEPEHUH NPOJATh CBOIO JOJI0 IOCTOPOHHEMY JIMIlY C YKa3aHHEM
LIEHbl U JPYrMX YCJIOBHH, Ha KOTOpBIX Ipojaer ee. EciM ocCTaJbHBIE YyYaCTHUKH JOJIEBOU
COOCTBEHHOCTH OTKaXyTCs OT MOKYIKH WM HE MPUOOPETYT MPOAAaBAEMYIO JOJII0 B IIPaBe
COOCTBEHHOCTH Ha HEJIBMKMMOE MMYIIECTBO B TEUCHHME MecCsla, a B MpaBe COOCTBEHHOCTH Ha
JABVKMUMOC UMYIIECTBO - B TCUCHHUEC ACCATH I[HCfI CO JIHS U3BCUICHUSA, IIPOAABCI BITPABC NPOJATh
CBOIO JIOJIIO JIFOOOMY JIMILY.

3. Ilpu mpojaxe A0AM C HapylIEHUEM IMPEUMYILIECTBEHHOrO IpaBa IMOKYNKH JI000H
JPyroil y4yacTHHUK JI0J€BOM COOCTBEHHOCTH MMEET IPaBO B TEUEHUE TPEX MecCsIeB TpeOoBaTh B
CyJeOHOM MOpsAKE MEpeBoJa Ha HEro IMpaB U O0SI3aHHOCTEH IOKYyNaTenls, a €CId J0rOBOp
VICIIOJIHEH - IIEPEBOJIA I0JIU C BBIIIATON MOKYIATENI0 YIUIAUEHHOW UM LIEHBI.

4. YcTynka NpeuMyIecTBEHHOTO ITpaBa MOKYIKU JJOJIU HE TOIMYCKaeTCsl.

5. IlpaBuiia HacTOSAIIEW CTATHU NMPUMEHSIOTCS TAK)XKE IIPU BO3ME3THOM OTUYXACHUM JOJIU
110 UHOMY JIOTOBOPY, €CJIN U3 CYILECTBAa JOTOBOPA HE BHITEKAET HHOE.

Cratbs 279. MoMeHT nepexosa A0JM B IpaBe COOCTBEHHOCTH Ha BElIb K MPHOOPETATENIO
0 CHENIKE

Jlons B mpaBe COOCTBEHHOCTH Ha JBIKMMYIO BEIlb IMEPEXOJUT K MpUOOpeTaTeso Mo
C/IEJIKE C MOMEHTA COBEPIICHUS CHIENIKH, €CJIU COIJIAIIEHUEM CTOPOH HE MIPEIYCMOTPEHO HHOE.

Jlons B mpaBe COOCTBEHHOCTH Ha HEIBHXMMYIO BEllb MEPEXOJUT K MPHOOPETATENIO MO
C/IEJIKE C MOMEHTA roCy1apCTBEHHON PEeruCTpalum.

Crarps 280. Pazgen umyiecTBa, HaXOIAMIETOCS B JIOJICBOM COOCTBEHHOCTH, M BBIJET U3
HEro J0JI1

1. UmymecTBo, Haxoas1Ieecss B 1OJEBOW COOCTBEHHOCTH, MOXKET OBITh Pa3/eNeHO MEXIY
€€ y4aCTHUKaMU 110 COMVIALIEHUIO MEXKIY HUMU, €CIIM HHOE HE IIPEAYCMOTPEHO 3aKOHOM.



2. Y4acTHHK J0JIEBO COOCTBEHHOCTH BIIpaBe TpeOOBAThH BbIJENIa CBOCH JOJU M3 OOILEro
UMYIIECTBA, €CITH HHOE HE MPEyCMOTPEHO 3aKOHOM.

3. Ilpu HEJOCTHKEHUH YJAaCTHHKAMH JOJEBOW COOCTBEHHOCTH COTJIAIICHHUS O CIOCOOE U
YCIOBHSAX paszzenia oOIIero MMYIIEeCTBA WM BbIIENA JIOJM OJHOTO M3 HUX YYAaCTHHUK JIOJICBOU
COOCTBEHHOCTH BIpaBe B CyACOHOM MOpsAKE TpeOOBaTh BBIJENA B HATYPE CBOCH HOIH W3
00111er0 UMYIIIECTBA.

Ecnmu Belmen poaum B HAType HE JOMYCKAaeTCs 3aKOHOM WIIM HEBO3MOXEH 0e3
HECOpPa3MEpPHOro  ymiepda UMYIIECTBY, HAXOAAMIEMycss B  OOmEH  COOCTBEHHOCTH,
BBIJICTISTIONIUICS COOCTBEHHHK IO €r0 BBIOOPY MMEET MPaBO HA BBHIMIATY €MY CTOMMOCTH €r0
JOJM APYTMMH YYaCTHHUKAMH JIOJICBOM COOCTBEHHOCTH JHOO Ha TPEJAOCTABICHHE €My IpaBa
BelHOM BbI1auun (MyHKT 3 cratbu 305).

4. Hecopa3MepHOCTh HMMYILIECTBA, BBIACIIEMOTr0 B HAType YYaCTHHUKY JIOJICBOU
COOCTBEHHOCTH Ha OCHOBAaHWM HACTOSAIICH CTAaTbH, €ro JoJie B IpaBe COOCTBEHHOCTH
YCTPaHSETCS BHIIUIATONW COOTBETCTBYIOIICH JCHEKHOW CYMMBI HJIK HHON KOMIICHCAITUCH.

Beltutata  y9acTHHKY — JOJIEBOM  COOCTBEHHOCTH  OCTAJIBHBIMH  COOCTBECHHHKAMU
KOMIICHCAIIMM BMECTO BBIJIEJIa €ro JIOJNIM B HAType JOIMYCKaeTcs ¢ ero coryacus. B ciydasx,
KOrza J0Jsl COOCTBEHHMKA HE3HAYUTENbHA, HE MOKET OBITh PealibHO BBIJCIICHA U OH HE UMEET
CYIIECTBEHHOT'O HHTEpPECa B MCIIOJIb30BAHUH OOIEr0 UMYIIECTBA, CY/I MOXKET U IIPU OTCYTCTBUU
corjiacus 9TOr0 COOCTBCHHHKA 0053aTh OCTaJIbHBIX YYAaCTHHKOB JIOJIEBOH COOCTBEHHOCTH
BBIIJIATUTH €My KOMIIEHCAIIUIO.

5. CocoOCTBEHHUK yTpauMBaeT JOJIIO B MPaBe COOCTBEHHOCTH Ha JIBMIKMMOE UMYIIECTBO C
MOMEHTA TIOJYYCHHUS KOMIICHCAIlMM, a JOJI0 B IpaBe COOCTBEHHOCTH Ha HEIBMKHUMOE
UMYIIECTBO - C MOMEHTa TOCYIapCTBEHHOW PETHCTpAallMH MEpexoja JOIM K OCTAIbHBIM
COOCTBEHHUKAM.

Cratbst 281. CoOCTBEHHOCTh KpECThsIHCKOT O ((hepmepckoro) xo3siicTa

1. UMymiecTBO KpecThsiHCKOTO ((hepMepCKOro) Xo3siiicTBa HAaXOIUTCS B OOIIEH T0IeBOi
COOCTBEHHOCTH €T0 YJICHOB.

2. B [noneBoit COOCTBEHHOCTH UIIEHOB KpPECThIHCKOTO ((hepMepcKoro) Xo3sicTBa
HaXoOsiaTCsA 3eMEJILHBIN Y4acCTOK, XO03S1CTBEHHBIE U NHEBIE HOCTpOfIKPI, MCIIMOPATUBHLBIC U APYTIUC
COOPYKEHHS, MPOTYKTUBHBIN U pabouMii CKOT, ITHIIA, CENbCKOXO3UCTBEHHAS 1 MHAS TEXHUKA U
00opyIoBaHNe, TPAHCIIOPTHBIC CPEICTBA, MHBEHTAPh U APYroe UMYIIIECTBO, TPHOOPETEHHOE JIJIS
X035CTBa Ha 00IIME CPEACTBA €r0 YJICHOB.

3. HJ'IOI[BI, IpoaAyKIHA U 1OXOABI, ITOJTYYCHHBIC B PE3YIbTATC ACATCIBHOCTH KPECThAHCKOT'O
(pepmepckoro) xo3sUCTBA, SIBISIFOTCS  OOMIMM ~ HMMYIIECTBOM  YIE€HOB  KPECThSIHCKOTO
(bepmepckoro) X03sIMCTBA M UCTIOIB3YIOTCS TI0 COTJIAIIEHUIO MEXTy HUMHU.

Cratbs 282. Paznen umyiecTBa KpeCThTHCKOTO ((hepMepPCKOTo) X03sHCTBA

1. ITpu mpexpaieHuu KpecThbIHCKOTO ((hepMepCcKOoro) Xo3siCTBa B CBSI3U C BBIXOJOM M3
HEro BCEX €ro WIEHOB WJIM 10 MHBIM OCHOBAHMSAM OOIlee MMYIIECTBO MOAJECKUT pa3ieiy Io
npaswiam ctatbu 280 HacTosimiero Koaekca.

2. 3eMenbHBIH y4acTOK M CpeACTBAa MPOU3BOJCTBA, IMPHHAJUICKAILINE KPECThIHCKOMY
(bepmepckomy) XO3SMUCTBY, TMPH BBIXOJE M3 XO3MMCTBA OJIHOTO W3 €r0 WICHOB pasleny He
nojajexxar. Beimegmuidi W3 XO03fMHCTBA HWMEEeT IMpaBO Ha TMOJyYeHHE OT OCTaJIbHBIX
COCOOCTBEHHUKOB JICHEKHOI KOMITEHCAIIMHU, COPa3MEPHOM €ro J1ojie B MpaBe COOCTBEHHOCTH Ha
3TO UMYLIECTBO.

3. Jlonm 4WIEHOB KPECThIHCKOTO ((hepMepCKOro) Xo3siicTBa B MpaBe COOCTBEHHOCTH Ha
UMYIIECTBO XO3SIMCTBA TPU3HAIOTCS PABHBIMHU, €CIIH COTJIAIICHHEM MEXIy HHUMH He
YCTaHOBJIEHO UHOE.



§ 3. CoBmecTHast COOCTBEHHOCTD

Cratps 283. BnaneHue, 1osib30BaHME U PACHOPSHDKEHME MMYILIECTBOM, HAXOASIIMMCS B
COBMECTHOH COOCTBEHHOCTH

1. YyacTHUKU COBMECTHOM COOCTBEHHOCTH, €CIIM MHOE HE MPEIyCMOTPEHO COTJIAlIEHUEM
MEX1y HUMH, COOOIIa BJIQICIOT U TOJIB3YIOTCSI OOIIMM UMYIIIECTBOM.

2. PacnopspkeHMe€ HMMYyIIECTBOM, HAaXOSIIMMCA B COBMECTHOH COOCTBEHHOCTH,
OCYLIECTBIISICTCS 110 COITIACUIO BCEX YYACTHUKOB, KOTOPOE IIPEAIIOIaraeTcs He3aBUCUMO OT TOrO,
KEM M3 YYaCTHUKOB COBEPILIAETCS CHENKA IO PACIOPSHKEHUI0 UMYILIECTBOM.

3. Kaxnplii U3 y4acTHUKOB COBMECTHOW COOCTBEHHOCTH BIIpaBE COBEpIIATh CACIKU IO
pacopsHDKEHUI0 OOIIMM MMYIIECTBOM, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM M HE BBITEKAeT W3
COTJIAIIICHUS! YYACTHUKOB COBMECTHOM cOOCTBEHHOCTH. COBEpILIEHHAs] OJHUM U3 YYaCTHHKOB
COBMECTHOM COOCTBEHHOCTH CHEIIKA, CBA3aHHAs C PACHIOPSKEHHEM OOIIKUM UMYIIECTBOM, MOKET
ObITh TIPU3HAHA HEJACHCTBUTEIBHOM 10 TPEOOBAaHUIO MAPYroro Yy4YacTHHKA [0 MOTHBaM
OTCYTCTBHS Y YUACTHUKA, COBEPIIMBILETO CACIKY, HEOOXOANUMBIX MOJTHOMOUYUH TOJBKO B Cllydae,
€CIIM JIOKa3aHO, YTO Jpyrasi CTOpOHa B CAEJKE 3Hala WIM 3aBEJAOMO JO0JDKHA Oblia 3HATh 00
3TOM.

Cratps 284. Paznen umyiiecTBa, HaXOSIIETOCS B COBMECTHOM COOCTBEHHOCTH, U BBIJIENT
W3 HEro J0JIH

1. Paznen obmero uMymiecTBa MEX1y YI4aCTHUKaMH COBMECTHOI COOCTBEHHOCTH, a TaKXKe
BBIJIEJT JI0JIU OHOTO U3 HUX MOTYT OBbITh OCYILECTBIIEHBI IOCIIE ONPEACTICHHS AOIU KaXI0TO U3
YJaCTHHKOB B IIpaBe Ha 00IIee NMYIIECTBO.

2. Ilpu pasnmene oOmiero HMMyIIeCTBa W BBIAENE M3 HEro JOJNH, €CIM HHOE He
npeayCMOTPCHO 3aKOHOM MJIM COIJIAIICHUEM YYAaCTHUKOB, UX JOJH IPHU3HAIOTCA PAaBHBIMH.

3. OcHoBaHMsI W TOpPSNOK pasjena oOOIero HMMYIIECTBAa M BBIAENAa U3 HEro J0Ju
onpezensoTes o npasuiaMm crate 280 HacTosmero Koaekca.

Cratbs 285. O0miasi coOCTBEHHOCTh CYIIPYTOB

1. HWmyimecTBo, HaXXUTOE CyHpyraMu BO Bpemsi Opaka, sBISETCI HX COBMECTHOMN
COOCTBEHHOCTBIO, €CIIM JIOTOBOPOM MEXJy HUMH HE YCTAHOBJIEH MHOH peXHUM 3TOro
MMYILIECTBA.

Kaxnplif U3 cynpyro BopaBe TpeOOBaTh T'OCYIAPCTBEHHOM PErHCTpallil COBMECTHOM
COOCTBEHHOCTH Ha HEJBMKMUMOE HMYILECTBO, HAKUTOE CYNpyraMH BO BpeMs Opaka, IpHu 3TOM
npaBo 0OmIel COBMECTHOM COOCTBEHHOCTH BO3HHMKAaeT C MOMEHTa INPHOOPETEHUs TaKOro
MMYIIIECTBA.

2. NmymiecTBo, MpUHAJUIEkKABILIEE KaXKAOMY M3 CYyNPYroB J0 BCTYIJICHHS B Opak, a Takxke
MOJIyY€HHOE OJHUM M3 CYIPYroB BO BpeMs Opaka B 1ap WU B MOPsIIKE HACIET0BaHUS, IBISETCS
€ro coOCTBEHHOCTBIO.

Bemwu wHauBHayanpHOTO TMOJB30BaHMS (OAekaa, OOyBb W T.I.), 3a HCKIIOYCHHEM
JParoleHHOCTe! M APYruX MPEeIMETOB POCKOIIHM, XOTs M MPHOOpETeHHBIE BO BpeMs Opaka 3a
CYeT OOIIMX CPENCTB CYNpPYroB, NMPU3HAIOTCA COOCTBEHHOCTHIO TOTO CYNpyra, KOTOPBIM UM
I0JIB30BAJICS.

HNmymecTBo  KaXJoro U3 CyNpYroB MOXeT ObITb IPU3HAHO HX COBMECTHOM
COOCTBEHHOCTBIO, €cli OyJIeT YCTaHOBJIEHO, YTO B T€UeHHE Opaka 3a c4yeT OoOIIero MMyIIecTBa
CYIpPYroB WIM JMYHOIO HUMYIIECTBA JAPYroro cymnpyra ObIIM TPOU3BEIEHBI BIOXKEHU,
3HAYUTEIbHO YBEIUYMBAIOUIME CTOMMOCTh 3TOTO HUMYIIECTBAa (KamUTaJbHBI PEMOHT,
PEKOHCTPYKIMs, INepeobopynoBaHue M T.1.). Hacrosiee npaBwiio He NPUMEHSAETCS, €CIH
JIOTOBOPOM MEXKIy CYIIPYTraMH IPEAyCMOTPEHO HHOE.



UckmtounTenbHoe  mpaBo  HAa  pe3yidbTaT  UHTEJUIEKTYaJbHOM  JI€ATENbHOCTH,
IpUHAJIeKaIlee aBTOPY TakKoro pesynbrarta (cratbs 1228), He BXOAUT B 00Ilee MMYILECTBO
cynpyroB. OnHaKo 10XO/bl, MOJYyYEHHBIE OT HMCIOJb30BAaHUS TAaKOI'O peE3yJbTaTa B IEPHO]
Opaka, SIBISIFOTCS COBMECTHOW COOCTBEHHOCTBIO CYIPYTOB, €CIIM JOTOBOPOM MEXKIY HUMHU HE
IIPEyCMOTPEHO UHOE.

3. Ilo obs3aTenbcTBaM OJHOTO M3 CYHNPYTOB B3BICKAHME MOXET ObITh OOpalieHo Ha
UMYIIECTBO, HAXOJAIIEeCs] B €ro COOCTBEHHOCTH, a TAKXKe Ha €ro JIOJI0 B OOIIEM MMYIIECTBE
CYINIPYyTroB, KOTOpas MpUUUTANIACh OBl €My IPH pazjielie 3TOr0 UMYILECTBa.

4. TlpaBuna ompeneneHHUs NOJeH CyNpyroB B OOIIEM HMYIIECTBE IPU €ro pasiene H
MOPSIOK TAKOTO pa3fiesia yCTaHABIMBAIOTCS CEMEITHBIM 3aKOHO/IaTEIbCTBOM.

I'maBa 19.2. IPABO COBCTBEHHOCTH HA 3EMEJIBHBIE YYACTKH
N UHBIE ITPUPOJHBIE OB BEKTbI

Cratbst 286. OCHOBHBIE TIOJIOKEHHS O MTPaBEe COOCTBEHHOCTH Ha 3€MENIbHBIN yU4aCTOK

1. CoOCTBEHHHK 3€MENBHOTO Y4acTKa BIIPABE BIAJECTh, MOJB30BATHCA M PACIIOPKATHCS
UM, COBEpUIATH JOObIE IEHCTBHS C 3eMEIbHBIM YYaCTKOM, €CJIM OHU HE MPOTUBOpEYAT 3aKOHY U
HE HapyILIAIOT IIpaBa U OXpaHsIEeMble 3aKOHOM MHTEPECHI IPYruX JIHL.

2. CoOCTBEHHHK OCYILECTBIISI€T CBOM IPAaBOMOYMS B OTHOIIEHUHU 3€MEJIbHOTO ydyacTKa B
COOTBETCTBUHU C €ro II€JIEBBIM HA3HAUEHUEM U pa3pellieHHbIM HCIOJIb30BAaHUEM, a TAKKE C
COOJII0/IEHHEM IPUPOJ00XPAHHBIX TPEOOBAHUI.

OTHeceHHe 3€MENIbHOTO y4yacTKa K TOW WM MHOW KaTeropuud B 3aBUCHUMOCTH OT €ro
LIEJIEBOI0 HA3HAYEHMsI OCYLIECTBIISIETCS HA OCHOBAaHUY 3aKOHA U B YCTAHOBJICHHOM UM TOPSAKE.

3. IlpaBo COOCTBEHHOCTM Ha 3€MEJbHBIM YYacTOK BO3HHUKAe€T II0 OCHOBAHUSM,
IIPEelyCMOTPEHHBIM HacTosmMuM Kogekcom.

4. Tlpu ecTecTBEHHOM HaHOCe (HaMbIBE) 3€MJIM BOJHBIM ITIOTOKOM, @ PaBHO IPH 0OMeNEeHUN
BOJIHOTO 00BEKTa MPUPALIEHNE 3eMEJIBHOTO YYacTKa MOCTYIAeT B COOCTBEHHOCTh COOCTBEHHUKA
3€MEeJIbHOT0 Y4acTKa, UMEIOILEro 0eperoByo JIMHUIO C COOTBETCTBYIOIIUM BOAHBIM OOBEKTOM.

5. TlpaBo COOCTBEHHOCTHM Ha 3€MENbHBIH YYaCTOK MpPEKpallaeTcs NpU OTUYKICHUU
3eMENBHOTO Yy4acTKa COOCTBEHHHMKOM, OTKa3e COOCTBEHHHMKa OT IpaBa COOCTBEHHOCTH Ha
3€MEJIbHBIN Y4acTOK M 110 APYTUM OCHOBAHUSAM, IIPEyCMOTPEHHBIM HacTosMUM Kogekcom.

[IpaBo COOCTBEHHOCTH Ha 3€MEJbHBIM Y4aCTOK IMpPEKpallaeTcsi IpU €ro MCKYCCTBEHHOM
WIA €CTECTBEHHOM 3aTOIUIEHWH BOJOW, KOTOPOE NMPHBENO K PACIIUPEHHUI0 WM 00pa30BaHUIO
BOJIHOTO OOBEKTA.

6. 3eMeNbHBIE YYaCTKH, HE HAXOIIMECs] B COOCTBEHHOCTH I'pa)/laH, IOPUINYECKUX JIUII,
MYHUIIMNIAJIBHBIX 00pa3oBaHUN WM B COOCTBEHHOCTH cyOBekToB Poccuiickoit ®denepanuu,
SBIISIOTCS cOOCTBEHHOCTHIO Poccuiickoit denepanuu.

Cratbst 287. 3eMenbHbII yUacTOK Kak OOBEKT MpaBa COOCTBEHHOCTH

1. O0bekToM mpaBa COOCTBEHHOCTH MOJKET SBJIATHCA YYaCTOK ITOBEPXHOCTH 3E€MIIH,
TPaHULIBI KOTOPOTO OMpENETIeHbl U YAOCTOBEPEHBl B YCTAHOBJIEHHOM MOPSAIKE M B OTHOIICHUU
KOTOPOT'0 OCYILIECTBIJIEH I'OCY1apCTBEHHBIN KaJaCTPOBBIN yUeT.

2. Ecnu mHOE He yCTaHOBIJIEHO 3aKOHOM, MPaBO COOCTBEHHOCTH HA 3€MEJbHBIM y4acTOK
pacrpocTpaHseTcs Ha HaXOJSAIIMNCS B TPaHMULAX ITOTO y4acTKa MOBEPXHOCTHBIM (TOYBEHHBII)
CJION M HaXOoJAIIMECs HA HEM pacTEHUs.

3. CoOCTBEHHUK 3€MENBbHOTO Y4acTKa BIPABE UCIIOIB30BaTh M0 CBOEMY YCMOTPEHHUIO BCE,
YTO HAXOAWUTCS HAJ M TOJ IOBEPXHOCTBIO 3TOrO YYacTKa, €CIM HWHOE HE MHPEIyCMOTPEHO
3aKOHOM M HE HapylIaeT [IpaB U OXPaHAEMBbIX 3aKOHOM HHTEPECOB APYTUX JIHULL.

4. CoOCTBEHHUK 3€MEJIbHOIO YYacTKa SBISAETCS COOCTBEHHHMKOM HaXOISIIMXCS Ha HEM
3/1aHUI ¥ COOPYKEHUH, 33 UCKIFOUEHUEM CIIy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.



OTuyXJeHHe 3EeMEeNbHOTO y4yacTKa €ro COOCTBEHHHKOM, SIBJSIIOIIMMCS — TaKkKe
COOCTBEHHHMKOM 3/1aHUIl M COOPY)KEHHIl Ha 3eMEJIbHOM Yy4yacTKe, He JoIyckaerca Oe3
OJIHOBPEMEHHOI'O OTUY)KJIEHUSl O3TUX 30aHUil U coopyxeHuil. Crenka, COBEpIIEHHas C
HapyLIEHUEM 3TOT0 TpeOOBaHMUs, SBIISIETCS HEJCHCTBUTEIIBHOM.

Crarps 288. 3eMenbHbIC YIaCTKHU, JOCTYITHBIC JIJIs1 OOIIEro MOIb30BaHUs

1. I'paxnane uMEIOT MpaBo CBOOOAHO, 0€3 KaKUX-TMOO pa3pelIeHHil HaXOIUThCS Ha He
3aKPBITHIX Ui OOILIETO JTOCTYyINa 3eMENIbHBIX YYacTKaX, HAXOAAIIMXCS B FOCYJAapCTBEHHON WIIH
MYHUIIMNIATLHOW COOCTBEHHOCTH, U HCIIOJIH30BaTh UMEIOIIMECS Ha ATHX y4acTKaxX MPUPOIHBIC
O00BEKTHI B MpEEIax, JOMYCKAEMbIX COOTBETCTBEHHO 3aKOHOM M MHBIMU IPAaBOBBIMM aKTaMH,
HOPMATHBHBIMH aKTaMu cyObekToB Poccuiickoit denepanuu 1 MyHUITUIIAILHBIX 00pa30BaHUM.

2. Ecnum 3eMenbHBIM y4acTOK, HAaXOJAAIIUICS B COOCTBEHHOCTU TpaKIaHWHA WIN
IOPUAMYECKOTO JIUIIA, HE OTOPOXKEH JTUO0 €ro COOCTBEHHUK MHBIM CIIOCOOOM SICHO HE 0003HAYMII,
YTO BXOJl Ha y4acTOK 03 ero paspeuieHus He AOMYyCKaeTcs, JII000€e M0 MOKET MPOUTH depe3
Y4aCTOK MPHU YCIOBHUH, YTO ATO HE MPUYHHSIET yiiepOa uin 0eCriokoicTBa COOCTBEHHUKY.

3. Tlomoca 3eMiM BIOAL OCPEroBOM JIMHMHM BOJHOTO OOBEKTa OOIIETO ITOJTH30BAHUS
(OeperoBasi monoca) mpenHasHayaeTcst uis oOuiero monb3oBaHusi (MyHKT 3 ctatbu 296.9).
['paxmane WMEIOT TMpaBO CBOOOJHO TOJB30BATHCA TaKOM OEperoBod IMOJNIOCON st
NepeIBKEHUS U MPEObIBAHUS OKOJIO BOJHOTO 00BEKTa 00IIEro MOIb30BaHUS.

Crates 289. Bo3HUKHOBEHHWE U TMpeKpalleHue IMpaBa COOCTBEHHOCTH IMpH paszzele
3eMEJIbHOTO YYacTKa, BBIJIENIE 3€MEIBbHOT0 YYacTKa U COSMHEHUHN 3€MEJIbHBIX YYaCTKOB

1. B cnywae paszgena 3eMENbHOIO ydacTKa, MPUHAAJIEKAIEro JUIy Ha IpaBe
COOCTBEHHOCTH, Ha HECKOJIBKO 36MENIbHBIX YYaCTKOB IPaBO COOCTBEHHOCTH Ha MEPBOHAYAIbHBIN
3eMeJIbHBIM y4acTOK MPEeKpallaeTcsi ¢ MOMEHTAa BO3HUKHOBEHHS NpaBa COOCTBEHHOCTH TaKOI'O
JM11a Ha BHOBb O0pa30BaHHbIEC 3€MENbHbIE YYaCTKH.

2. B ciyyae o0Opa3oBaHHs HOBOTO 3€MEIBHOTO YYacTKa MYTEM COCIUHEHUS] HECKOJIBKUX
3eMeNbHBIX Y4acTKOB, MPUHA/UIEkKAIUX JHUILY Ha IPpaBe COOCTBEHHOCTH, NPABO COOCTBEHHOCTH
Ha TNEpBOHAYaJIbHbIE 3€MEJIbHbIE YYacCTKU MPEKpPAaIaeTcsi ¢ MOMEHTa BO3HHUKHOBEHHUS IpaBa
COOCTBEHHOCTH TAKOTI'0 JINIA Ha BHOBb 00Pa30BaHHBIN 3€MeEJIbHBINA yJacTOK.

3. B cnmyuyae BblIena 3€MENbHOIO ydyacTKa B CYET BBIJENA JOJM y4YacTHUKA 0OuIei
COOCTBEHHOCTH Ha 3eMeJNbHBIM y4acTOK PaBO COOCTBEHHHMKA BBIIEJICHHOTO 3€MEJIbHOTO yJacTKa
Ha I[I€pPBOHAYAJIbHBII 3€MENbHBIM YYacTOK IMpeKpamaeTcss ¢ MOMEHTa TIOCyJapCTBEHHOMN
perucTpanuy npaBa COOCTBEHHOCTH TAaKOI'O JIMIIA HAa BBIACICHHBIN 3eMebHbIN yyacTok. O0mas
COOCTBEHHOCTb JIPYTUX COCOOCTBEHHHUKOB B OTHOIIEHMHM OCTAaBIIETOCS 3€MEIbHOTO YyYacTKa
COXpaHseTCs C Y4eTOM M3MEHUBIIErocs pa3Mepa JoJsel B mpaBe cCOOCTBEHHOCTH.

4. IIpaBuna, mpeayCMOTPEHHBIE TYHKTaMH | ¥ 2 HACTOAILIEH CTAThbH, IPUMEHSIOTCS TAKXKe
K ciy4asM oOOpa30BaHUSI HOBBIX 3€MENIbHBIX Y4YacTKOB B pe3yjbTaTe IepepacrpeeeHus
CMEXHBIX 36MEeJIbHBIX Y4aCTKOB.

Crarbs 290. 3acTpoiika 3eMeIbHOTO y4acTKa

CoOCTBEHHUK 3€MENBbHOI0 y4yacTKa MOKET BO3BOJAMTH HAa HEM 3JIaHUS M COOPYKEHUS,
OCYILIECTBIIATh UX MEPECTPONKY WM CHOC, pa3peliaTh CTPOUTEIBCTBO HA CBOEM YYacCTKE JPYIHM
aunaM. OTH TpaBa OCYIIECTBISIOTCS MPH YCIOBUHM COONIOACHUS TPaJOCTPOUTENBHBIX U
CTPOMTENBHBIX HOPM M TNpaBWJI, a TaKKe TPEOOBAaHUI O IEJIEBOM HAa3HAYCHUU U Pa3pelIeHHOM
WCIIOJIb30BAaHNUH 3EMEJIBHOTO YYacTKa.

Cratps 291. [IpaBa Ha 3eMeNbHBIC YIACTKH JIMII, HE SBJISTFOITUXCS X COOCTBEHHUKAMHU



1. 3emenbHBIE YYaCTKU MOTYT INPENOCTaBIATbCA MX COOCTBEHHHKAMH JPYTHUM JIHMIIAaM BO
BJIAJICHHE W TI0Jb30BAHWE WM TOJBKO B TOJH30BAHWE HA YCIOBHSX M B MOPSJKE, KOTOPHIC
IIpeayCMOTpeHbI HacToss M Kogekcom.

2. Jlumo, He sBIsIONICECS COOCTBEHHHMKOM 3EMEJIbHOTO YYacTKa, OCYIIECTBISET
MpaBoOMOYMs BJIAACHUA U II0JB30BaHHA 3CMCJIIBHBIM YYAaCTKOM Ha YCJIOBUAX U B MpCAciax,
YCTAHOBJICHHBIX HACTOSANIMM KOJeKcoM, a B IPEeyCMOTPEHHBIX UM CIy4asiX - HHBIMU 3aKOHAMH
00 TOTOBOPOM C COOCTBEHHUKOM.

Cratest 292. IlpeumyiiecTBeHHOE TIpaBO COOCTBEHHHMKA 3E€MEJIBHOTO ydyacTKa U
COOCTBEHHUKA 3[JaHUS WA COOPYKEHHUSI

1. CoOCTBEeHHHMK 3/aHMsI WJIH COOPYKCHHMsI, HaXOJSIIErocs Ha 3e€MEJIbHOM Yy4yacTKe, He
NpUHAUIeKAEM €My Ha TpaBeé COOCTBEHHOCTH, HMEET NPEUMYIIECTBEHHOE IPaBO
MpUOOpETEHUsT 3eMENbHOI0 y4acTKa B MOPAJKE, MPEIyCMOTPEHHOM CTaTheil 278 HacToAIIero
Konekca.

2. CoOCTBEHHUK 3€MENbHOrO Y4YacTKa, Ha KOTOPOM pACIOJOXKEHBl 3JaHUS WU
COOPYKCHHSI, HE TMPUHAIISKAINME My Ha TpaBe COOCTBEHHOCTH, MMEET IMPEHUMYIICCTBEHHOE
paBO MPUOOpPETEHUS 3/[aHUS WIM COOPYXKEHHs B MOPSAIKE, MPEAYCMOTPEHHOM cTaTheil 278
Hactosmiero Komekca.

Cratps 293. OrpaHuuyeHusl mnpaBa COOCTBEHHOCTH Ha 3€MEJbHBIM y4YacTOK B IOJb3Y
cocejeit (CoceIcKue paBa)

1. CoOCTBEHHHMK 3€MENIBHOTO Y4acTKa JOJDKEH OCYIIECTBIISATh MPAaBOMOYMS BIIQJCHUS U
M0JIb30BAHUS 3€MEJbHBIM YYaCTKOM C COOJIIOJIEHUEM IPaB U OXPaHSAEMBIX 3aKOHOM HMHTEPECOB
COOCTBEHHUKOB (BJIa/IeNIbLIEB) COCETHUX 3€MENIbHBIX YYaCTKOB (COCEACKHX MPaB).

CocenHUMH 3€MENbHBIMM YYacTKaMH B IEJIIX YCTAHOBJIEHHWS OIpaHMYEHHUH IpaBa
COOCTBEHHOCTH TPU3HAIOTCS 3€MeNIbHbIe Y4YacTKHM, KaK CONpUKacalolluecs, Tak U He
COIIpHKAcaoLIMecs APYr ¢ APYroM, €CIIH MOCIEACTBUS UCIOIb30BaHUS (IKCILTyaTallii) OJHOIO
13 YyY4aCTKOB OKa3bIBalOT BIMSIHME HA UCIOJIb30BAHUE IPYrOro ydacTKa.

2. CoOCTBEHHUK 3€MEJIBHOTO y4yacTKa JOJKEH IpeTepreBaTh BO3JCHCTBHE UCXOISIINX C
COCEHETO 3€MEJBHOr0 YydacTKa ra3oB, IIapoB, 3allaxoB, JbIMa, KOINOTH, TEIUIA, LIYMOB,
BUOpallMK ¥ MHOE TI0JJOOHOE BO3/EHCTBHE, €CIIM OHO HE OKA3bIBAET BIUSHUS Ha HCIOJIb30BaHHUE
€ro 3eMeJbHOI0 y4acTKa WJIM OKa3bIBACT HA €ro MCIOJIb30BAaHUE TAKOE BIMSHHME, KOTOPOE HE
IPEBBIIIAET YCTAHOBJICHHBIX HOPMATHUBOB, pPa3yMHBIX MPEAEJIOB HCXOAS W3 MPUPOIBl U
MECTOIOJIOKEHHUS 3eMEJIbHBIX YYaCTKOB MM U3 O0bIYasl.

B cinyuae, xorga ucxopsinee ¢ COCEIHETO 3€MEIbHOTO Y4acTKa BO3ICHCTBHE BBIXOIUT 32
yKa3aHHbIE Tpenenbl, COOCTBEHHMK (Blazenel]) 3€MeIbHOro YydacTKa BIIpaBe TpeOoBaTh
yCTpaHEHUs MPENsSTCTBUI B MOJIb30BAaHUM CBOMM 3€MEJIbHBIM y4acTKOM (cTaThs 230).

Cratbs 294. ConepkaHuE COCECKHUX MPaB

1. CoOCTBEHHHK 3€MEIbHOTO ydacTKa 00s3aH, €CIM COTJAIIeHHEM C COOCTBEHHUKOM
(BIazienblieM) COCEHET0 3€MENIbHOTO yYacTKa He MPEAYCMOTPEHO HHOE:

HE€ BO3BOJAUTH 3AaHUA HIIU COOpy)KeHI/ISI, B OTHOIIICHHUUN KOTOpI)IX O4Y€BHIHO, 4YTO HX
CYIIIECTBOBAHHE WJIM HCIIONB30BaHUE OyJIeT UMETh CIEeICTBUEM HEIOMyCTUMOE BO3JICHCTBUE Ha
COCEJTHUM 3€MEJIbHBIN y4acTOK;

NPUHUMATh MEphl MO NPEAOTBPALICHUIO Bpeaa, KOTOPbI MOXKET OBITh NPHYUHEH
COCETHEMY y4YacTKy HEHaJUIe)KaIlle COJIEPKAIMUMCS COOCTBEHHHKOM CYIIIECTBYIOIIUM 3JaHUEM
(coopyxkeHueM), B TOM 4YHCJIE€ OO0S3aH CHECTH 37aHHe (COOpPYKEHHE), OKa3bIBaIoIIee
HEJIOMYCTUMOE BO3JICHCTBUE HA COCETHUM 3€MEJIbHBIN y4acTOK;



yCTpaHATh OMACHOCTh OOPYIICHUS 3[IaHUS WM COOPYKEHUs JIMOO ero 4acTy Ha COCeTHUN
Y4acTOK;

JOTYCKaTh Ha 3€MEIbHBIN Yy4acTOK BJIaJI€NIblla COCEHEr0 y4acTKa sl 3€MJISIHBIX U MHBIX
paboT B mENAX JO0CTyla K 3IaHUI0 WIM COOPYKCHHIO, PaCIOJIOKEHHOMY Ha COCEIHEM
3eMeNIbHOM YYacTKe, MPU HEOOXOAMMOCTH €r0 PEMOHTA, €ClIM Takue paboThl HE MOTYT OBITh
OCYIIECTBJICHBI HHBIM CITOCOOOM;

CBOOOJHO TMPOITYCKAaTh BOJY, TMOCTYMAMIIYID €CTeCTBEHHBIM 00pa3oM Ha YYacTOK C
COCEJIHETO 3€MEJIPHOT0 y4JacTKa, a TakKe He IMOCHINATh 3eMJII0 Ha CBOW 3e€MEJIbHBIN y4acTOK,
€CJIM 3TO HapYIIAET €CTECTBEHHBIE CTOKU C COCEIHEr0 3eMEJIbHOTO YyYacTKa WU MPENsSTCTBYET
HM;

HE BO3BOJUTH Ha CBOEM 3€MEJIbHOM YYAaCTKE 3JaHUS M COOPYKEHHS U HE OCYIIECTBIATH
MOCAJIKH TAKKUM 00pa3oM, U4TO 3TO MOXKET YXY/IIUTh COCTOSTHHE COCEHETO y9acTKa WIIH ITOCaI0K
Ha HEM JTMO0 HAPYIIUTh YCTOMYUBOCTh PACIIOJIOKECHHBIX HA HEM 3IaHUN WIIH COOPYKEHUI;

HE YIUIyOJsiTh CBOM 3€MENIbHBIN Y4acTOK TaKUM CIOCOOOM, UYTO TPYHT COCEAHEro y4acTka
JUIIUTCS OTIOPBI;

HE COOpY>KaTh KOJOJLBI TAKUM 00pa3oM, 4TOOBI 3TO MPEMATCTBOBAIO MOCTYIUICHUIO BOIBI
B KOJIOJICI] HA COCEHEM YUYaCTKE;

HE BO3BOJUTH KAHAJTU3AIMOHHBIX COOPYKEHHH, MPUBOAAIIUX K 3arpsi3HEHUIO COCETHETO
y4acTKa;

BO3JIEP)KUBATHCA OT MHBIX JCHCTBHM, KOTOpPbIE MOTYT NPUBECTH K HaAPYIICHHIO IpaB
coceeH.

2. CoOCTBEHHUK 3€MEIBHOI0 Y4acTKa UMEET MPaBo, €CJIU COTJIAICHHEM C COOCTBEHHUKOM
(By1azienplieM) COCETHETO 3€METbHOTO yUacTKa He MPeyCMOTPEHO HHOE:

coOupaTh MIOABI, YIABIINE HA 3eMETbHBIN YYaCcTOK C JIepeBa WM KyCTa, PACHOI0KEHHOTO
Ha COCEJIHEM YYaCTKe;

cpe3aTh U OCTaBJIATH ce0e MPEMSATCTBYIONINE HCIOIh30BAHUIO 3€MENIBHOTO Y4acTKa KOPHHU
JiepeBa WIHM KyCTa, MPOHUKIINE C COCETHETO YIacTKa;

TpeboBaTh OT COOCTBEHHHMKA COCEIHEro y4acTKa, YTOObl OH CBOMMH JCHCTBHUSIMH HE
W3MEHSJT MPUTOKA CBETAa Ha 3€MEJIbHBIN YJaCTOK M HE Cy)KaJl OTKPBIBAIOIIETOCS C HETO BHU/A,
€CJIM 3TO BBIXOJUT 32 pa3yMHbIE MPEEIbI;

TpeboBaTh OT COOCTBEHHHMKA COCETHEro ydacTKa y4yacTBOBAaTh B CTPOUTENIHCTBE WIH B
pa3yMHBIX pacxoJax Ha CTPOUTENHCTBO OOIIEH CTeHBI (3a00pa, U3ropo/In) MEXAY 3eMeTbHBIMU
y4acTKaMU WJIM B YCTAaHOBJIEHUU MHOW PA3ACIUTEIbHON JIMHUN MEXIY 3€MEIbHBIMU Y4aCTKaMU
(MeXeBbIX 3HAKOB Ha OOIIMX TpaHMIAX), a TAaKKE B Pa3yMHBIX PAacXoJaX MO AKCIUTyaTalllH
TaKUX 00BEKTOB.

Cratps 295. OrpanuueHusi npaBa COOCTBEHHOCTH Ha 3€MENbHBIA YYaCTOK B IYOJMYHBIX
MHTEpECcax

IIpaBa coOCTBEHHHMKA 3E€MEJIBHOTO Yy4YacTKa MOTYT OBbITh OTPaHWYEHbl B IMYOJIMYHBIX
MHTEpecax B LIETAX, MPEeyCMOTPEHHbBIX MyHKTOM 3 ctaThu 1 HacTosiero Koaekca.

OcHoOBaHMsI OrpaHMYEHUH MpaB COOCTBEHHHMKA B IYOJMYHBIX HWHTEpPECAX OINpPENeNsIIoTCs
HactoaumM Konekcom (cratbu 295.1, 295.2) u MHBIMU 3aKOHAMU.

Cratpa 295.1. PexBu3uius 3eMeIbHOr0 yyacTka. BpeMeHHoe 3aHsTHe 3€MENTbHOTO yJacTKa

1. IIpu pexkBU3UIIMM 3EMEITBHOIO y4acTKa MPUMEHSIOTCA MPaBHIa CTaThbW 268 HACTOSIIETO
Konekca ¢ 0co6eHHOCTIMU, IPEyCMOTPEHHBIMH HACTOSIIEH CTAaTheH.

2. B ciyyae HEBO3MOXXHOCTH BO3BpaTa 3€MEJIbHOIO y4acTKa €Tr0 COOCTBEHHHKY IpU
MMPCKpalICHU A IIGfICTBHSI OGCTO}ITGHBCTB, B CBA3U C KOTOPBIMU OCYHICCTBJICHA PCKBU3UIIHA,
COOCTBEHHUKY TIO €ro 3asiBICHHIO TPEAOCTaBISIETCS B COOCTBEHHOCTh JAPYToMl 3eMeNbHBII



y4JacTok. Pa3HuIa B CTOMMOCTH PEKBHU3UPOBAHHOIO U MPEJOCTABIEHHOIO 3€MEIBHOTO y4yacTKa
HOJISKUT y4eTy IIPU pacueTax ¢ COOCTBEHHUKOM 3€MEIBHOTO y4acTKa.

3. HpI/I HaJIU4uun 06CTO$IT€HBCTB, ABJIAIOINIUXCA OCHOBAHUAMU IJId PCKBU3UIIUU 3E€MEJIBHOT'O
y4acTKa, OH MOXET OBITh BPEMEHHO 3aHST 10 PEIICHHUIO YIMOIHOMOYEHHOT'O rOCyIapCTBEHHOTO
opraHa ¢ BOSMCIICHUCM CO6CTBCHHI/IKy y6LITKOB, MNPUYUHCHHBIX TAKMM BPCMCHHBIM 3aHATUCM.
[lpn npekpameHun OOCTOSATENBCTB, MOCHYKUBIIUX OCHOBAHHEM BPEMEHHOTO 3aHSATHS,
3eMeJbHBIN YU4aCTOK MOJUICKHUT HE3aMeUTUTEIIbHOMY BO3BPaTy COOCTBEHHUKY.

CoOcTBeHHHMK BIIpaBe TPeOOBAaTh OCYIIECTBICHUS PEKBU3UIMU BPEMEHHO 3aHSITOTO
3€MEJIBHOT0 y4acTKa (cTaThs 268).

Cratpst 295.2. OrpanndeHus npaBa COOCTBEHHOCTH Ha 3€MENIbHBIA Y4aCTOK B MYOJIUYHBIX
UHTEepecax 0e3 U3bATHS yJacTKa y COOCTBEHHHUKA

1. B nyOnu4HbIX MHTEpecax MOTYT ObITh OTpaHHYEHBbI MPHUHAJJICKAIINE COOCTBEHHUKY
MpaBOMOYHUS BIAJACHUS U (WJIM) MOJB30BAHUS 3€MEJIbHBIM yYaCTKOM C COXPAaHEHHEM 3a HUM
BO3MOXXHOCTH pacnopsbkeHusi. Takoe oOrpaHMueHUE YCTaHABIMBAaeTCs B cliydae, Koraa
nyOMMYHBIE WHTEPECHl HE MOTyT OBITh PEAM30BAHBI YCTAaHOBICHUEM BEIIHOTO HIIU
0053aTeNIbCTBEHHOTO TpaBa B OTHOUICHHHM 3€MENbHOTO YYacTKa, U JIOJDKHO OCYIIECTBISTHCS
croco0oM, HauMeHee 0OPEMEHUTETBHBIM /111 COOCTBEHHUKA 3€MEJIbHOTO y4acTKa.

[lepexon mpaBa COOCTBEHHOCTH Ha 3€MEIbHBIA YYaCTOK K APYroMy JIHIy HE BIMSET Ha
COJIEpKaHUE OTrPAaHMYCHUM TIpaBa COOCTBEHHOCTHM HA TAaKOM Yy4YacTOK, YCTAHOBJICHHBIX B
MyOJIMYHBIX UHTEpecax.

2. OrpanudeHus npaBa COOCTBEHHOCTH Ha 3eMENBHBIM Y4aCTOK, MPEANOIaralonife JOCTYII
Ha 3eMEeNbHBIM y4acTOK ApYrux Juil 0e3 paspeuieHus cOOCTBEHHHKA, MOTYT YCTaHABIMBATHCS
1 o0ecIieueHus:

1) mpoxoja uiu mpoe3aa uepes3 3eMeNbHbIN y4acTOK;

2) peMOHTa KOMMYHAJIbHBIX, HH)XCHEPHBIX, JJCKTPUUECKUX W JIPYrUX JMHUWA U CETeH, a
Tak)ke 00BEKTOB TPAHCTIOPTHON MHPPACTPYKTYPHI;

3) pa3MeleHns MEKEBBIX U T€0JIe3NUECKIX 3HAKOB U TIOIHE3/I0B K HHM;

4) npoBeneHus IPEHAXKHBIX padoT;

5) 3ab6opa (U3bSITHSI) BOAHBIX PECYPCOB U3 BOAHBIX OOBEKTOB U BOJAOMOS;

6) IpOroHa CeNbCKOX03SCTBEHHBIX )KUBOTHBIX;

7) poBeACHUS HAYYHO-UCCIIEIOBATEIBCKUX WU MPOEKTHO-U3BICKATEIHCKUX paloT.

3. B 3aBucHMMOCTM OT WENM W XapakTepa OrpaHUYEHHH MpaBa COOCTBEHHOCTH OHU
YCTaHABIUBAIOTCS OECCPOYHO MITU HA OTNPE/IEICHHBIN CPOK.

4. OrpannueHus paBa COOCTBEHHOCTH Ha 3e€MENbHBIA y4aCTOK B MyOIHYHBIX WHTEpEcax
0€3 U3BATUS 3eMEJIbHOTO YYaCTKa YCTAHABIMBAIOTCS HOPMATHBHBIMHU aKTaMH YIIOJTHOMOYEHHBIX
rOCYJapCTBEHHBIX OPraHOB U OPTaHOB MECTHOTO CaMOYTIPABIICHUS.

5. T'ocynmapcTBeHHBIE OpraHbl U OpPraHbl MECTHOTO CAMOYIPABJICHHS, YIMOJIHOMOYCHHBIC
yCTaHABIMBATh OTPAaHUYCHHUS MpaBa COOCTBEHHOCTH HA 3€MENbHBIN y4acTOK B COOTBETCTBUU C
HACTOAIIECH CTaTheW, a TakKe pa3Mep W MOPAIOK BBHIIIATHI KOMIIEHCAIUH, MPETYyCMOTPEHHOU
MYHKTOM 6 HACTOSILIEH CTaTbH, OMPEEISIOTCS 3aKOHOM U MHBIMU MPAaBOBBIMU akTaMu. CHOpBI O
pazMepe KOMITEHCAIIMH PacCMaTPUBAIOTCS CYIOM.

6. Eciam ycraHOBIIEHHBIE OTpaHUYEHHS SBISIOTCS H3JIUIIHE OOPEMEHUTEIHHBIMU IS
COOCTBEHHUKA 3€MEJIBHOTO Yy4YacTKa, OH BIpaBe TPEOOBATh BBIMUIATHI €My CIPABEITUBON
KOMIICHCAIIUH.

B cnywae, korga yCTaHOBJIIGHHE OTpaHWYCHHH TPUBOAUT K  HEBO3MOXKHOCTH
HCIIOJIb30BaHUs 3€MEBHOTO Y9acTKa, COOCTBEHHUK 3€MEIHbHOTO yJacTKa BIpaBe TPeOOBaTh €ro
BBIKYyINa MO IIEHE, OMpPeAeaIeMOil B COOTBETCTBUU €O cTaThei 296 nHactosimero Kopekca, nin
MPEJAOCTABICHUS PABHOIICHHOTO 3€MEIBHOTO YYacTKa, a TaKKe€ BO3MEIICHUS MPUYMHEHHBIX
yOBITKOB.



Cratps 296. Bblkyn 3eMeNbHOIO y4acTKa JJIsl TOCYIapCTBEHHBIX U MyHULIUIIAIbHBIX HYX]T

1. 3eMenbHBINA y4acTOK MOKET OBITh M3BAT Yy COOCTBEHHHKA JUIS TOCYAApPCTBEHHBIX WIIH
MYHULUNAIBHBIX HY)K]J IIyT€M BBIKYIIa B MCKJIIOUUTEIbHBIX CIy4yasX, B TOM YUCIE B Clydasx,
CBSI3aHHBIX C:

1) BBITTOJTHEHUEM MEXTYHAPOIHBIX 00s3aTenbeTB Poccniickoit denepanuu;

2) pasMmemnieHHeM OOBEKTOB, NPETHA3HAYCHHBIX I CYIOB OOIIEH IOPUCAWKIUU U
apOUTPaKHBIX CY/I0B, B LIEJSIX 00eCIeYeHus JOCTyIa IpaX/1laH U OpraHu3aluil K IpaBoCyIUIO;

3) pa3MelieHUEeM CIEAYIIUX OOBEKTOB TI'OCYIapCTBEHHOIO WM MYHHUIMIAIBbHOTO
3HA4YEHUs IPU OTCYTCTBUU MHOM BO3MOKHOCTHU Pa3MELICHUS 3TUX OOBEKTOB:

O00BEKTHI (peepaNbHbIX JHEPreTUYECKHX CHCTEM U OOBEKTHl HHEPreTHYECKUX CUCTEM
PETMOHAIBHOIO 3HAYEHHUS;

0O0BEKTHI HCITOJIL30BaHHUS ATOMHON YHEPTUH;

00BEKTHI 0OOPOHBI U OE30MACHOCTH;

00BEKTHI (PelIepaTbHOTO TPAHCIIOPTA, MyTe COOOIIeHNs, MH(POPMATHKU U CBSI3U, a TAKXKe
00BEKTBI TPAHCIIOPTA, ITyTeH COOOIIEeH!Us, UH()OPMATUKH U CBSI3U PErHMOHAIBLHOIO 3HAUEHUS;

00BEKTHI, 00eCTIeUNBAIOIINE KOCMUYECKYIO AEATEIbHOCTD;

00BEKTHI, 00ECIEeUUBAIOIIUE CTATyC M 3alIUTy TI'OCYAApCTBEHHOM rpaHulbl Poccuiickoit
®denepaunu;

JUHEWHbIe OOBEKTHl (ellepalbHOI0 M PErMOHAIBHOTO 3HAaueHMs, OOecleyrBaroIue
JIESITEJIBHOCTh CYObEKTOB €CTECTBEHHBIX MOHOIIOJHNIA;

00BEKTHI 3JEKTPO-, Fa30-, TEMJIO- U BOJOCHA0XKEHUS MYHULIUIIATBHOTO 3HAYECHHUS;

aBTOMOOWJIbHBIE JOPOTH (eAepaTbHOrO, PErHOHATIBHOTO WM MEXMYHHIMIIAIBHOTO,
MECTHOTO 3HAUEHUS;

4) nHBIMH 00CTOSTENILCTBAMHU B YCTAHOBJIEHHBIX 3aKOHOM CITy4asix.

B 3aBucumocTH OT TOro, A 4YbMX HYKJ HM3BIMAcTCA 3€MJIA, BBIKYI OCYLIECTBIIAETCS
Poccuiickoit ®enepanueir, cooTBeTcTBYyIOUIMM cyObekToM Poccuiickoit ®enepauuu wim
MYHUIUIAIBHBIM 00pa30BaHUEM.

2. Pemenuss 00 U3BATUU 3€MENBHBIX YYacTKOB JUIsl TOCYJApCTBEHHBIX WIIU
MYHUIUNAIBHBIX ~ HYXJ [PUHUMAIOTCS  YIOJHOMOUYEHHBIMH  (hefepalbHBIMU  OpraHaMu
UCIIOJIHUTENIbHOM  BJIAaCTH, OpraHaMd MCIOJHUTEIbHOW BiacT CcyOBekToB Poccuiickoit
denepau  MIM  OpraHaMM  MECTHOTO  CaMOYNpABJIEHHUS C  Yy4eTOM OCOOEHHOCTEH,
MPEyCMOTPEHHBIX YHKTOM 3 HACTOSIIEH CTaThH.

3. Pemenust 006 M3BATHM 3€MENIBHBIX YYaCTKOB JUIsl TOCYJapCTBEHHBIX HYXJA B CllydasXx,
IPEeyCMOTPEHHBIX MOANMYHKTOM 1 myHkTa 1  Hacrosimied  CcTaTbM, NPUHUMAIOTCS
YIIOJIHOMOYEHHBIM (heiepaibHbIM OPTaHOM UCTIOJHUTENIBHOM BIACTH.

Pemenust 00 M3BATHM 3€MENbHBIX YYacTKOB JJII TOCYAAPCTBEHHBIX HYKI B CIIydasXx,
IIPEyCMOTPEHHBIX MOAIYHKTOM 2 MyHKTa 1 HAcTOALIEW CTaThU, MPUHUMAIOTCS 10 NOPYUYEHUIO
[Ipesunenta  Poccuiickoit ~ denepauuu  yNoOJIHOMOYEHHBIM  (efepalbHbIM  OPraHOM
VCIIOJIHUTENIBHOM BJIaCTH.

Pemenust 00 u3bATUU 3eMENbHBIX YYAaCTKOB JJISl TOCYIApPCTBEHHBIX WJIM MYHHMIIMIIAJIbHBIX
HYXK] B Clly4dasix, IPeAYyCMOTPEHHBIX MOAMYHKTOM 3 IIyHKTa | HAacTosIIEN cTaTbu, IPUHUMAIOTCS
denepanbHBIMU OpraHaMU HUCIOJHUTENbHOM BIIACTH, OpraHaMd MCIIOJIHUTEIbHOW BIACTH
cyobekToB Poccuiickoit denepanuy MM OpraHaMd MECTHOTO CaMOYIPAaBJCHHUs, B BEICHUU
KOTOPBIX HAXOAUTCS 00ecrieueHre pa3MeIlleHus U SKCIUTyaTallud COOTBETCTBYIOIINX OOBEKTOB.

4. CoOCTBEHHHMK 3€MENbHOI0 y4yacTKa JOJDKEH ObITh He TMO3JHee YeM 3a TOoA [0
IPEICTOSILEr0 H3bATUS 3E€MENBHOTO y4yacTKa, MHCBMEHHO YBEIOMIIEH 00 3TOM OpraHoM,
NPUHSABLIMM pelieHHe 00 M3bATUH. BBIKYN 3eMeIbHOrO y4yacTka 0 MCTEUEHHs Toja cO JTHS
NOJy4eHUsT COOCTBEHHHMKOM TAaKOrO YBEJOMJIEHHs JIOIMYCKaeTcsd TOJbKO C  corjacus
COOCTBEHHUKA.

5. O 1[puHATOM pELIEHUH TOCYAAPCTBEHHONO OpraHa WJIM OpraHa MEeCTHOI'O
caMOyTIpaBJIeHHUs] 00 U3BSITUN 3eMEJIBHOTO YYacTKa Il TOCYJapCTBEHHBIX WM MYHHIIUTIAIBHBIX



HY)KJI BHOCHUTCS OTMETKa B ENMHBIM TIOCYyJapCTBEHHBI pEeCcTp IIPaB Ha HEIBUKHUMOE
umyniectBo. COOCTBEHHUK 3€MEIbHOIO y4yacTKa JOJDKEH ObITh M3BEIIEH O TAaKOH OTMETKe C
yYKa3aHUEM JaThl €€ BHECCHHUS.

6. IlpaBuna Hacroslleld CTaTbU INPUMEHSIOTCS TaKXE B ClIydasX, KOIZAa 3€MENIbHBIN
Y4acCTOK, HEOOXOAMMBINA JUIsl TOCYAapCTBEHHBIX WJIM MYHHIMIIAIBHBIX HYXKA, HE 00pa3oBaH Ha
MOMEHT MPUHATHUS PEIICHUS O €ro U3bATHU. B 3TOM cilydae Takoe pelieHne JOJDKHO COACpkKaTh
CBEJICHUS O TPAHUIIAX 3EMEJIBHOTO Y4acTKa, KOTOPBIN Oy[eT 00pa3oBaH B CBA3U C €r0 U3BSTHEM.

Pacxonpl, cBsi3aHHblE C O00pa3oBaHMEM 3E€MENBHOTO y4acTKa, M3bIMAaEMOro s
TOCYJapCTBEHHBIX WJIM MYHUIHMIAIBHBIX HYXJ, HECET MyOJMYHO-TIPAaBOBOE OOpa3zoBaHUE, VIS
HYKJ] KOTOPOI'O U3bIMAETCsl JaHHBIA 36MEJIbHBIM Y4acCTOK.

Crarps 296.1. IlpaBa coOCTBEHHHKA 3€MEIBHOTO ydacTKa, MOJICHKAIIETO HU3BATHIO IS
rOCYJapCTBEHHBIX WM MYHUIIUTIATBHBIX HYXK/T

CoOCTBEHHUK 3€MEJBHOI0 y4acTKa, MOJUIEKAIIEr0 M3BATHIO JJI TOCYJapCTBEHHbBIX WIIU
MYHHULIMIIAJBHBIX HYXKI, C MOMEHTa BHECEHHs B ENMHBIN rocylapCTBEHHBIH peecTp IIpaB Ha
HEJIBIKMMOE MMYIIECTBO OTMETKH O MPUHATOM PEIICHUN 00 U3BSATHU y4acTKa JI0 JOCTHKEHUS
COIVIAILIEHUSI WM IPHUHATHSA CYAOM PEIICHHsS O BBIKYIIE y4YacTKa BJIAJEET, IOJIb3YeTCA H
pacropspKaeTcsl UM 110 CBOEMY YCMOTPEHHIO M HECET He0OXOAUMBIE 3aTpaThl, 00€CTIeUnBaIOIINe
UCIOJIb30BaHUE YYacTKa B COOTBETCTBMU C €ro LeseBbIM Ha3HadeHneM. COOCTBEHHHMK HECeT
PUCK OTHECEHHs Ha HEro NpU ONpEACCHUH BBIKYITHOM ILIEHBI 3€MEJIBHOIO y4yacTKa (CTaThs
296.2) 3arpar U YOBITKOB, CBSI3aHHBIX C HOBBIM CTPOUTEIBCTBOM, pACIIUPEHUEM U
PEKOHCTPYKLMEN 31JaHUM U COOPYKEHUH Ha 3€MEJIbHOM yYacCTKE B YKa3aHHBIN IIEPUOL.

Cratbs 296.2. BpikynHas 11eHa 3€MeJIbHOIO y4acTKa, U3bIMAeMOro Ui roCyAapCTBEHHBIX
WIA MYHUIMNAIbHBIX HYX]T

1. Ilmara 3a 3eMENbHBIA YYacTOK, M3BIMAEMBI Ul TOCYNAapCTBEHHBIX  HIIU
MYHUILIMNIAJBHBIX HYXXJ (BBIKYIHasl 1I€Ha), CPOKM U JIpYrHe YCJIOBHS BBIKYIA ONpPEIENISIFOTCS
COIJIAIIEHuEM C COOCTBEHHUKOM ydacTka. CornameHue BKIIOYaeT o0s3aTenbcTBo Poccuiickoit
®enepanun, cyobekra Poccuiickoit deaepanuy Wi MyHUIIMIAIBHOTO 00pa30BaHUS YIUIaTUTh
BBIKYITHYIO 1LI€HY 3a M3bIMaeMblil ydacTok. [IpaBo cOOCTBEHHOCTH COOCTBEHHMKA 3€MEIbHOIO
y4acTKa, H3bIMAEMOro JUIsl TOCYJApCTBEHHBIX WM MYHUIUNAIbHBIX HYXKI, MOXET OBITh
IPEKpaIleHO TOJIBKO IOCJIE YIJIaThl €My BBIKYNHOM ILieHbl. VcroiHeHue o0s3aTenbcTBa IO
yIJlaTeé BBIKYMHOW IIE€HBI MOKET OBITh BO3JIO)KEHO COOTBETCTBYIOIIMM ITyOJIMYHO-IIPABOBBIM
o0pa3oBaHUEM Ha JIMIIO0, KOTOpOoe OYyAET HMCIOJIb30BaTh 3€MENbHBIM y4acTOK, W3bIMAeMBbI /s
rOCY/IapCTBEHHBIX MM MYHHIIMTATBHBIX HYX (TyHKT 1 cTatbu 313, craths 403).

2. llpu onpeneneHUH BBIKYIHOM IIEHBI B HEE BKJIKOYAIOTCS PBIHOYHAS CTOMMOCTH
3€MEeJIbHOTO y4acTKa M HaXOMSIIErocs Ha HEM HEJBMKMMOIO UMYIIECTBA, a TAaK)Ke BCEe YOBITKH,
IPUYMHEHHBIE COOCTBEHHUKY M3BATHEM 3€MEJBbHOT0 YYacTKa, BKIIFOYas YOBITKH, KOTOpBIE OH
HECET B CBSA3M C JOCPOUYHBIM INPEKpAIlEHUEM CBOUX 0053aTeNbCTB Mepe]] TPETbUMHU JHUIAMH, B
TOM YKCJIE YIIYLIEHHYIO BBITONY.

3. Ilo coryameHuto ¢ COOCTBEHHUKOM €My MOXET ObITh MPENIOCTaBIEH B3aMEH ydacTKa,
U3BIMAEMOI0 I TOCYAAPCTBEHHBIX WM MYHULMIIAIBHBIX HYXK], IPYTrOf 3€MENIbHBIM y4acTOK C
3a4€TOM €r0 CTOMMOCTH B BBIKYITHYIO LIEHY.

Cratpa 296.3. Beikyn 3eMeNbHOTO y4acTKa Jid TOCYJAPCTBEHHBIX WM MYHUIUNATbHBIX
HYXX]I [10 PELLICHUIO CyJa

Ecnu coOCTBEeHHUK HE COTJIAceH C pelIeHHeM 00 U3bATUH Y HErO 3eMEeIbHOTO y4acTKa JUIs
rOCYyJapCTBEHHbIX WJIM MYHULUNAIBHBIX HYXKI JMOO C HMM HE JIOCTUTHYTO COIJIAIIEHHE O
BBIKYITHOW II€HE MJIM APYTHX YCIOBHUSX BBIKYNa, (eiepaiabHbIil OpraH HUCIOJHUTEIHHON BIACTH,
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OpraH MCIONHHUTEIbHON BiacTu cyObekTa Poccuiickoit denepamuu WIM OpraH MECTHOTO
CaMOYIPABJICHUS, IPUHABIINN TAKOE PEUICHUE, MOXKET MPENBABUTH UCK O BBIKYIIE 3€MEJIBHOTO
ydacTka B cyA. VIck 0 BBIKYyIIE€ 36MEJIBHOIO y4acTKa /Ul TOCYAApCTBEHHBIX WIM MyHULIMIIAIbHBIX
HYXJI MOXET ObITb IPEIbSIBICH B TEUEHHE TPEX JIET C MOMEHTa HalpaBlIeHUs] COOCTBEHHUKY
y4acTKa yBEIOMIIEHMsI, YKa3aHHOTO B IIyHKTE 4 ctaThu 296 HacTosero Kozaekca.

Crates 296.4. IlpekparieHue mpaBa COOCTBEHHOCTH Ha 3eMENIbHBIN Yy4aCcTOK, KOTOPBIA HE
UCTIOJIB3YETCSI B COOTBETCTBUU C €rO IIEJICBBIM Ha3HAUYCHHEM

[IpaBo cOOCTBEHHOCTH HA 3€MEIbHBIA YUaCTOK MOXKET OBITh MPEKPAIICHO MPUHYIUTEIBHO
B CIIy4asX, KOTJla y4aCTOK TMpEeJHAa3HAYCH IS CeIbCKOXO3HCTBEHHOTO MPOW3BOJICTBA JHOO
JKWIMIHOTO WJIM MHOTO CTPOMTENHCTBA M HE HCIOJB3YETCs ISl COOTBETCTBYIOLIEH IeNd B
TEYEHUE IIATHU JIET, eciu OoJiee [UTMTEIbHBIN CPOK HE YCTAaHOBJIEH 3aKOHOM. B 3TOT mepuon He
BKJIIOUAETCS BpeMsi, He0OXOAMMOE i1 OCBOEHUS Yy4acTKa, a TakKe BpeMs, B T€YCHHE KOTOPOTO
Y4aCTOK HE MOT OBITh HCIIOJIB30BAH TI0 IIEJIEBOMY HA3HAYCHHUIO U3-32 CTUXUHHBIX OCACTBHIA WIIN
BBU/Iy UHBIX 00CTOSTENHCTB, HCKITIOYAIOIINX TAKOE UCTIOIb30BaHUE.

Cratess  296.5. [Ilpekpamienue 1mpaBa COOCTBEHHOCTHM Ha 3€MENbHBIA  Yy4acToOK,
UCIIOJIB3YEMBIN ¢ HAPYIICHUEM 3aKOHOAATEIbCTBA

[IpaBo COOCTBEHHOCTH Ha 3€MEIbHBIN y4aCTOK MOXKET OBITh MPEKPAIICHO MPUHYAUTEIBHO,
€CJIM 3€MEIIbHBIN y4aCTOK HCIIOIb3YETCS HE B COOTBETCTBUM C €T0 LEIEBbIM HA3HAYEHUEM, €rO
HCIIOJIB30BAaHNE MPHUBOJUT K CYIIECTBEHHOMY CHMKEHHUIO IUIOJOPOAMS CEIbCKOXO3IMCTBEHHBIX
3eMeNb WINM K 3HAYUTEIIbHOMY YXYJIIEHUIO 3KOJOTMYECKOW 0OCTaHOBKH JTMOO OCYIIECTBIISIETCS
C MHBIM IpyOBIM HapyIIEHHEM MPAaBHJI PALIMOHAIBHOTO MCIOIb30BAHUS 3€MJIM, YCTAHOBIIEHHBIX
3aKOHOM.

Crates 296.6. ITlopsimok mpekpaiieHusi mpaBa COOCTBEHHOCTH Ha 3€MENbHBIH y4acTOK
BBHJIY €TI0 HEHAJICIKAIIETO UCTIOIb30BAHMS

1. Opran rocygapcTBEHHOH BJIAacTH WM MECTHOIO CaMOYIPaBIICHUS, YIOJHOMOYEHHBIN
OPUHUMATh pPEIeHUs] O MPUHYAUTEIBHOM MPEKPALIeHUH MpaBa cOOCTBEHHOCTH Ha 3€MEIbHBIN
y4acTOK IO OCHOBAHHUSM, MPETYCMOTPEHHBIM cTaThsiMu 296.4 u 296.5 nacrosmero Konekca, a
TaKXKe TOpSIJ0K 00s3aTeIbHOr0 3a0J1aroBpEMEHHOI0 HPEAYHNpeXaeHUs COOCTBEHHMKOB
YYaCTKOB O JIOMYIIEHHbBIX HapYIIEHUSIX ONPEAEIIIOTCS 3aKOHOM.

2. Ecnu cOOCTBEHHUK 3€MENBHOTO y4YacTKa NMHUCBMEHHO YBEJIOMHUT OpraH, MPHHSBIIUIA
pellieHne O MPUHYIUTEIBHOM IPEKpallleHuu MpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIN y4acToK, O
CBOEM COTJIACUH MCIIOJHUTD TO PELIEHUE, YYaCTOK MOJJIEKUT IPOAAIKE C TOProB.

3. Ecau cOOCTBEHHHK 3€MEJIBHOIO y4acTKa HE COIVIACEH C PEIIEHHEM O MPHUHYIUTEIbHOM
OpeKpalleHu €ero IMpaBa COOCTBEHHOCTH Ha 3€MENbHBIH y4YacTOK, OpraH, NpUHIBIINN
COOTBETCTBYIOIIIEE PELICHUE, MOKET MPEIbABUTH TPEOOBAHUE O MPOJIaXKe YUacTKa B CY/I.

4. Ilpu nponaxe 3eMEJIBHOIO y4acTKa 110 OCHOBAHUSM, IIPEyCMOTPEHHBIM cTaTbsiMHU 296.4
n 296.5 Hacrosmero Kopekca, BMmecTe ¢ HHMM IPOJAIOTCS 3JaHUS U COOPYKEHUS,
pacIoyo’KeHHbIE Ha 3€MEJIbHOM y4YacTKe, MPUHAJIeKAIINe COOCTBEHHUKY 36MEIbHOTO y4acTKa
Ha npaBe cOoOCTBEHHOCTH. COOCTBEHHMKY 3€MEIIbHOTO y4yacTKa BBIIUIAYMBAIOTCA CPEICTBA,
BBIPYYEHHBIE OT MPOJIaXH, 3a BBIYETOM PacX0J0B HA IIPOBEIEHUE TOProB MO IPOAAKE yUACTKA.

Cratbst 296.7. OTKa3 cOOCTBEHHUKA OT MpaBa COOCTBEHHOCTH Ha 3€MENbHBIN Y4aCTOK
1. OTka3 oT mpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA y4acTOK (CTaThs 265) OCyIIeCTBISETCS

MMOoCpE€ACTBOM IIOAAYHN COOCTBEHHUKOM 3€MEJIBLHOTO ydacCTKa 3asaBJICHHA O TaKOM OTKa3€ B OpraH,
OCYH_IGCTBJI}IIOH_[I/Iﬁ TOCYAAapCTBCHHYIO PCTUCTPALUIO ITPpAaB Ha HCABUKMUMOC UMYIICCTBO U CACIIOK



¢ HuM. OTka3 oT mpaBa COOCTBEHHOCTH Ha 3€MENbHBIA YYacCTOK SBIISAETCS OJHOBPEMEHHO
OTKa30M OT IpaBa COOCTBEHHOCTH Ha 3[aHUS U COOPYXKEHHS, PACIOIOKEHHBIE HA 3eMEIbHOM
y4acTKe W TpHUHAUIekKAIIUE €ro coOCTBEHHHKY. [IpaBo COOCTBEHHOCTHM Ha 3TOT 3EMENIbHBIN
y4aCTOK M pAaclOJIOKEHHbIE HAa HEM 3JaHMs W COOpPYXEHMsS MpeKpaliaercs ¢ JaThl
roCy/1apCTBEHHOW PETUCTPALIMY IPEKPALEHUS YKa3aHHOIO IIpaBa.

2. Ecnu uHOE He NpelycMOTPEHO 3aKOHOM, 3eMEJbHbII y4acTOK, OT IIpaBa COOCTBEHHOCTH
Ha KOTOpbIH COOCTBEHHHMK OTKa3ajcCs, SBISETCS C JaThl T'OCYJapCTBEHHON perucTpanuu
IpEeKpalleHus IpaBa COOCTBEHHOCTH HA HEro cOOCTBEHHOCThIO MYHUIIMIIAIILHOTO 00pa30BaHMUs,
Ha TEPPUTOPUU KOTOPOTO PACIIOIIOKEH 3EMEJBHBIM y4acTOK, a B Cllydasix, IIPEAYCMOTPEHHBIX
3aKOHOM, COOCTBEHHOCTBIO COOTBETCTBYIOIIEr0 cyobekTa Poccuiickoit denepanui.

Cratbs 296.8. [IpaBo COOCTBEHHOCTH Ha YYaCTKH HEZIP

1. VYuyactkoM Heap Kak OOBEKTOM IpaBa COOCTBEHHOCTH SIBJISIETCS  Y4acTOK,
IPEJICTaBISIIOIIMM CO00 T€OMETPU30BAaHHBIM OJIOK HEAp, TPaHMIbI KOTOPOTO ONPEIENIEHbl U
YIOCTOBEPEHBl B YCTAaHOBJIEHHOM IIOpPSAIKE M B OTHOLIEHUMH KOTOPOTO OCYIIECTBIIEH
rOCyJapCTBEHHBIN KaJaCTPOBBIN yUeT.

IIpaBo cOOCTBEHHOCTH Ha Y4aCTKU HEJp YCTaHABJIMBAETCS B COOTBETCTBHM C 3aKOHOM O
HeZpax.

2. COoOCTBEHHUK 3€MEIbHOIO yJacTKa MMEeT Ha Y4acTOK HeJp, PacloIOKEHHBIN 101 3TUM
3€MEJIbHBIM Y4YacTKOM, IIpaBa, OINpeEesiieMble B COOTBETCTBUM ¢ Hacrosumm Koaexkcom u
3aKOHOM O HEeJpax, B TOM 4YHUCJE NpaBO Ha J00bIUy OOLIEpacHpOCTPAHEHHBIX IOJIE3HBIX
MCKOIIa€MBIX W TIPECHBIX MOJI3EMHBIX BOJ B LIEJISAX UX MCIOIB30BaHMSA U1l COOCTBEHHBIX HYK/.

3. IlpaBuna nHacrosimero Kopmekca o mpaBe COOCTBEHHOCTH Ha 3€MEJbHbBIE YYaCTKU
COOTBETCTBEHHO NMPUMEHSIOTCS K OTHOLIEHHSIM COOCTBEHHOCTH, OOBEKTOM KOTOPBIX SIBISIOTCS
YYaCTKH HEJp, €CIIM UHOE HE MPEIYCMOTPEHO 3aKOHOM U HE BBITEKAET U3 CYIIECTBA OTHOLIEHUIA.

Cratbs 296.9. [IpaBo COOCTBEHHOCTH Ha BOJHBIE OOBHEKTHI

1. BogabiM 00b€KTOM Kak OOBEKTOM IMpaBa COOCTBEHHOCTH SIBJISETCS MOKPBITHIM BOJAMHU
y4acTOK 3eMenb BoAHoro ¢oHAa B mpenenax OeperoBod JUHWUU, B OTHOIIEHHUHW KOTOPOTO
OCYIIECTBIIEH TOCYJapPCTBEHHBIN KaAacTPOBBIN yUeT.

beperoBass nuHMS BOAHOTO OOBEKTA OINPEACNSIETCS B COOTBETCTBUM C BOIHBIM
3aKOHO/IATEIbCTBOM.

Boanbie 00BEKTH, HE HaXOSAIIMECS B COOTBETCTBHH C 3aKOHOM B COOCTBEHHOCTH
TpaXIaH, OPUIUYECKUX JIHI, MYHUIIMIAIBHBIX 00pa3oBaHWN WM CyOBeKTOB Poccuiickoit
®Denepaiui, ABIAIOTCS cOOCTBEHHOCTHIO Poccuiickoit denepanuu.

2. TloBepXHOCTHBIE BOJBI M TOKPBHITHIE UMH 3€MJIM, HE OTHECEHHBIE K 3eMJISIM BOJHOTO
dbonma, HE 00pa3yIOT BOJAHOTO OOBEKTA M SIBISIOTCS YACTHIO 3€MEJBHOTO YJacTKa, B TPaHUIIAX
KOTOpPOro OHM HaxojsaTcs. K TakoMy 3eMenbHOMY y4acTKy MPUMEHSIOTCS MpaBHia HACTOSIIETO
Konekca o mpaBe COOCTBEHHOCTH Ha 3€MEJIbHBIC YYaCTKH.

3. BonHble 0O0BEKTHI, HaXOSIMIMECS B TOCYIapCTBEHHOW WM MYHUIIUTAIBHON
COOCTBEHHOCTH, SBJIAIOTCI BOAHBIMM OOBEKTAMH OOINEro MOJH30BaHHS, €CId HHOE HeE
MPEeyCMOTPEHO 3aKOoHOM. ['pakaaHe WMEIOT MpaBO CBOOOJHOrO JOCTyMa K TaKUM BOJHBIM
00BbEeKTaM U MOTYT O€CIUIaTHO WCITOJIb30BaTh WX IS JTUYHBIX U OBITOBBIX HYX], €CIIM UHOE HE
MPEAYCMOTPEHO 3aKOHOM.

4. TlpaBuna Hacrosmero Koaekca o mpaBe COOCTBEHHOCTH Ha 3€MENbHBIC YYaCTKH
COOTBETCTBEHHO MPUMEHSIOTCS K OTHOLICHHSIM COOCTBEHHOCTH, OOBEKTOM KOTOPBIX SIBISIOTCS
BOJHbIE OOBEKTHI, €CIM HMHOE HE MPEAyCMOTPEHO 3aKOHOM U HE BBITEKaeT M3 CYLIeCTBa
OTHOUIEHHUM.

Cratbst 296.10. IIpaBo cOOCTBEHHOCTH Ha 3eMeJIbHbIE YUACTKH JIECHOTO (OHAA



CoOCTBEHHUK 3€MEIbHOI0 Y4acTKa JIECHOTO (DOHJ1a OCYLIECTBIISIET Ba/IeHUE, [10Jb30BaHHUE
U paclopsbKeHHE TaKUM YYacTKOM B COOTBETCTBUM C €ro IIEJEBbIM Ha3HAYEHUEM W
pa3pelIeHHBIM UCIIOIb30BAHUEM.

3eMenbHbIE Y4acTKW JiecHOoro (oHma, Haxonmsdmmecs B TOCYIJAapCTBEHHOH WU
MYHUIUNAIBHOH COOCTBEHHOCTH, MOIYT HpPEJOCTaBJIATHCA BO BIAJACHHE M II0JIb30BAHUE
rpaXkaaH U IOPUANYECKUX JIUL B TIOPSAAKE, ONIPEIETICHHOM 3aKOHOM.

Cratbs 296.11. [IpaBoBO# peKUM KMBOTHBIX B COCTOSIHHH €CTECTBEHHOU CBOOOIBI

JKUBOTHBIE B COCTOSIHUM €CTECTBEHHOW CBOOOJIBI, B TOM YHCIE HAXOISIIMECS B TPAHHUIIAX
3€MEJIbHOI0 Y4acTKa, He IMPU3HAIOTCA 00BEKTaMHU IpaBa COOCTBEHHOCTH M MHBIX I'PaKJaHCKUX
pasB.

I'nasa 19.3. IPABO COBCTBEHHOCTHU HA 3IAHUA U COOPYKEHUSA
Cratbs 297. OcHOBHBIE IIOJIOKEHUS O ITpaBe COOCTBEHHOCTH Ha 3aHUS U COOPYKEHMUSI

1. TlpaBo coOOCTBEHHOCTH Ha 3JaHWE WJIA COOPY)KEHHE BO3HHKAeT C MOMEHTA
roCy/IapCTBEHHOW PETUCTPALMU U MIPUHATIC)KUT COOCTBEHHUKY 3€MEIbHOI0 Y4acTKa, €CIM HHOE
HE YCTAHOBJICHO 3aKOHOM.

2. CoOCTBEHHHK 3[aHUSI WM COOPY)KEHHs BIIpaBE IMepelaTh BO BPEMEHHOE BIAJCHHE U
MOJb30BAaHWE WJIM B IIOJb30BAHHWE YACTh 3/IaHUS WM COOPYKEHHS TMpU  YCIOBUHU
VHIABUAYAIN3alMU YKAa3aHHON YacTH B JIOTOBOPE.

3. OTuyXaeHHE 3[IaHUS WA COOPYXKEHHUS €ro COOCTBEHHHKOM, SIBIISIOIIMMCSI TaKKe
COOCTBEHHUKOM 3€MENILHOTO Y4acTKa, Ha KOTOPOM HaXOJMUTCS 3TO 3/1aHUE WU COOPYKEHUE, HE
JIOTTyCKaeTcsi 0€3 OJHOBPEMEHHOTO OTUYKIEHUSI 3TOT0 3€MEIBHOTO ydacTKa, €ClId HWHOE He
peycMOTpeHo 3aKkoHOM. Crenka, COBEpIICHHAs] ¢ HApPYIIEHHEeM 3TOTO TpeOOBaHUS, SBISETCS
HeJIeHCTBUTEIIHLHOM.

Cratps 297.1. [losnb30BaHNE COOCTBEHHUKOM 3/1aHUS UM COOPYKEHUS UY>KUM 3€MEJIbHBIM
Y4aCTKOM

1. CoOCTBEeHHHMK 3JaHHsS WU COOPYKEHHUsS, HaXOMSIIErocs Ha 3eMENbHOM YyYacTKe,
IMpUHAJIC)KAIICM APpYTroMYy JTUIY, MMOJB3YCTCA JAaHHBIM 3€MCIIbHBIM YY4CTKOM Ha YCJIOBUAX WU B
o0beMe, TPEeayCMOTPEHHBIX COOTBETCTBYIOIIMM BEIIHBIM IPAaBOM WJIH JOTOBOPOM C
COOCTBEHHUKOM 3€MENBbHOI0 y4acTKa.

2. CoOCTBEHHUK 3/1aHUS WIH COOPY)KEHUS, HE HMMEIOIIUNA WHOTO BEIIHOTO TpaBa WIHU
JIOTOBOpa ¢ COOCTBEHHUKOM 3€MEJIbHOTO yJyacTKa, BIIpaBe BJIAJIETh U MOJIb30BATHCS 3€MEIbHBIM
y4acTKOM B 00beMe, He0OXOIUMOM JIJIsl OOeCTIeueHHs ero OCTyla K YKa3aHHOMY 3AaHHIO U
COOpY)KEHHIO (TIpaBO OTPAaHUYEHHOTO BIAJCHUS 3€MEIbHBIM ydacTkoMm). (COOCTBEHHHK
3eMENFHOTO y4YacTKa BIpaBe, €CIM WHOE HE TNPEeIyCMOTPEHO 3aKOHOM, TpeboBaTh OT
cOOCTBEHHUKA 3JaHUS WM COOPYXEHHUS COpa3MEpHYIO IUIaTy 3a BIIAJE€HUE U IMOJIb30BAHUE
3€MENbHBIM YYaCTKOM.

3. Tlepexon mpaBa COOCTBEHHOCTH Ha 3€MEJbHBIH YYaCTOK HE SIBISIETCS OCHOBAaHUEM
MPEKpaIeHUS WIH U3MEHEHUsSI TIPUHAIEKAIIEro COOCTBEHHUKY 3/IaHUS WM COOPYKEHUS MpaBa
Ha PacIoj0KEHHBIN MO HUM 3€MEIbHBIA Y4acTOK.

4. CoOCTBEHHUK 3/IaHUSI UM COOPYKEHHSI, HAXOSAIIErocsl Ha 4y»KOM 3eMEeJIbHOM Y4YacTKe,
UMeEeT MpPaBO MM BIAJIEeTh, MOJIB30BATHCS M PACIOPSIKATHCSA 1O CBOEMY YCMOTPEHHIO, B TOM
YHUCJI€ CHOCUTh M PEKOHCTPYMpPOBATh NpHUHAMJIECKAIIEE €My 3/IaHUE WM COOpPYXKEHUE,
MOCTOJIbKY, TIOCKOJBKY 3TO HE NPOTUBOPEUYHUT YCIOBUSM IOJIb30BAaHUS JIaHHBIM Y4YacCTKOM,
YCTAaHOBJICHHBIM 3aKOHOM HJIM TOT'OBOPOM.



5. NoBpexxaenne (rubenp) 37aHNS UM COOPYKEHUs, HAXOISAIETOCs Ha Uy>KOM 3€MeJTbHOM
y4acTKe, He BJIeUeT MpEeKpalleHus mpaB cOOCTBEHHUKA 3/IaHUSI MU COOPY>KEHUS Ha 3eMeJIbHBIN
ydacToK. COOCTBEHHHK HOBPEKIACHHOTO (ITOTUOIIETO) 3aHHsI HIIM COOPYKEHHSI IMEET IPaBo Ha
€ro BOCCTaHOBJIEHHE Oe3 coryacus cOOCTBEHHUKA 3eMEJIbHOTO y4acTKa.

[IpaBa coOCTBEHHHMKA TOBPEXKICHHOTO (TMOTHUOIIEro) 37aHUs WM COOPYXKEHHsS Ha
3eMeJIbHBIA Y4acTOK MPEKPaLatoTCs, eCIM yKa3aHHOE JIUI0 HEe MPUCTYMHIO K BOCCTAHOBJICHHUIO
3IaHUS WIIM COOPY>KEHUS B TEUCHUE MSATH JIET C MOMEHTA €ro MOBPEXKACHUS (THOENH).

6. CoOCTBEHHUK 37aHMs WJIM COOPYKEHHUs BIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT
COOCTBEHHUKA 3€MEJIbHOI0 y4acTKa MPeJOCTaBICHUS €My IIpaBa 3aCTPOIKH, ITpaBa MOCTOSIHHOIO
3eMJICBJIAJICHUSl WJIM TpaBa apeH/bl 3eMEeJIbHOr0 Y4acTKa, HEOOXOAUMOTo IUid oOecreueHUs
J0CTyIa K 3JaHHUI0 WM COOPY>KEHHUIO.

CoOCTBeHHUMK 37aHMsI WM COOPYKEHHMsS Ha 3€MEIbHOM YYacTKe, HaxoIsiuiemMcs B
rocy/1apCTBEHHOW MJIM MYHULIUIIATbHONW COOCTBEHHOCTH, BIIpaBE TPEOOBAThH BBIKYIA 3€MEIbHOIO
y4acTKa B MOPSAIKE, IPEeIyCMOTPEHHOM 3aKOHOIATEIbCTBOM O IIPUBATU3AIINH.

7. IlpaBo OrpaHUYEHHOTO BJIAJICHUS 3€MEJIbHBIM YUYaCTKOM HE MOJUIEKUT IOCYJapCTBEHHOM
PETUCTpAllMM U COXPAHSIET CHILy J0 MPUOOpETeHHs] COOCTBEHHHKOM 3/IaHUS WJIH COOPYKEHUS
COOTBETCTBYIOILIETO IIpaBa Ha 3€MENbHBIM Y4acTOK B MOPSAJKE, MPEIYCMOTPEHHOM ITYHKTOM 6
HACTOSAIIEH CTAaThU.

Cratbs 297.2. [IpaBo COOCTBEHHOCTH Ha 0OBEKT HE3aBEPIIEHHOT'O CTPOUTEIHCTBA

1. IIpaBo coOCTBEHHOCTH Ha OOBEKT HE3aBEPIIEHHOTO CTPOUTEILCTBA NPUHAJICHKUT
COOCTBEHHUKY 3€MEIBHOI0 Y4aCTKa, €CJIM NHOE HE MIPEyCMOTPEHO 3aKOHOM.

2. IlpaBo cOOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOTO CTPOUTEIbCTBA BO3HHMKAET C
MOMEHTa TOCYJapCTBEHHON perucTpanuu yKa3aHHoro npaBa. CoOCTBEHHUK BIIpaBe 0OpaTUTHCS
C 3asiBJICHHEM O TOCYIapCTBEHHOW pErucTpalii TIpaBa COOCTBEHHOCTH Ha OOBEKT
HE3aBEpIICHHOTO CTPOUTENbCTBA, €CIM COOTBETCTBYIOUIMI OOBEKT OTBEYaeT IpHU3HAKaM
HEJIBKMMOI'0 MMYILIECTBA, yKa3aHHbIM B cTaTthe 130 Hacrosmero Konekca.

3. CoOcTBeHHUK OOBEKTa HE3aBEPLICHHOI'O CTPOMTENBCTBA 00s513aH B Pa3syMHBIN CpOK
3aBEPILUTh CTPOUTENHCTBO YKa3aHHOTO OOBEKTA.

[Ipy HeucnoiaHeHUM yKa3aHHOM OOSI3aHHOCTH OpraH MECTHOI'O CaMOYIIPaBJIEHUSI MOXKET
OpeaynpeauTb COOCTBEHHHMKAa O HEOOXOAMMOCTH 3aBEpUIMTh CTPOUTENIBCTBO OOBEKTa
HEJIBIKMMOCTH, a TaK)Ke Ha3HAYUTh COOCTBEHHUKY COPAa3MEPHBIA CPOK ISl €T0 3aBEPIICHUSI.

Ecnu cobcTBeHHMK 0O€3 yBaKUTEIbHBIX MPUYMH HE 3aBEpIIMT CTPOUTENILCTBO OOBEKTA
HEJIBIKMMOCTH B YCTaHOBIICHHBIH CPOK, CYJl IO UCKY OpraHa MECTHOTO CAMOYIIPaBJICHHUS MOKET
OPUHATH pELIEHHE O TMpoAaXke C MYOJUYHBIX TOProB TaKOro OOBEKTa HE3aBEPIIEHHOTO
CTPOMTENBCTBA C BBIIUIATOW COOCTBEHHUKY BBIPYUEHHBIX OT IPOJAKU CPEACTB 3a BHIUETOM
pPacxo/I0B Ha MCIIOJHEHHUE CYAEOHOTO PELICHHUSI.

4. K mpaBy COOCTBEHHOCTH MW JAPYIHM BEIIHBIM IIpaBaM Ha OOBEKT HE3aBEPIICHHOTO
CTPOUTENBCTBA MPUMEHSAIOTCS TPaBUJIa HACTOALIETO pa3JieNa O MpaBe COOCTBEHHOCTH M APYTHX
BEIIHBIX MPaBax Ha 3[JaHHs U COOPYKEHUs, €CJIM UHOE He YCTaHOBJIeHO HacTosmuM Konexkcom u
MHBIM 3aKOHOM MJIM HE BBITEKAET U3 CYIIECTBAa 00BEKTA HE3aBEPIIIEHHOTO CTPOUTEIHCTBA.

I'nasa 19.4. IPABO COBCTBEHHOCTH HA IIOMELIEHUSA
Cratbs 298. OcHOBHBIC TTOJIOKEHHUS O MPaBe COOCTBEHHOCTH Ha MOMEIICHUS

1. IloMenienreM Npu3HAETCS YaCTh 3[1aHUS UM COOPYKEHMSI, OTPaHUYEHHAS] TPEXMEPHBIM
3aMKHYTBIM KOHTYPOM, IPUTOAHAS IUIsl HCTIOJIb30BAHMS.

2. IIpaBo cOOCTBEHHOCTHM Ha IIOMEUICHHE BO3HMKAET C MOMEHTa TOCYAAapCTBEHHOM
PETUCTPALMK 3TOTO IIpaBa.



locynmapcTBeHHast permcrpanusi mpaBa COOCTBEHHOCTH Ha TMOMEIIEHHE BO BHOBB
BO3BEICHHOM 3JJaHMU MOXET OBbITh IPOM3BEAEHA TOJIBKO IOCIIE TOCYIapCTBEHHONW pEerucTpanuu
npaBa cOOCTBEHHOCTH Ha 3JjaHHE, B KOTOPOM PACIIOJNIOKEHO JAHHOE IOMEIIEHUE, €CIIU UHOE HE
YCTAQHOBJICHO 3aKOHOM.

I'ocynapcTBeHHast perucTpaius npaBa COOCTBEHHOCTH Ha MOMEIICHUE MPEKPaIIaeT MpaBo
COOCTBEHHOCTH Ha 3/1aHKE, TJIe HAXOAUTCS JaHHOE TIOMEILEHHE.

l'ocynapcTBeHHast perucTpaius rnpaBa COOCTBEHHOCTH Ha 37aHUE 32 COOCTBEHHUKOM BCEX
IOMEIIeHUH B 34aHMM MO0 o0Owell COOCTBEHHOCTM Ha 34aHUE IpeKpalaeT IpaBo
COOCTBEHHOCTH Ha MIOMELICHHUS.

3. CoOCTBEHHUKY IOMELICHMs MPUHAMISKUT J10Js B IpaBe COOCTBEHHOCTH Ha oOliee
UMYIIECTBO 3JIaHHUsI ¢ MOMEHTa TOCYAapCTBEHHOM PErHCTpalldy €ro IpaBa COOCTBEHHOCTH Ha
HIOMEIIIEHUE.

4. CoOCTBEeHHHMK TIOMEIIEHUS BIIAJICET, MOJB3YETCSl W PACIOPSKACTCS MPUHAICKAITUM
€My IIOMEIIIEHUEM B COOTBETCTBUU C €r0 Ha3HAYEHUEM.

5. llomemenue, NpeIHA3HAYEHHOE MCKIIOYNTEIBHO WM IPEUMYIIECTBEHHO MJIA
00CITy’)KUBaHUS IPYTUX TOMELIEHUH, TIPU3HAECTCS BCIIOMOTaTeIbHBIM.

Cratbs 298.1. OCHOBHBIC IMOJIOKEHHS O TIpaBe COOCTBEHHOCTH Ha YKUJIbIC IOMEIICHUS

1. XKuiibIM mOMEIIEHUEM IMPU3HACTCS IMOMEIICHHE, MPEAHA3HAYCHHOE JUIS IPOXKHBAHHS
TpaXKIaH.

I'paxk1aHuH - COOCTBEHHHUK JKHUJIOTO MOMEIICHHS MOXKET MCIIOIb30BaTh €ro JjIs JTUYHOI'O
MIPOXXUBAHUS U MPOKUBAHUS WICHOB €r0 ceMbHU. JKWIIbIe TIOMEUICHHUS MOTYT TPEIOCTaBISATHCS
COOCTBEHHHUKOM B IIOJIb30BaHHUE JAPYTUM IHUIAM JUIsl MPOKMBaHUS TpakKJaH Ha OCHOBaHUH
JIOTOBOpA.

2. KunapiMH TIOMEUIEHUSMH SIBIISIFOTCS TOMEIICHMsI, MPHUTOAHBIE ISl TMPOKUBAHUA.
[TpuroHOCTH TOMEIIEHUS I TPOKUBAHHS OMPEICIISICTCS B COOTBETCTBHHM C JKHJIMITHBIM
3aKOHOIATENLCTBOM.

K gucity skuiaslx TOMEIICHHA He MOTYT OBITh OTHECEHBI BCIIOMOTATEIIbHBIC IIOMEIIICHUS.

3. Tlonmp3oBaHWE S>KWJIBIM TOMEIICHHEM s Iiefiel, He CBS3aHHBIX C MPOXUBAHUEM
TpaXKaaH, JIOMyCKaeTcs TOJBKO IIOCNIE TIEpeBOjJa TaKOTO IOMEIIEeHUs B Hexwioe. [lepeBon
MOMEIIEHUN U3 JKWIBIX B HEXHIbIE MPOU3BOAUTCS B TOPSIKE, OMPEACISIEMOM >KHIUIIHBIM
3aKOHO/IaTEILCTBOM.

Cratesa 298.2. Buabl )KMIBIX IOMEIIEHUI

1. KunpiMu moMenieHUsIMH PU3HAIOTCA KBapTUPa U KOMHATa.

2. KBapTupoii npu3HaeTcs )KUJI0€ IIOMEIIEHUE C OTAEIbHBIM BXOJ/I0M, COCTOSILEE U3 OAHON
WIM HECKOJbKHX KOMHAT M BCIOMOTIaTeIbHBIX MOMEUIEHHH M CcOCTaBJstoliee 000COOIECHHYIO
qacTh 371aHusl. [IpaBo cOOCTBEHHOCTH Ha KBAapTUPY BO3HHKAET C MOMEHTA €ro rocyapCTBEHHON
perucTpanmi.

3. KoMHaToOl mpU3HAETCs KUIOE IIOMELICHHE, PACTIONOKEHHOE B KBAPTHUPE.

[IpaBo CcOOCTBEHHOCTHM Ha KOMHATy BO3HMKAaeT C MOMEHTa €ro TIOoCyJapCTBEHHOM
peructpanmu. ['ocyqapcTBeHHas perucTpanus npaBa cOOCTBEHHOCTH Ha KOMHATY INpeKpariaer
paBo COOCTBEHHOCTH Ha KBapTHPY, B KOTOpPOIl HaxonuTcs AaHHas KomHaTa. COOCTBEHHHK
KBapTUpBl HE BIpaBe TpeOOBaTh TOCYAAPCTBEHHOM pErucTpaluu IpaBa COOCTBEHHOCTH Ha
PacroI0KEHHbIE B HEM KOMHATBHI, €CJIM HHOE HE NTPETYCMOTPEHO 3aKOHOM.

4. KBaptupa, cocrosimas U3 KOMHAaT, B OTHOLIEHUH KOTOPBIX 3apE€rMCTPUPOBAHO IPaBO
COOCTBEHHOCTH, IPU3HAETCS KOMMYHAJIbHOM.

KommyHanpHas KBapTHpa HE MPHU3HACTCS 0OBEKTOM IPaXKJAaHCKUX MPaB U HE MOXET ObITh
IIPEIMETOM CIEIIOK.



BcnomorartenpHple  NMOMEIICHHS KOMMYHQJIBHOM — KBapTHUpPbl — MPHU3HAIOTCA  OOLIMM
UMYIIECTBOM COOCTBEHHUKOB KOMHAT.

Crarbs 298.3. IIpaBa 4jieHOB ceMbU COOCTBEHHHUKA JKUIIOTO TTOMEIICHHS

1. UneHel cemMbH COOCTBEHHHKA, OIpEJENIi€Mble B COOTBETCTBUHM C JKWJIMLIHBIM
3aKOHOJATEIbCTBOM, [TPOKUBAIOIIUE B IPUHAIUIEIKAILEM EMY KUJIOM IIOMELIEHUN, UMEIOT IIPABO
I0JIb30BAHUS ATUM IIOMEIEHUEM Ha MpaBe COLMAIbHOIO Moib30BaaeHus (crates 302.7).

2. OTuyXaeHUEe )KUJIOT0 NOMELIEHHUS, B KOTOPOM IIPOXKHUBAKOT HAXOJALIMECS MOJ OINEKON
WIA TIONEYUTEICTBOM YJIEHbl CEMbH COOCTBEHHMKA IAHHOTO MKHJIOTO IIOMEIIEHUs Ju0o
ocTaBIIHeCs 0€3 POAUTEIHCKOTO MOMEYEHUSI HECOBEPLICHHOJIETHHE YWIEHBI CEMbU COOCTBEHHHUKA
(0 yeM M3BECTHO OpraHy ONEKH U IMONEUYUTEIbCTBA), €CIIU MPU 3TOM 3aTParuBaroOTCs IIpaBa WU
OXpaHsEeMble 3aKOHOM MHTEPEChl YKa3aHHBIX JIMIL, JIOIYCKAeTCs C COIJIACHs OpraHa OIIEKH U
MIOIICYUTEIILCTBA.

3. IlpaBuna, npenycMOTpPEHHbIE HACTOSIIEH CTATbeW, NMPUMEHSIOTCA TAKXKE K 4YieHaMm
CeMbH COOCTBEHHUKA, POYKUBAIOIINM B IPUHAUIEKAILEM EMY KHIIOM JIOME.

Cratbs 298.4. OCHOBHBIC MMOJIOKEHHS O TTpaBe COOCTBEHHOCTH HAa HEXKUJIBIC IIOMEIICHUS

1. HexxunpiM NOMENIEHUEM MPHU3HASTCS IMOMEIICHUE, MpeAHa3HauYeHHOe Ui IeNel, He
CBSI3aHHBIX C NMPOKMBAHUEM TPaXKIaH.

2. CoOCTBEHHUK HEXHIIOTO IMOMEIICHUS HE BIIpaBe MCMOJIb30BaTh YKa3aHHOE MOMEIECHUE
croco0aMu, KOTOpbIE HAPYIIAIOT IIPaBa U OXPaHsIEMbIE 3aKOHOM MHTEPECHI JIUII, MPOKUBAIOIINX
B JKWJIBIX TIOMEIICHHSX, HAXOJSIIIUXCS B TOM K€ 3JaHMM, B YAaCTHOCTH pa3MeliaTb B HEM
MIPOMBIIIICHHOE MTPOU3BOICTBO.

Cratbs 298.5. O011ee UMyIIECTBO 3aHUS

1. BcniomorarenbHbIe MOMENICHHS, a TaKXe HE BXOJSIIUNE B COCTaB WHBIX IMOMEIICHHUN
HECYyIIe KOHCTPYKIIMM 3/IaHUsl, MEXaHUYECKOe, JJEKTPHUUECKOE, CAaHUTAPHO-TEXHUYECKOE U
nHOe OOOpyIoBaHWE, OOCITyXHBaromue O00JIe€ OTHOTO TMOMEIICHHUs, HaxomATcs B oOIen
JIOJIEBOI COOCTBEHHOCTH COOCTBEHHUKOB MIOMEIICHUI B 3/IaHUU.

2. CoOCTBEHHUKHM MOMEIIEHUI COBMECTHO BJIAJICIOT U MOJB3YIOTCSI OOLIMM HMYILECTBOM
3/1aHUS B COOTBETCTBUU C €I0 HA3HAYCHHUEM.

3. BcromorarenbHbIe TTOMEIIEHUS, TPUTOAHBIE JJISI CAMOCTOSATEIBHOTO HCIIONIBb30BaHUS,
MOTYT OBITh MPEJOCTABICHBI B MOJH30BAHUE TPETHUM JIUIIAM IO PEUICHUIO, TPUHATOMY JBYMS
TPETSMHU TOJIOCOB COOCTBEHHHWKOB TIOMEIIEHWI B 3JaHWHU, €CIM 3TO HE HapylaeT MpaBa U
OXpaHsieMble 3aKOHOM MHTEPECH COOCTBEHHUKOB HHBIX MOMEIICHUH.

KonndecTtBo ronocoB, MpHHAMIEKANINX COOCTBEHHHKY MOMEIICHHUS, MPOMOPIIHOHAIBHO
pa3Mepy NpuHaANeKAIEH eMy J0JIH, ONPEAETIIEMOMY B COOTBETCTBHH C MMYHKTOM 4 HacTOSIIEH
CTaThH.

CoOCTBEeHHUKHM TIOMEIIEHWH HE BIpaBe OTYYXKIaTh, a TaKke HWHBIM 00pa3om
pacropsKaThesi OOIINM UMYIIIECTBOM 3aHUS, €CIIM HHOE HE MPEyCMOTPEHO 3aKOHOM.

4. Jlons coOCTBEHHHKA TTOMEIIEHHS B MTpaBe COOCTBEHHOCTH HA 00IIIee UMYIIECTBO 3/1aHUs
NPOTIOPIIMOHATIFHA JI0JIe OOIIeH TUIOMIAAN TPUHAUISKAIETO €My IOMENIeHHs B OO0Iei
TUTOMIA/IN 3/TaHUSI.

Pa3mep noneit coOCTBEHHUKOB MTOMENICHUH B MpaBe COOCTBEHHOCTH Ha 00IIee UMYIIIECTBO
3/IaHUS MOKET OBITH U3MEHEH C YYETOM XapaKTEPHUCTUK MOMEMICHUs (BBICOTA MOTOJKA, ITAX H
T.I1.) TIO COTJIAIICHUIO MEXAY HUMH WU B CyZeOHOM MOPSAKE.

5. CoOCTBEHHUK IMMOMEIICHUSI HE BIpPaBe OTUYKIATh CBOIO JOJO B MPaBe COOCTBEHHOCTH
Ha o0IIee MMYILECTBO 3[]aHMs, a TaK)KE COBEpIIaTh UHbIE NEHCTBUS, BICKYIIUE Mepeaady 3Toi
JIOJT OTJENBHO OT TIpaBa COOCTBEHHOCTH Ha MIPHUHAIICKAIIEE MY ITOMEIICHNE.



CoOcTBEeHHHMK TIOMEIIIEHHUS HE BIIpaBe TpeOOBaTh BBIJENA B HATYpE CBOCH J0JM U3 00IIero
UMYILECTBA 3JaHUsI.

6. Eciu uHoe He mpemycMmorpeHo Hactosmum Koaexkcom, OpyrMMM 3aKOHaMu WIH HE
BBITEKAaeT U3 CYIIeCTBAa OTHOUICHW, TMpaBuja HACTOSILEH CTaTbu MPUMEHSIOTCA K
HaXoJsAIIeMycsi B 0OImIeld J0JIeBOil COOCTBEHHOCTH COOCTBEHHHMKOB TIOMEIICHHNA B 3/IaHUU
3eMEeJIbHOMY Y4YacTKy MOJ] 3JaHHEM, a TaK)Ke K 00IeMy UMYIIECTBY KOMMYHAJIbHON KBapTUPHI U
K 00lIeMy HMMYIIECTBY COOCTBEHHHMKOB 3E€MENIbHBIX YYacTKOB, PACIOJIOKEHHBIX B MpeJenax
TEPPUTOPUU MATIOATAKHOHN KUITUITHON 3aCTPOUKH.

Crarps 298.6. [IpaBa cOOCTBEHHHMKOB ITOMEIICHUI Ha 3eMEJIbHBIN YY4aCTOK IO/ 3aHUEM

1. 3eMenbHBINH y4acTOK, HECOOXOAUMBIN ISl UCIIOJIB30BAaHUS 3J]aHUsS, HAXOIUTCS B OOIIEH
JIOJIEBO COOCTBEHHOCTH COOCTBEHHUKOB MOMEIICHUH B 3JJaHHUH, €CIIM MHOE HE MPETYCMOTPEHO
3aKOHOM HJIM COTJIAIIEHUEM ¢ COOCTBEHHHUKOM 3€MEIbHOI0 YUacTKa.

2. CoOCTBEHHHK >KWJIOTO TOMENICHUS WM HEXKWJIOTO TOMEIIEHHUS B MHOTOKBAPTUPHOM
JKUJIOM JIOME PUOOpEeTaeT AO0JI0 B IIpaBe COOCTBEHHOCTH HAa HAXOSIIUKCS B TOCYAapCTBEHHON
WM MYHHUIIUNATBHOM COOCTBEHHOCTH 3E€MENbHBIM YYacTOK C JJIEMEHTaMH O3CJCHEHUs |
OnaroycTpoiicTBa, Ha KOTOPOM pAacHOJIOKEHO 3/1aHue, C MOMEHTa TOCYJapCTBEHHOM
pPEruCTpali ero mnpaBa COOCTBEHHOCTH Ha TOMeIIeHHe. Eciu K MOMEHTY ToCyaapCTBEHHOM
perucTpaluu mnpaBa cOOCTBEHHOCTH Ha MOMEIIEHUE 3eMEIbHBIA Yy4acTOK HEe cPOPMHUPOBaAH, TO
COOCTBEHHUK IMOMENICHUS MMPUOOPETACT JOJI0 B MPaBe COOCTBEHHOCTH HA 3€MEJIbHBIA Y4aCTOK
Mol 3JaHMEeM C MOMEHTa TPOBEACHHS TOCYAApCTBEHHOTO  KaJacTPOBOIO  ydeTa
COOTBETCTBYIOIIETO 3€MEJIbHOTO y4acTKa.

Jlo momeHTa (opMHpOBaHUS W TMPOBEACHUA TOCYAAPCTBEHHOTO KaJacTpPOBOTO ydeTa
3eMEJIbHOTO ydacTKa COOCTBEHHUKHM TIOMEIICHWM BIIpaBE BIJIAJIETh M TIOJB30BAThCS STUM
3eMeNbHBIM YYacTKOM B TOW Mepe, B KaKOW 3TO HEOOXOAMMO i OJKCIUTyaTallud HWMU
MHOTOKBapTHUPHOTO KUJIOTO I0MA, a TaKKe 0OBEKTOB, BXOJSAIIMNX B COCTAB OOINET0 UMYIIIECTBA
TaKOT'0 3aHu.

CoOCTBEHHMKH TIOMEIIIEHUI BIMpaBe 3allUINaTh CBOE BIAJCHUE 3E€MEIbHBIM YyYaCTKOM
MPOTHUB TPETHUX JIMII.

3. CoOCTBEHHHMKH HEXWIbIX TOMEIICHUH B 3JaHUSIX, PACIOJOKEHHBIX HAa 3€MEIbHOM
y4acTKe, HaxoJslleMcsi B TOCYAapCTBEHHOW WM MYHHUIMIAIbHOM COOCTBEHHOCTH, 3a
WCKIIFOYEHHEM COOCTBEHHHMKOB HEXHJIBIX IOMENIEHUH B MHOTOKBAPTHPHBIX JKUJIBIX JOMaXx,
BIIpaBe TpeOOBaTh BBHIKYNA COOTBETCTBYIOIIETO 3EMENBHOTO y4acTka B OOIIyIO JOJEBYIO
COOCTBEHHOCTH B TIOPSAJIKE, MPEAYCMOTPEHHOM 3aKOHOATEIHLCTBOM O TTPUBATU3AIUH.

Cratesa 298.7. Ilpekpaiienue mnpaBa COOCTBEHHOCTHM Ha OECXO3AHCTBEHHO COJAEPKHMOE
MIOMEILEHUE

1. Eciin coOCTBEHHMK MOMEIEHUS UCIONB3YET €ro He M0 Ha3HauYeHHUI0, CUCTEMAaTUYECKH
HapylIIaeT MpaBa U UHTEPECHl coceiel 100 0ecX03sUCTBEHHO COAEPKUT MTOMEILIEHUE, T0ITycKas
€ro paspyll€HHE, YIOJIHOMOYEHHBI TIOCYylapCTBEHHBIH OpraH WJIM OpraH MECTHOTO
CaMOYIpPAaBJIEHUS MOXET TMpeAyNpeauTh COOCTBEHHMKa O HEOOXOJWMOCTH YCTPaHHUTh
HapyILIeHHs, a €CJM OHM BJEKYT pa3pylIeHHE MOMEIIEHHs - TaKKe Ha3HAuYuTh COOCTBEHHMKY
COpa3MepHBIN CPOK ISl PEMOHTA TOMEIIEHUSI.

Ecnu coOCTBEHHUK MoOCie MpenynpexIeHus MPOoAOoIKAaeT HapyllaTh MpaBa M HMHTEPECH
cocelieil WM MCIONb30BaTh MOMEIICHHE HE M0 HAa3HAYEHUIO JH00 0e3 yBaKUTEIbHBIX MPUYUH
HE TpOU3BENeT HEOOXOMUMBIH PEMOHT, Cy/A IO HMCKY YIOJIHOMOYEHHOTO TrOCyIapCTBEHHOTO
OopraHa WJIM OpraHa MECTHOTO CaMOYIpPAaBICHUS MOXET MPHUHATh pPEUICHHE O MpOAaxe C
NyOJIMYHBIX TOPTOB TAKOTO IMOMEIIEHHS C BBIIUIATOW COOCTBEHHUKY BBIPYYEHHBIX OT MPOJAKU
CPEICTB 32 BHIUETOM PacXo0B Ha UCIOJIHEHHUE Cy1€0HOTO PeIICHUSI.



2. IlpaBuna, npeaycMOTpPEHHBIE HACTOSIUIEH CTAaTbe, MPUMEHSIOTCS K OTHOIICHUSM,
CBSI3aHHBIM C NpEKpallleHueM IpaBa COOCTBEHHOCTHU Ha OECXO3SICTBEHHO COJCPIKUMBIE HKHIIbIE
MOMEIIEHUS, C 0COOCHHOCTSMU, TIPEyCMOTPEHHBIMHY KUIHIIHBIM 3aKOHOATEITECTBOM.

IMoapasznen 4. OT'PAHUYEHHBIE BEIIIHBIE ITPABA
I'masa 20. IPABO IIOCTOSHHOI'O 3EMJUIEBJIAJIEHU S1
Crartbs 299. OCHOBHBIE TOJI0KEHUS

1. HpaBOM ITOCTOSHHOT' O 3€MJICBJIAACHUS ABJIACTCA HpaBO BJIaJACHUS U ITOJIb30BaAHUA I-Iy)KI/IM
3eMEJIbHBIM YYaCTKOM, YCTaHaBIMBaeMOe OCCCPOYHO MJIM Ha OINPEICIICHHBIA CPOK JIJIsl BEICHUS
CEIBCKOXO035UCTBEHHOTO TPOM3BOJICTBA, JIECHOTO XO3SIMCTBA, OpraHu3alud pPbIOOJIOBCTBA,
pPBIOOBOCTBA, OXOTHI, CO3/IaHUS 0CO00 OXPaHSEMBIX TEPPUTOPHI U T€OJTOTHYCCKUX OOBEKTOB, a
TAKXEC JId HWHBIX HpGILyCMOTpeHHBIX 3aKOHOM ueﬂeﬁ, JOCTHUIKCHHUC KOTOpI)IX CBA3aHO C
MCIOJIb30BaHUEM MPUPOTHBIX CBOMCTB U Ka4eCTB 3€MENILHOTO ydacTka (3M(UTEB3HC).

2. IlpaBo MOCTOSTHHOTO 3€MJICBIIAJICHUsI YCTAHABIMBAETCA IO BOJIE COOCTBEHHHKA, a B
CIIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM, - IO UHBIM OCHOBAHUSIM.

[IpaBO MOCTOSIHHOTO 3eMJIEBIAICHHS] TIOJIJICKHUT TOCYJaPCTBEHHOMN pETUCTpaIiy.

3. CoOCTBEHHHMK 3€MEIIbHOTO YydYacTKa COXpaHSeT MPaBO PACIOPSKEHUS 3EMENTbHBIM
Y4aCTKOM, IEPEJaHHbIM B TIOCTOSTHHOE 3€MJICBIIAJICHHE.

4. IlpaBuma wHactosimero Kojaekca O TOCTOSHHOM 3€MIICBIIQJIECHUH COOTBETCTBEHHO
HpI/IMeHFIIOTCﬂ K HOCTOSIHHOMy BIIAACHUIKO U ITIOJIB30BAHUIO y‘IaCTKaMI/I Hez[p NN BOIHBIMHU
00BEKTaMH, €CITU MTHOE HE YCTAaHOBIIEHO 3aKOHOM.

Cratbst 299.1. IlpaBa u 00s3aHHOCTH JIMIA, MMEIOLIETO TPABO IMOCTOSHHOIO
3eMJIEBIIAICHUS

1. Jlumo, wumerolee NpaBO TMOCTOSTHHOTO 3EMJIEBIAJCHUS, OO0sA3aHO HCIOJIH30BAThH
3€MENbHBIM y4aCTOK B COOTBETCTBHUM C €ro IEJEeBbIM HA3HAUYEHUEM U Pa3pelIeHHbIM
WCIIOJIb30BAaHUEM, HE JIOMYyCKas YXYIIICHUS 3E€MEIbHOr0 y4yacTKa, a TakKe BHOCHUTH
YCTaHOBJICHHYIO IJIaTy 3a MPaBO MOCTOSIHHOTO 3€MJIEBIIA/ICHHUS.

2. Jlumo, wuMeroliee TMpaBO TOCTOSHHOTO 3€MJICBIIAJIEHUs, BIpaBe, a B CiydYae,
MPEelyCMOTPEHHOM JIOTOBOPOM, - 00s3aHO, OCYIIECTBJISATh WU3MEHEHHUs 3€MENbHOTO Yy4YacTKa,
HaIpaBJIEHHBIC HA YITYUYIIICHUE €T0 MPUPOIHBIX CBONCTB U KaueCTB.

Bo3Benenue Ha 3eMENbHOM y4yacTKe 3[aHUM WIM COOPYKEHUM JOIMYCKAETCS MPU YCIOBUU
MPEAOCTaBICHUS JIUIly, WMEIOIIEMY IpaBO IMOCTOSHHOTO 3E€MJICBIIQJICHUs, TIpaBa 3aCTPOUKH
3eMeNbHOro y4actka (riasa 20.1).

3. Jlumo, umeroliee mpaBo MOCTOSHHOTO 3€MJICBIIAJICHUs, TPHOOpETaeT B COOCTBEHHOCTH
IJI0/1bI, MPOAYKIIUIO U JJOXO/bI, OJIyY€HHbIE OT UCTIOJIb30BaHMs 3€MEIbHOTO y4acTKa.

JIuto, MMeroIee MpaBoO MOCTOSHHOTO 3€MJICBJIAJICHUS, BIPABE HCIIOIH30BATh HEIApa IO
3eMEeNbHBIM YYaCTKOM B COOTBETCTBUU C MyHKTOM 2 ctaTbu 296.8 Hacrosmero Konekca.

Cratbs 299.2. JIoroBop 00 yCTaHOBJIEHUHU TIPaBa MOCTOSHHOTO 3€MJICBIIAJICHUS

1. CymecTBeHHBIMUA YCIOBHUSMH JIOTOBOpa 00 YCTAHOBJICHHM TMpaBa IOCTOSHHOTO
3eMJIEBJIAJICHUS SBISIOTCS YCIOBUS O 3eMeJIbHOM ydacTke (cTaThs 287), 0 LelsIX UCIOJIb30BaHuUs
3€MEJIbHOT0 YYacTKa, O MJIaTe 3a MPaBO MOCTOSIHHOTO 3€MJIEBJIaICHHUS.

2. B Enusblii roCylapCTBEHHBIA pPEECTp IMpPaB HAa HEABMXKMMOE HMMYIIECTBO BHOCSATCS
CBCIACHUA O MLCIAX HCIIOJB30BaHUSA 3CMCIIBHOTO Y4YaCTKa, O IUIATC 3a MpaBO IMOCTOAHHOIO
3eMJIEBJIAJIEHUs, O CPOKE IpaBa MOCTOSHHOTO 3€MJIEBIIAICHUS, €CIIM TaKOW CPOK MPEayCMOTPEH
JIOTOBOPOM.



Cratpa 299.3. Cpok npaBa MOCTOSHHOTO 3eMJIEBIACHUS

[IpaBo MOCTOSIHHOTO 3eMJIEBIIAJICHUS SIBJISIETCSI OECCPOUYHBIM, 332 UCKIIOYCHHEM CIy4acs,
KOTJJa OHO YCTAaHOBJIIGHO Ha ONpEACNCHHbI Cpok. Takoi Cpok He MOXKeT ObITb MeHee
MSATUICCSITH JIET.

Cratpa 299.4. [1nara 3a mpaBo MOCTOSIHHOTO 3€MJICBJIaICHUS

1. IlnaTa 3a mpaBo MOCTOSIHHOT'O 3€MJIEBJIA/ICHUS YCTaHABIMBAETCS B BUJIE:

1) ompeneleHHBIX B TBEPIOH CyMMe IIIaTEXKeH, BHOCHUMBIX €XKETrOJHO, €CIU HWHasd
HNEPUOJUYHOCTb UX YIIIAThI HE PEAYCMOTPEHA 3aKOHOM UJIM JJOTOBOPOM;

2) yCTaHOBJIEHHON JOJM MOJYYEHHBIX B PE3yJbTaTe HCIOJIb30BAHUS 3€MEJIbHOTO y4acTKa
IUI0/10B, MIPOAYKLUHU U JIOXOOB.

2. 3aKkOHOM pa3Mep IUIaThl 3a MPaBO MOCTOSHHOIO 3€MJICBIIAJICHUS, YCTAaHOBICHHOE B
OTHOILEHUM 3€MEJIbHOI0 YYacTKa, HaXOIALIErocs B TOCYJAapCTBEHHOM WM MYyHUIUMIAIbHON
COOCTBEHHOCTH, MOYKET ObITh OIPaHUYEH Pa3MEpPOM 3€MEIbHOIO Hajlora.

3. Pa3mep miatel 3a npaBo MOCTOSIHHOTO 3€MJIEBJIAJICHHS UM MOPSJIOK €ro ONpeAeIeHus
MOXKCT HC 4Hame 4Y€M OJUH pa3 B ACCATH JICT U3MCHATHCA 110 CONNTAlICHUIO CTOPOH, a IIpH
HEIOCTHKEHUU COTJIAIIEHUS - IO PELICHUIO Cy/a.

4. B cnyuyae yTpaThl 3HaYMTEIbHOM YacThIO 3€MEJIbHOIO y4YacTKa MPHUPOAHBIX CBOMCTB U
Ka4yecTB, HEOOXOJUMBIX JJIsl €r0 MCIIOJb30BaHMs IO 1eJIEBOMY HA3HAYEHUIO, JIMIIO, UMEoIee
IpaBO TOCTOSHHOTO 3EMIICBIIAJICHHS, BIIPaBe TPeOOBAaTh COOTBETCTBYIOLIETO YMEHBIICHUS
pa3Mepa I1aThl 3a IPaBoO NOCTOSTHHOTO 36MJIEBIIAICHNU.

Cratbs 299.5. PacniopsikeHre paBOM MTOCTOSIHHOTO 3€MJIEBIAACHUS

1. JInno, nMeroliee mpaBo MOCTOSTHHOTO 3€MJIEBIAJCHUS, BIPABE OTUYXKIATh 3TO IPABO,
nepeaaBaTh €ro B 3aJI0T WK PACTIOPSKATHCSA UM HHBIM 00pa3oM, €CJIM WHOE HE YCTaHOBJICHO
3aKOHOM.

2. IIpaBo TOCTOSHHOTO 3E€MIJICBIIAJICHUS TIEPEXOJUT B TOPSIKE YHHUBEPCAIBHOTO
MIPaBONPEEMCTBA IIPH PEOPraHU3aUHU IOPUINIECKOTO JIMIA U 110 HACIEICTRY.

3. Ha mpaBo MOCTOSIHHOTO 3eMJIEBJIAJICHHS MOXET OBITh OOpaleHO B3bICKAaHHUE, B TOM
qrclie MyTEM MPOJaXKH C MMyOIUYHBIX TOPTOB.

4. Jlumo, uMmerolee mMpaBo MOCTOSHHOTO 3€MJICBIIAJICHUS, BIIPABE CIATh 3TOT 3€MEIbHBIN
y4acTOK B apeH/y Ha CpPOK J0 MATH JIeT, HO He Ooyiee 4yeM Ha OCTAaIOLIUICS CPOK IpaBa
MMOCTOSHHOT'O 3€MJICB/IaICHUA.

[Ipekpamienue mnpaBa MOCTOSHHOTO 3€MJIEBIAJACHUS BJEUET MPEKpalleHHe JT0roBopa
apeHIbI.

Cratba 299.6. [IpekpaieHue mpaBa nOCTOSTHHOTO 3€MJIEBIIAICHUS

1. TlpaBo MOCTOSHHOTO 3eMJIEBJIAJICHUS MpEKpallaeTcs B Cilydae Takoro H3MEHEHUs
IIPUPOJHBIX CBOMCTB M KauyeCTB 3€MEJBHOI0 Y4acTKa, KOTOPOE IMPUBEIO K HEBO3MOYKHOCTH €0
MCIIOJIb30BAaHUsI B COOTBETCTBHUH C LI€JI€BBIM Ha3HAYEHHEM 3€MEJbHOTO y4acTKa.

2. IlpaBO TMOCTOSIHHOTO 3€MJIEBIAJIEHUS] MOXET OBITh JOCPOYHO IMPEKpalieHo Io
TpeOOBaHUIO JIMIIA, UMEIOIIETO 3TO MPaBO, B CIy4ae TAKOTO MU3MEHEHHs MPUPOIHBIX CBOWCTB U
KAaueCTB 3HAUUTEJIBHOM YacTH 3€MEJIbHOTO Y4YacTKa, KOTOPOE IMPHUBEIO K HEBO3MOXKHOCTH €€
HCIIOJIb30BAaHUsI B COOTBETCTBHUH C LI€JI€BHIM Ha3HAYCHHUEM.

3. IlpaBo NOCTOSSHHOTO 3€MJIEBJIAJICHUS, YCTAHOBJIEHHOE Ha OINPEACICHHBIH CpOK,
MPEKpPAIAeTCsl 10 UICTEYEHUHU CPOKA, HA KOTOPBI OHO YCTaHOBJIECHO.



4. TIpaBo MOCTOSTHHOTO 3€MJIEBJIAICHUS MOXKET OBITh MPEKPAIIECHO IO COTJIAIICHUIO MEXKIY
COOCTBEHHHKOM 3€MEJIFHOTO y4acTKa M JIMIIOM, HMEIOLIMM [IPAaBO IMOCTOSHHOTO 3€MJICBIIA/ICHHS,
3a UCKJIIOYEHHEM CIIy4aeB, KOIa 3TO IPaBo MEPEIAHO B UIOTEKY.

5. T'paxnaHuH, UMEOUMHA NPaBO MOCTOSHHOTO 3EMJICBIAICHUS, MOXET HOTpeOOBaTh
IpeKpaIeHus 3TOro Mpapa 10 OCHOBAHUSAM H B MOPSAIKE, KOTOPbIE MTPETyCMOTPEHBI cTaThel 451
Hacrosmiero Kozaekca.

6. IlpaBO MOCTOSIHHOTO 3€MJICBIAJCHUS MOXET OBITh TNPEKPALICHO [0 HHUIUATHUBE
COOCTBEHHHKA 3E€MENbHOTO ydYacTKa B CJy4ae, KOI/a JIMIO, MMEIOIIee IPaBO MOCTOSHHOTO
3EMIJICBJIAICHUS, HC HMCIIOJHACT 0053aHHOCTE 110 YIIYUYIICHAIO 3CMCJIbHOI'O YdYacCTKa WA
JIOIYCKAEeT ero yXyAlleHne T100 He BHOCUT YCTAHOBJICHHYIO IUIATy 3a JBa roJa MOAPS.

CoOCTBEHHMK 3€MENBHOTO y4yacTKa o0O0si3aH HAlpaBUTh JIMIly, HMEIOIIEMY IIpaBO
IOCTOSTHHOTO 3E€MJICBIIQJICHUS, YBEAOMJICHHE O HapyIICHWH, CojJepkaiiee TpeOoBaHHE 00
YCTPaHEHHH COOTBETCTBYIOILETO HAPYIIEHUS M CPOK JJISI €r0 YCTPAHEHUS, KOTOPBI HE MOKET
COCTaBJIATh MEHEEe IIeCTH MecsleB. B ciydae HEyCTpaHEHHs JIMIOM, HMEIOIIUM IPaBO
IIOCTOSIHHOTO ~ 3€MJICBIIQJICHUS, JONMYLIEHHOTO WM HApPYIIEHHWS B CPOK, YCTAHOBIICHHBIN
COOCTBEHHUKOM 3€MEJIBHOTO Y4YacTKa, COOCTBEHHHMK HMMEET IpaBO TPeOOBaTh MNpEKpaIICHUs
IpaBa IOCTOSHHOT'O 3eMJIEBJIAJICHUS B Cy1e0HOM MOPSIKE.

7. IlpaBO TOCTOSIHHOTO 3€MJICBIIAJICHHS IPEKPALIACTCS B CIIydae H3BATHA 3EMEIBHOTO
ydacTKa ajid roCyaapCTBCHHBIX WM MYHUIIUIIAJIBHBIX HYXKI JIM00 ero PCKBU3UILINHA.

8. Ilpm mpomaxke 3eMENBHOrO YdYacTKa C HYOJMYHBIX TOPrOB IPAaBO ITOCTOSHHOT'O
3eMJIEBJIAJICHUS HE PEKPAINacTCs.

Cratbs 299.7. IlocnencTBust MpeKpaiieHus MpaBa MOCTOSTHHOTO 3€MJICBIIAICHUS

1. Tlpu mpekpaiiieHuu TpaBa MOCTOSIHHOTO 3€MJIEBIAJCHUS BCE YIYUIICHUS 3€MEIbHOTO
yuacTka (MOCAJKH, pe3yibTaTbl pPadOT), OCYIIECTBICHHBIE JIUIIOM, HWMEIOIINM TIPaBO
MOCTOSTHHOTO 3€MJIEBIAJICHUS, COXPAHSIOTCA 3a COOCTBEHHHKOM 3€MEJIbHOTO ydacTka 0e3
BBIIIJIATHl KOMIIEHCAIIMH 32 HUX, €CJIM COTJIAIEHUEM MEXI1Y HUMHU HE MPEAYCMOTPEHO UHOE.

2. B cnyuae mnpekpaiieHds TMpaBa TOCTOSHHOTO 3€MJICBIQJICHHUS TI0 OCHOBAHMSIM,
IIPEyCMOTPEHHBIM NIYHKTOM 7 ctatbu 299.6 Hacrosimero Kopnekca, opraH, NpuHSABIIUI
petieHue 00 M3BATUUA 3€MEIBHOTO y4acTKa, OCYIIECTBIISIET BBIILIATY JIUILY, UMEIOIIEMY IPaBo
MOCTOSIHHOTO 3€MJIEBIIAJICHUSI, KOMIIEHCALIMM 3a JOCPOYHOE MpPEKpallleHHe MpaBa MOCTOSHHOIO
3eMJICBJIAJICHUS HAPSAY C BBIIJIATON KOMITIEHCAIIMM COOCTBEHHUKY 3€MENBLHOTO y4yacTka. Pazmep
KOMIIEHCAIIMH OIIpEeAeIIIeTCs Mo MpaBuiaM MyHkTa 2 cratbu 296.2 HacTosimero Koaekca.

I'nasa 20.1. IPABO 3ACTPOMKH
Cratps 300. [IpaBo 3acTpoiiKH 3€MEIBHOTO y4acTKa

1. IlpaBoM 3acTpoilku SIBASI€TCS MPABO BIIAJEHUS M TOJIb30BAHUS UYKHUM 3€MEJIbHBbIM
Y4aCTKOM B IEJNSX BO3BEACHUS Ha HEM 3JIaHUS WIM COOPYKEHUS U €ro MOCIeIyIolei
JKCILTyaTaluu.

HpaBo SaCTpOﬁKH MOeET OBITH OCHOBAHHEM BO3BCJICHUA Ha YYy>XXOM 3€MCJIIBHOM YYaCTKE
KaK OJIHOTO, TaK U HECKOJIbKUX 3/IaHUI U COOPYKEHUH.

B oTHOLIEHNN OAHOTO 3€MENBHOIO y4acTKa MOKET ObITh YCTAHOBJIEHO HECKOJIBKO IMpaB
3aCTPOMKH.

2. 31aHus M COOPY>KEHUs, BO3BEIICHHBIE HA OCHOBAaHWHM IpaBa 3aCTPONKH, MPHUHAIJIC)KAT
JUITY, UMEIOIEMY TTPaBO 3aCTPOMKH, HA MPpaBe COOCTBEHHOCTH B TEUCHHE CPOKaA JICHUCTBUS MpaBa
3aCTPOUKH.

3. JIuno, nMeroliee NpaBo 3aCTPOUKH, BIPABE OTUYXkAATh TPETHUM JIMLAM ITOMEILEHUS B
3laHUU, BO3BEICHHOM Ha OCHOBAaHMU IIpaBa 3acTpOWKH. B »TOM ciaydae COOCTBEHHUKHU
MOMEIIEHUH ¢ MOMEHTa ToCyJapCTBEHHOM PEerucTpaluy MpaBa cOOCTBEHHOCTH Ha MOMEUICHUE



NPU3HAIOTCS YYaCTHUKAMM TIpaBa 3acTpOMKH (32 MCKIIOUYEHHEM CIIy4aeB, KOrja OHU
MpUOOPETAIOT JOJI0 B IpaBe 001Iell COOCTBEHHOCTH Ha 3€MENbHbIN YYaCTOK B COOTBETCTBHH C
nyHktoM 2 wid 3 crateu 298.6 Hacrosmero Kopekca), a ux mpaBa oOmnpenenstorcs B
CcoOTBeTCTBUH ¢ 1aBoil 19.4 vacrosamniero Koaekca.

4. IIpaBo 3aCTpONKH 3€MENBHOTO y4acTKa YCTAHABIIMBAETCS HA OCHOBAaHUHU JIOTOBOpa 00
YCTaHOBJICHHUH NPaBa 3aCTPONKH.

IIpaBo 3aCcTPOVKHU MOMJIEKUT TOCYAAPCTBEHHON PETUCTPALIAH.

5. CoOCTBEHHHK 3€MENbHOT0 Y4acTKa COXpaHSEeT MpaBO PACHOPSHKEHUS 3eMETbHBIM
Y4aCTKOM, B OTHOIIEHUU KOTOPOTO YCTAHOBJIEHO MPABO 3aCTPOUKH.

6. IlpaBuna Hactosmero Koaekca o 3acTpoiike 3eMeIbHOr0 y4acTKa COOTBETCTBEHHO
MPUMEHSFOTCS K 3aCTPOIKE YJaCTKOB HEJP WM BOJHBIX OOBEKTOB, €CJIM HHOE HE YCTAaHOBIICHO
3aKOHOM.

Crarps 300.1. ITpaBa 1 00s3aHHOCTH JIMIIA, UMEIOIIETO MPABO 3aCTPONKH

1. JIuno, nmeroiee npaBo 3acTPOMKHU, BIPABE B MPEAEIax, MPEeIyCMOTPEHHBIX JOTOBOPOM
00 yCTaHOBJIEHMM IIpaBa 3acCTPOMKH, HU3MEHATh OOBEKTHl HEABMXKMMOIO HMYILECTBA,
HaxoJAIIMecs Ha 36MEJIbHOM Y4acTKe, - PEKOHCTPYUPOBATh UX, CHOCUTh U BO3BOJUTH HOBBIE.

2. Jluno, umeromiee MpaBo 3acTpoiiku, 00sf3aHO B YCTaHOBJIEHHBIH CPOK BO3BECTH Ha
3€MEJIbHOM YYaCTKE 3[JaHUS U COOPYKEHUSI.

Jlumo, wMerolee TMpaBO 3aCTPOMKH, OO0SI3aHO WCIIONB30BATh 3EMENBHBIA y4acTOK B
COOTBETCTBUU C €0 L[EJEBbIM Ha3HAUEHUEM U Pa3pelIeHHbIM HCIIOJIb30BAHUEM ISl BO3BEACHUS
37aHUNA U COOPYKEHUH U UX DKCIUTyaTalluu.

JIuno, uMerolee MpaBo 3aCTPOMKHU, 00513aHO BHOCUThH YCTAaHOBJIEHHYIO JOTOBOPOM IIIaTy
3a MPaBO 3aCTPONKH.

Cratbs 300.2. JIoroBop 00 ycTaHOBIJIEHUHU IIPpaBa 3aCTPOUKHU

1. CymecTBEeHHBIMH YCIIOBHSIMH JIOTOBOpA 00 YCTaHOBIICHHH IpaBa 3aCTPOUKH SBIISIOTCS
YCIIOBHS O 3eMEJIbHOM yuacTke (cTaThbs 287), 0 MeCTe PaCION0KEHHsI BO3BOJUMOIO 3/1aHUS UIIH
COOpY’KEHHS Ha 3eMENIbHOM y4acTKe, O CPOKe IpaBa 3aCTPOMKH, O TUIAaTe 3a MPaBO 3aCTPOIKH, a
B CJIydasiX, KOrjia COOCTBEHHUKOM 3€MENIbHOTO yJacTKa SIBJISETCS TPakJaHUH WIH IOpUANYECKOe
JIMIIO, - TAK)KE O XapaKTEPUCTUKAX BO3BOJANMOTO 3[IaHHSI MIIH COOPY>KEHHSI.

2. B Enunblil TOCYZapCTBEHHBIH peecTp NpaB Ha HEABMKUMOE HMYIIECTBO BHOCSTCS
CBEJICHUS O 3JIAaHUH I COOPYKEHUH, KOTOPOE TOJIE)KUT BO3BEJCHUIO HAa 3€MEITbHOM Y4acTKe,
0 TMpaBe CHOCHUTbH 3/IaHHE MJIM COOPYKEHHME U BO3BOJUTH HOBOE, O MpaBe PEKOHCTPYHPOBATh
3[TaHHE WM COOPYKEHHE, O CPOKE MpaBa 3aCTPOMKH, O TIaTe 32 IPABO 3aCTPOHKH.

Cratpa 300.3. Cpok mpaBa 3aCTpOUKH

[TpaBo 3acTpoiiku ycTaHaBIMBAETCS HA CPOK, OMPECICHHBINA B IOTOBOPE 00 YCTAHOBIICHUH
mpaBa 3acTpoiiku. Takoi CpoK HE MOXKET ObITh MEHEee MATHAECATH U 0oJiee CTa JeT.

[IpaBo 3acTpoiiku, yCTaHOBJIEHHOE Ha CPOK OoJiee CTa JIeT, CYMTAETCS YCTAaHOBJIEHHBIM Ha
CPOK B CTO JIET.

Cratps 300.4. IInaTa 3a npaBo 3acTpoiiku

1. IInara 3a mpaBo 3aCTPOMKHU YCTAaHABIMBAETCS B JOTOBOPE B BUJIC:

1) ompeneneHHBIX B TBEPIOH CyMME IUIaTeXKEH, BHOCHUMBIX €KEroJHO WM
€IMHOBPEMEHHO;

2) mpenocTaBieHHS COOCTBEHHHKY 3E€MEIBHOTO ydacTka B COOCTBEHHOCTh JIMOO BO
BJIAACHHUC U ITOJIb30BAHUC HOMCHIGHHﬁ B BO3BCIACHHBIX 3JaHUAX.



2. Pa3mep miathl 3a MpaBoO 3aCTPOMKU MOXKET OBITh HE Yallle YeM OAMH pa3 B JECATH JIET
U3MEHEH 110 COIVIALIEHUIO CTOPOH, a IIPU HEAOCTIKEHUH COTJIALIEHUS - 110 PEUICHUIO Cya.

Cratpa 300.5. PacniopsikeHue mpaBoM 3aCTPONKH

1. JIuno, nMeromiee MpaBo 3aCTPOMKH, BIIpaBE OTUYKJATh ITO IMPaBO, MEPEAaBaTh €ro B
3aJI0T WM paclopspKaThes UM MHBIM 00pa3oM, €CJIM MHOE HE YCTaHOBIJIEHO 3aKOHOM.

[IpaBo 3acTpoiiku B OTHOIICHMM 3[aHMsSI WIH COOPYKEHHUS, MPaBO COOCTBEHHOCTH Ha
KOTOpPOE 3aperucTpUpoOBaHO B EIMHOM TIoCylIapCTBEHHOM pEECTpe IpaB Ha HEIBHKUMOE
UMYIIECTBO, MOXET OBbITh OTYYXKACHO WM TepeJaHo B 3aJOr TOJbKO OJHOBPEMEHHO C
OTUYXKJEHUEM WIM Iepefadyedl B 3aJOr YKa3aHHOIO 3JaHMsl WM coopyxeHud. Crenka,
COBEpIUICHHAsI C HAPYIIEHUEM 3TOr0 TpeOOBaHUS, SIBJISIETCS HEACHCTBUTEIHHOM.

OtuyxJIeHue WM Iepelada B 3aJ0I 3JaHUS WM COOPYXKEHHS, BO3BEJIEHHOIO Ha
OCHOBAaHHUU IIpaBa 3aCTPOMKHU, O3HAYAET OTUYKJICHUE WU epelady B 3aJI0T IIpaBa 3aCTPOUKHU.

2. IlpaBo 3acTpoiiku MEpPEeXOAUT B IMOPSJKE YHHMBEPCAJIbHOI'O IIPaBOIPEEMCTBA IPHU
peopraHu3alyi PUANYECKOTO JIMLA U 110 HACIIEJICTBY.

3. Ilepexon nmpaBa cOOCTBEHHOCTU Ha MOMEIICHUE B 3JaHUH, BO3BEIEHHOM Ha OCHOBaHUH
mpaBa 3aCTPOMKH, O3HAYaeT IMEpPEeXOi JOJM B MpaBe 3acTPONKH K MpUOOpEeTaTento JaHHOTO
MIOMEILEHUS.

K nmone B mpaBe 3acTpoilku NPUMEHSIOTCS MpaBWiIa O J0JE€ B MpaBe COOCTBEHHOCTH Ha
3€MEJIbHBIM y4acTOK, IPUHAJIEKAINI COOCTBEHHUKY MOMEILEHUSI B 3aHUU (IIYHKT 6 cTaTbu
298.5).

4. Ha mpaBo 3acTpoMKM MOKET OBITh OOpaIlleHO B3BICKAHHE, B TOM YHCIIE MYyTEM €ro
OpojaXxH ¢ MyOnuuHbIX TOoproB. K oOpalleHnio B3bICKaHHsI Ha MPaBO 3aCTPOMKH MPUMEHSIOTCS
IIpaBUJja, MPEyCMOTPEHHBIE ITYHKTOM 1 HACTOSIIEN CTaThU.

Cratbs 300.6. IIpexpaiienue npasa 3aCTpOUKH

1. IIpaBo 3acTpOMKH NMPEKPALIAETCS IO UCTEUEHUH CPOKA, HA KOTOPHIA OHO YCTAHOBJICHO.

I'nGenb (yHUYTOXKEHUE) MOCTPOCHHOTO Ha 3€MEJIbHOM YYacTKE 3/aHUSl WIM COOPYKEHHS
HE SIBJISIETCS OCHOBAHUEM IS TPEKPAILEHUS IpaBa 3aCTPONKH.

2. IlpaBo 3acTpOHWKM MOXXET OBITh MPEKPAIIEHO JOCPOYHO [0 COIJIAIIEHUIO0 MEXIY
COOCTBEHHUKOM 3€MENbHOI0 y4yacTKa M JIMLIOM (IMIIAMM), MUMEIOMMM (MMEIOIMMH) IpPaBo
3aCTPOMKH, €CJIM HHOE HE YCTaHOBJIEHO HacTosmmuM Konekcom.

He nonyckaercs nocpoyHoe mpeKpalieHre mpaBa 3aCTPOUKH, €CIIM 3TO IPaBo MepeaaHo B
UIIOTEKY.

3. Ilo TpeboBaHuUIO JIMIIA, UMEIOIIErO MPaBO 3aCTPOMKHU, OHO MOXET OBITh MPEKPAIIEHO 110
OCHOBaHUSIM U B NOPsIZIKE, KOTOpbIE MpeaycMoTpeHsl ctaTthelt 451 Hacrosmero Konekca. B atom
ciliy4ae COOCTBEHHHK 3€MENBbHOT0 Y4acTKa MOXKET MOTpedOBaTh OT JIMIA, UMEIOIIETro IMpaBo
3aCTPOMKH, CHECTH BO3BEJEHHBIE UM Ha 3€MEJIBHOM YYacTKE 3/1aHUsl WIH COOPY)KEHHS 3a €ro
CUeT.

4. IIpaBo 3aCTpOWKH MOXKET OBITh MPEKPAIIEHO JOCPOUYHO MO TPeOOBAHHIO COOCTBEHHHKA
3eMeJIbHOTO yJacTKa B ciydae, KOoTrja JIMI0, UMEIoIlee MPaBo 3aCTPOMKHU, UMEET 3aJ0KEHHOCTh
10 BHECEHHMIO IIATHI 3a MPABO 3aCTPOMKHU B pa3Mepe HE MEHEE YEM JIBYXT'OJMUHOM IIJIaThI, 110CIIE
HalpaBJIEHUsl JIMIy, HUMEIOUIEMY TMpaBO 3aCTPOMKH, IHUCBMEHHOTO MPEAYNPEeKIECHUS O
HEO0XO0/IMMOCTH YCTPaHEHHS HapyLIEHUs B Pa3yMHBIN CPOK.

5. IIpaBo 3acTpoiiku MOXKET OBITH MPEKPAIIECHO MO0 OCHOBAHUSM U B TMOPSAKE, KOTOPHIC
IIPEyCMOTPEHBI cTaTbaMU 296.4 - 296.6 HacTosiero Kogekca.

6. IlpaBo 3acTpoWKM TIpeKpalaeTcss B Clydyae HU3BATHUS 3€MEJIbHOTO ydacTKa s
rOCYJapCTBEHHBIX WJIM MYHUIUIIAIBHBIX HYX/I JTHOO0 €ro peKBU3HUIINH.

Cratps 300.7. ITocnencTBust npekpalieHus paBa 3acTPONKH



1. Ilpu mpexpailileHuu NpaBa 3aCTPONKU 34aHUA U COOPYKEHUs, MPUHAIJICKABIINE JTUILY,
UMEIOIIEMY TIPaBO 3aCTPOMKH, TOCTYIMAIOT B COOCTBEHHOCTh COOCTBEHHHMKA 3EMEIbHOTO
y4yacTka.

2. B cinydae mnpekpallleHHs TpaBa 3acTPOMKH 3€MEJIbHOIO0 Y4YacTKa IO OCHOBAHMSIM,
npeaycMoTpeHHbIM OyHKTOM 6 crtatbu 300.6 nHactosimiero Kojekca, opraH, NpUHSBIINANA
peirieHrne 00 U3BATHU 3EMENBPHOTO yYacTKa, OCYIIECTBISCT BBIILIATY JIMILY, HMEBIIEMY IPaBO
3aCTPOMKH, KOMIIEHCAIIMH 33 JOCPOYHOE MpPEKpalleHHe MpaBa 3aCTPOMKH HapsAy C BBIILIATOM
KOMIICHCAIINK COOCTBEHHHMKY 3€MEIBHOTO ydacTka. Pa3mep KOMIIEHCAIlMU OMPEIeINsIeTCsl 0
npaBwiaM NyHKTa 2 cratbu 296.2 Hacrosmero Koaekca.

T'masa 20.2. CEPBUTYT
§ 1. O0mme noJ10xKeHUs
Cratbs 301. OcHOBHBIE ITOJIOXKEHUSA

1. 3emenbHBI y4YacTOK, 3JaHHE WM COOpPYKEHHE (CiIyXkalas Bellb) MOTYT OBITh
00peMEeHEHBbI TPaBOM OTPAaHUYCHHOTO TOJb30BaHUS YIIPABOMOYEHHOTO JIMIIA (CEPBUTYTOM) IS
OCYIIECTBIICHUS] MIPUHAJUICKAIIETO 3TOMY JIUILy MpaBa COOCTBEHHOCTH HAa 3€MEJIbHBINA Y4acTOK,
3/laHUE WM COOpPY)KEHHE, B TOM YHUCJIE€ HE3aBEPIIEHHOE CTPOUTEIHCTBOM (IOCIOACTBYIOLIAS
BElllb), €CJIM HCIIOJIb30BAaHHWE TAaKOTO 3EMENBbHOTO Yy4yacTKa, 3[aHHsl WU COOPYKEHHUS II0
Ha3HAYEHUIO HEBO3MOYKHO 0€3 yCTaHOBIJIEHUS CEPBUTYTA.

CepBUTYT HE MOXET ObITh YCTAaHOBIICH, €CITM OH JIUIIAeT COOCTBEHHUKA CITy)Kalllel BeIIu
BO3MO)XHOCTH HCIIOJIb30BaTh €€ 110 Ha3HAueHUI0 JIMOO 3aTpyAHSET €€ HCIOJIb30BaHUE
HACTOJIBKO, YTO CHyXKallas Bellb yTpayuBaeT cBOoe HazHaueHHe. CepBUTYT HE JHIIAeT
COOCTBEHHUKA CITy’Kalllel BEIM BIAJCHUS U PACTIOPSKEHUS €IO.

2. CepBUTYT HE MOKET OBITh YCTAHOBIIEH JJIsl HEOMPEAETICHHOTO KPyTa JIUII.

3. CepBUTYT sABIISETCS] OECCPOUHBIM, €CJIH HHOE HE YCTAHOBIIEHO HacTosmuM Koaexcom.

4. CepBUTYT YCTaHABIMBAETCS TIO COTJAIIEHHWI0O COOCTBEHHHMKOB CIyXalled u
TOCIOACTBYIOIIEH BELIEH, a B CIIy4ae Cropa - CyJ0M.

5. Bunbpl cepBUTYTOB M MOPSAOK UX YCTAHOBJIEHUS ONpeAessitoTcs HacTosmum Kojgekcom.
O0BbeM MpenoCTaBISIEMBIX CEPBUTYTOM TpaB ompeaensercs HacrosumMm Komekcom, a B
MPEyCMOTPEHHBIX UM CIIy4asX - UHBIMHU 3aKOHAMH.

VYcraHoBiIeHHE CEPBUTYTOB, HE TMPEAyCMOTpPEHHBIX HactosmuM Konxekcom, He
JIOTTyCKaeTcsl.

6. CepBHTYT MOXET OBITh YCTAaHOBJIEH MO TPEOOBAHMIO JIMIIA, UMEIOMIEr0 OTPAaHUYCHHOE
BEII[HOE IPaBO, BKJIOYAIOIIEEC NMPABOMOYMUS BIAJACHHUS M MOJb30BAaHUS TOCHOACTBYIOUIEH WU
CITyariei Bemplo. Takoe JUI0 TOJIb3yeTCs BCEMU IMpaBaMu, a TakyKe HEeCeT BCe OOS3aHHOCTH,
MPEeyCMOTPEHHBIE MPaBUIAMH HACTOSIICH TJIaBbI JJisi COOCTBEHHUKOB TOCIOJICTBYIOIICH WU
CITy’Kallleil Bellu.

7. llpaBuna o cepBUTYTaxX, NPEeIyCMOTPEHHBIE HACTOSIICH TNIaBOH, MPUMEHSIOTCS K
MTOMEIICHHUSM, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM MJIM HE BBITEKAET U3 CYIIECTBA OTHOIIECHUH.

Crarss 301.1. Conepxanue cepButyTa

1. B cmty cepBuTyTa COOCTBEHHUK TOCIIOCTBYIOIIEH BEIIA UMEET MIPaBO CaAMOCTOSITEIIBHO
MOJIb30BAaThCA  CIIyXalleil Bemibio  (MOJIOXKUTENbHBIM  CEepBUTYT) U (WJIM) 3alpearb
COOCTBEHHUKY CIyJXKallled BeIIM IOJb30BaThCA TAaKOW BEIIbIO OMNPEICICHHBIM 00pa3omM
(oTpHLIaTENbHBINA CEPBUTYT).



2. CepBHUTYT JOJDKEH OCYIIECTBIATHCS HauMMeHee OOpeMEHUTENbHBIM JJIsi COOCTBEHHHMKA
CIIy’)Kalllel Bely crioco0oM, MO3BOJISIONIUM HCIIONIB30BATh CIY>KAIIYI0 BEllb [0 HA3HAYCHUIO, U
C IPUYMHEHHEM COOCTBEHHUKY CITy’Kalllel BEIlM HaMMEHBIIIETo Hey100CTBa.

3. Ha coOcTBeHHHKa CiyXallleldl Belld HEe MOXKET OBbITh BO3JIO)KEHA HAa OCHOBAaHUU
CepBUTYTa 00S3aHHOCTH BBIMOJHATH KaKue-IMOO ACUCTBUS (B TOM 4Yucie pabOThl WK yCIYTH)
JUTs 00JIafiaTensi CepBUTYTa UM B €r0 MHTEpEcax.

4. CoOCTBEeHHHUK T'OCIIO/ICTBYIOIICH BEIM HE BIIPaBe MPOU3BOIUTH KaKUe-THOO0 H3MEHEHUS
B CIy’Kalleill Bely CBepX MpeesioB, HeOOXOIUMBIX [UIsl OCYIIECTBIEHUS cepBUTyTa. JIroOas
MOCTpOiiKa (COOPYKCHHE) WM WHOEC H3MEHEHHE B CIyXKalled BeIHd, HEOOXOIMMBIC HITU
MOJIE3HbIE I OCYIIECTBJICHUS CEpBUTYTA, MPOMU3BOAATCS 3a CYET COOCTBEHHHKA
TOCHOJICTBYIOIIEH BeUIM. 3aTrpaThl oOiajaress CEpBUTYTa Ha TaKUe W3MEHEHHs HE BXOJIAT B
IJ1aTy 32 CEPBUTYT.

5. Bun ycraHaBimBaeMOro CEpBUTYTA, YCIOBUS €0 OCYIIECTBIECHUS (MECTO B IpaHHUIAX
CIIy)Kalllel BeIIM U BpeMs, B TOM YHCIIe MEPUOAUYHOCTh OCYLIECTBICHHUS), pa3Mep IUIAThI 3a
CEpBUTYT ONPEACISAIOTCS COTIalIeHneM COOCTBEHHHMKOB CITYXKAIllel W TOCIIOICTBYIOIIECH BeIlIeH,
a B ciayyae cropa - cyaoM. J[oroBop o0 ycTaHOBJIEHHM CEPBHUTYTa U PEIICHHE CyAa JOJKHBI
COJIEp’KaTh yKa3aHUs O pa3Mepe IJIaThl 32 CEPBUTYT.

JloroBop 00 YyCTAaHOBJIIGHHU CEpPBUTYTa JOJDKEH OBITH cocTaBieH B (opMe OJHOTO
JNOKYMEHTa, TIOJMHCAaHHOTO cTopoHamH. HecoOmroneHne MaHHOTO TpeOOBaHUS —BIEYET
HEICMCTBUTEIHLHOCTh JOTOBOPA 00 YCTAHOBJICHUH CEPBUTYTA.

Crarbs 301.2. [1nara 3a cepBUTYT

1. CoOGCcTBEHHUK TOCTIOACTBYIOIIEH BEIM 00513aH BHOCUTD IUIATy 33 CEPBUTYT.

2. Pa3mep miatel 3a CEpPBUTYT ONpEAEISAETCA TOTOBOPOM 00 YCTAHOBJIIEHUU CEPBUTYTA, a B
ciIy4ae cropa - CyJIOM M IOJICKUT YKa3aHHUIO B EQUHOM rocynapCTBEHHOM peecTpe IpaB Ha
HEJBIKNMOE UMYILECTBO.

JloroBopoM 00 YCTaHOBJIEHHMM CEPBHUTYTa, HE CBS3aHHOIO C OCYILECTBIECHUEM
cOoOCTBEHHUKAaMU IOCIOJCTBYIOILIEH U cy’Kalle Belel npeJIpuHIMaTeNbCKON 1eATeIbHOCTH,
MOYET OBITh MPETYCMOTPEHO, YTO CEPBUTYT SBJISIETCS 0€3BO3ME3THBIM.

3. Ilmata 3a CEpBUTYT MOXET YCTaHaBIMBAThCS B BHJAE €IMHOBPEMEHHOIO WIIU
NEPUOANYECKHX TUIATEKEH.

4. PazMep 1muiathl 3a CEpBUTYT MOXKET OBITH HE Yallle YeM OMH Pa3 B MSTh JIET U3MEHEH 110
COTJIALICHUIO CTOPOH, @ IPHU HEJOCTUKEHUU COIVIAILICHHUS - I10 PELIECHUIO CY/Ia.

5. Ilmara 3a cepBUTYT YyCTaHaBIMBaeTCd B JEHEXKHOH ¢opme, a B ciydyasx,
IPEIYCMOTPEHHBIX IOTOBOPOM 00 YCTaHOBIIEHHH CEPBUTYTA, - B UHON (opMe.

Cratps 301.3. MHOXXECTBEHHOCTb CEPBUTYTOB

1. Cykaras Bemb MOXKeT ObITh 0OpEeMEHEeHa HECKOJIBKUMU CEPBUTYTAMHU.

Ecnrm wHOe He yCTAaHOBIEHO COTJAIICHHEM COOCTBEHHHUKOB BEIEH, CBSI3aHHBIX
CEpPBUTYTAMHU, MPU OCYIIECTBICHUN HECKOJIBKUX OJHOPOJHBIX CEPBUTYTOB B OTHOLLIEHUU OJHOM
CIIy)Kallled BEeIIM BCE CEPBUTYTHI JOJDKHBI OCYILECTBISATHCS OJHUM M TEM Xe CIocoOoM,
MOCKOJIBKY 3TO HE MPUBOAUT K HEBO3MOXKHOCTH OCYUIECTBJIEHUS OJHOTO WM HEKOTOPBIX
CEPBUTYTOB.

2. He pnomyckaeTcsi yCTaHOBJIEHHUE IMOCIENYIOLIEr0 CEpBUTYTA, €CIU OH MPUBEIET K
HEBO3MOKHOCTH OCYIIECTBIICHUS PaHEE YCTaHOBIEHHOT'O CEPBUTYTA.

Cratpa 301.4. CnenoBaHue cepBUTYyTa

1. CepBUTYyT CcOXpaHsSe€TCs TpPU MNPUHYIUTEIBHOM H3BATHH  CIYXKallled  HWIH
TOCIOACTBYIOIIEH BEIIM HE3aBUCUMO OT OCHOBAHHUM U3bSTHSL.



2. Ilpu pasnene TOCHOCTBYIOIICH BEIIU CEPBUTYT COXPAHSIETCS B OTHOIICHHH BCEX BHOBH
o0Opa3oBaHHBIX Belled. B 3ToM cilydae K OTHOIICHMSIM, CBS3aHHBIM C BHECEHHEM ILIaThl 3a
CEPBUTYT, IPUMEHSIOTCS IIpaBuia O COJIMJIAPHOM 00s13aTeNIbCTBE (CTaThst 322).

3. Paznen cinyxaieii Bemmuy He 3aTparuBaeT mpaB cOOCTBEHHUKA I'OCTIOJICTBYIOMIEH Bemy. B
TOM Ciy4dae K OTHOIICHHSM, CBS3aHHBIM C BHECEHHEM IUIAThI 32 CEPBUTYT, MPUMEHSIIOTCS
IpaBujIa O COIMIAPHOM TpeOoBaHuu (cTaThs 326).

4. OTcyTcTBUE HEOOXOUMOCTH CEPBUTYTA B OTHOIICHUU OJHOW M3 BEIIeH, 00pa30BaHHBIX
Opu pasfene, SBISETCS OCHOBaHHEM JUISl €ro MpeKpalleHWss B OTHOIIEGHUWU 3TON BEIIU B
YCTaHOBJICHHOM TIOPSIIKE.

Cratps 301.5. IIpekpaiienue cepButyra

1. CepBHTYT MOXET OBITH MIPEKPAIIEH MO COTJIAIICHUIO COOCTBEHHUKOB BEIICH, CBSI3aHHBIX
CEPBUTYTOM.

2. Ilpu ornagennu 0OCTOSATENHCTB, BEI3BABIINX HEOOXOIUMOCTh YCTAHOBJICHUSI CEPBUTYTA,
OH MOXET OBITh IpEKpalleH Mo TpeOOBaHUIO JTHOOOr0 M3 COOCTBEHHUKOB BEIICH, CBSI3aHHBIX
CEPBUTYTOM.

3. CepBUTYT IMpeKpaIaeTCs MPU COSTUHEHUH CIyXKalllel U TOCIOCTBYIOIIEH BelIei.

4. CepBUTYT MOMJICKHUT TMPEKPALIEHUIO, €CIH TI0JIb30BAaHUE CIIyXKallle BEIIbIO B
COOTBETCTBUM C €€ M3MEHUBIIMMCS Ha3HAYEHHWEM CTAaHOBUTCS HEBO3MOXKHBIM MPHU COXPaHEHUU
CEpBUTYTA.

5. CepBUTYT, Al KOTOPOTO B COOTBETCTBUU C HacTosIKUM KoJIeKcoM YyCTaHOBIIEH CPOK,
IPEKPALIAETCS 110 UICTEUEHUH YKa3aHHOTO CPOKa.

6. CepBUTYT MOXeT OBITh TpPEKpalleH MO0 PEeUIeHHI0 COOCTBEHHUKA, KOTOPOMY
OJIHOBPEMEHHO MIPUHAJIEkKAT CIIYXKaIlasi ¥ TOCMOJACTBYIOIIAs BEIIH.

7. Ilpu coBmageHNu B OJJHOM JUIIE MpaBa COOCTBEHHOCTH Ha 3eMENbHBIN Y4aCTOK U 37]aHHe
WIM COOPYXEHHE, PACIIONOKEHHOE Ha TaKOM 3€MEJIbHOM Y4YacTKe, CEPBUTYT, OOpEeMEHSIOINI
3€MEeNbHBIM Y4acTOK, MPEKPAIAETCS.

8. Ecnm nns ocyliecTBIEHUS CEpBUTYTa MOTPeOOBAIOCh M3MEHEHHE CIyXKallled Bellu,
COOCTBEHHUK TOCHOJICTBYIOIIEH BelIM O005S3aH [0 TMpEeKpalleHusi CepBUTYTa MPUBECTH
CIIy’)Kalllyl0 BElllb B MEPBOHAYAIBHOE COCTOSIHUE 3a CBOW CUET, €CIM MHOE HE MPEeyCMOTPEHO
CoTJalIeHueM COOCTBEHHUKOB BEIleH, CBI3aHHBIX CEPBUTYTOM.

§ 2. Buasbl cepBuTYyTOB
Cratps 301.6. CepBUTYTBI IEPEMELIEHUS

1. CepBuUTyT nepeMelleHUuss MOXET IpeaycMaTpuBaTh MPaBO MPOX0Ja, MPaBO MPOroHa
CKOTa WJIM TPaBO Mpoe3/a.

2. CepBUTYT IPOX0/1a MO3BOJISIET OCYIIECTBIATH MPOXO/I JTIOJEH U EpEMEIICHHE UX Bellen
4yepe3 3EeMENbHBIM yYacTOK WM JAPYTYI0 CIYXKallylo Bemb Uil HYXKJI COOCTBEHHHKA
TOCIIO/ICTBYIONIEH Beln 6e3 MPUMEHEHUS TPAHCIOPTHBIX CPEACTB.

3. CepBUTYT NpOroHa CKOTa IMO3BOJSET OCYUIECTBIIATH IEPEMELIEHUE CKOTa M IMPOXO[
JIOJe 4epe3 3eMeNbHBIA YyYacTOK WM JPYTyl CIYXKallylo Bellb 03 MNpUMEHEHUs
TPAHCIIOPTHBIX CPEJICTB.

4. CepBUTYT IpO€3/1a MO3BOJISIET OCYIIECTBIISTh IPOXOJI JIFOJIEH, TPOTOH CKOTa, POE3] U
nepeMenieHle TPY30B 4Yepe3 3€MENIbHBIN y4acTOK WM JPYrylo CIYXallyl0 Belllb, a Takke
yAy4IIaTh 3€MENbHBIA YYacTOK Ui OOecledYeHHsT HOPMAaJbHBIX YCIOBUH SKCIUTyaTalluu
TPAHCIIOPTHBIX CPEJICTB.

5. YcnoBusMH CEpBUTYTa IMEpPEMENIEHUST MOTYT OBITh OIpeneleHbl 00s3aTeNbHbIC IS
COOCTBEHHUKA TOCIOJACTBYIOUIEH BellM OrpaHUYEHUs [0 BBICOTE, IIMPUHE, XapaKTepy



MOKPBITHS, IPENEIbHO JOINYCTUMOM Harpy3ke Ha CYLIECTBYIOIIME WIM CO3JaBacMble
COOPYKEHHS, UCIIOJIb3YEMBIE Ui OCYILLECTBIICHUS CEPBUTYTA.

Cratpa 301.7. CtpoutesbHbIE CEPBUTYTHI

1. B ciryuae, Korzia CTpOMTENLCTBO, KATUTAIBHBIA PEMOHT WM PEKOHCTPYKIIHS 3IAHHS UITU
COOpY’KEHHSI HEBO3MOKHBI 0€3 HCIOJIB30BAHUS TY>KOTO 36MEIHHOT0 Y4acTKa WIIK UHOTO 00BEKTa
HEJIBIYKUMOCTH, MOXET OBITh YCTaHOBIICH CEPBUTYT CTPOMKH HITH OTIOPBHI.

2. CepBUTYT CTPOWKH JOIYCKACT B IENSAX MPOBEIACHHUS pabOT BPEMEHHOE pa3MEIICHHE B
TpaHUIAX 3EMENIbHOTO YydYacTKa WM JPYrod CIyXalled Belmd CTPOUTENBHBIX JIECOB,
CTPOUTCJIbHBIX MaAlIMH W MCXAaHU3MOB, ITOAKPAHOBBIX HYT€I>'I, HUHOTI'O HGOGXOIII/IMOFO
000pyI0BaHUsl, TIPOU3BOJICTBO 3EMJISTHBIX pa0OT B HENSAX JOCTYNa K MOJ3EMHOW YacTH 3/IaHUs
WINA COOPY)KEHUS, SIBIISFOIIErOCs TOCTIOCTBYIOMIEH BEIIbIO, C MOCIEAYIOIIUM BOCCTAaHOBICHHEM
ciykaried Bemy. Bo3BeneHnue BpeMEHHBIX CTPOCHUH B IpaHUIIAX CIyXalllel Bemy 0e3 coriacus
COOCTBEHHHMKA CIyXameid Beum He nomyckaercs. CepBHUTYT CTPOWKHM yCTaHABIMBaeTCS Ha
NIEPUOJI CTPOUTENIBCTBA, KAMMUTAIBHOTO PEMOHTA WJIM PEKOHCTPYKIIMH 3JIaHHSI UM COOPYKCHHS
OpA  HEJIOCTaTOYHOCTH TOCIHOJICTBYIOUIETO 3€MEJIbHOrO y4acTKa [UIs  OCYIIECTBIICHUS
CTPOMTENBHBIX PadoOT.

3. CepBUTYT OMOpHI YCTAaHABIMBACTCA NPHU HUCIOJB30BAHWU 3JaHUS WIH COOPYKEHUS,
PAacCIIOIOKEHHOTO B TPAHMIIAX 3E€MENIbHOTO YYacTKa WJIM APYrod CIyXalled Belld, Ui OTOPHI
KOHCTPYKIII/If/'I 3AaHuA UKW COOPYKCHUA, B TOM YUCJIC BO3BOAMMOI'O WJIN PECKOHCTPYHUPYEMOIO, B
IpaHUIAaX TOCIIOICTBYIOMICH BEIIH.

B ycraHoBieHuH cepBUTyTa OMOPbI HE MOXKET ObITh OTKa3aHO, €CJIM B COOTBETCTBUHU CO
CTPOUTENLHBIMI HOPMaMHU Y TIPaBUIIaMHU Takasi Oropa Heo0Xoauma.

4. CoOCTBEHHHMK CIy)Kalled Bemu oOs3aH COJAEpKaTh €€ B HaAJIekKaIleM COCTOSHUH,
MOCKOJIBKY 9TO HEOOXOIUMO MJiSi OCYIIECTBICHUS CEPBUTYTa OMOPHI 0€3 yXyIIIeHHs YCIOBUMN
MIOJTb30BAHMUS.

5. CoOCTBEHHUK TOCTIOACTBYIOIIEH BEIIM BIPABE 3a CBOM CUET U CBEPX IUIATHI 32 CEPBUTYT
NPOU3BOJIUTH YIYUIIEHUS CIyXalleldl Bemu B 00beMe, CPOKM U B TOPSAAKE, KOTOpPbIE
COTJIaCOBaHbI ¢ COOCTBEHHUKOM CITYKaIlEil BEIIIH.

Cratps 301.8. CepBuTyT Menuopanuu

1. CepBUTYT MeluOpalMM MOXET OBbITh YCTAaHOBJEH JJsi OOecledeHHs HOPMAJbHOM
HKCIUTyaTalli¥ IOCHOJCTBYIOIIErO 3€MEJIBHOIO ydacTKa IyTeM IOJBOJAa WM OTBOJA BOABI HA
TOCIIOICTBYIOLIN 3€MENIBHBIN Y4aCTOK MJIM € TOCIOJICTBYIOIIETO 36MEIBbHOIO Y4acTKa.

CepBI/ITYT MCIMopanun IMO3BOIACT OCYHMIECTBIATH OTBOA HJIM IMOABOA TI'PYHTOBBIX WA
MIOBEPXHOCTHBIX BOJ, BOJ OT HAa3eMHbIX M TOJ3EMHBIX HCTOYHMKOB MpPHU HEOOXOIUMOCTH
OCYIIEHHMs] WJIM OOBOJHEHHUS 3€MeNIbHOTO Yy4yacTka. B 3Tux wmemsix CcoOCTBEHHHK
TOCIIO/ICTBYIOLIETO 3€MEJBHOIO y4acTKa BIPAaBE YCTpPaWBaTh CTOK BOJBI U NMPOBOJIUTH JUISL €TI0
YCTPOMCTBA HEOOXOIWMBIE 3EMJISIHBIE PA0OThI, OCYIIECTBIATH CTPOUTEIHCTBO HA3E€MHBIX,
HAJ3EMHBIX WU TOA3EMHBIX COOPYKEHHH, MX DOKCIUTyaTallMio, TEKYIIUH M KalluTaJbHbIN
PEMOHT.

2. YcnoBHUAMH CEpPBUTYTa MEIHOpAllMd MOTYT OBITh ONpEAETCHbl XapaKTePUCTHKH
(mmpuHa, TIyOMHA U JIp.) AOMYCKAaeMOro CTOKa.

Cratpa 301.9. I'opHbIii cepBUTYT
1. TopHBIA CEPBUTYT MOXKET OBITh YCTAHOBJEH B OTHOUICHWH 3EMEIBHOTO Yy4YacTKa,

PacIoJIOKEHHOTO HAJl TUIOMIAASIMU 3aJIETaHUs MOJIE3HBIX MCKOMAEMBIX, WJIM MHOTO CIY>KaIIero
3€MEJIBHOTO y4acTKa, HEOOXOIMMOTO JIJIsl UCIIOIh30BaHUsI TOCIIOACTBYIOIIETO y9acTKa HEp, s



NOJIb30BAHUS YYAaCTKOM HENp, SBISIOIIMMCS TOCHOJCTBYIOIIEH BElIbIO, B HENAX JOOBIYH
MOJIE3HBIX CKOMAeMbIX (KpoMe 0011IepacnpoCTpaHEHHbIX ).

2. TopHblii cepBUTYT NO3BOJIIET CO3AaBaTb M pa3MellaTb B TIPAHMUIAX CIIY)KAILLETro
3eMEeJIbHOTO y4yacTka 000pyZ0BaHUE U COOPYKEHUS B IIEJIAX OCYIIECTBICHUS TOOBIUU MOIE3HBIX
UCKOIMAEMBbIX IIAXTHBIM METOJAOM H (Wiau) wMerofoM OypeHus. ['OpHBIA CEpBUTYT He
MPEIOCTABIsET MPaBO BECTH JOObIUY TOJIE3HBIX HCKOMAEMbIX OTKPBITHIM (KapbepHBIM)
CIocoOOM M pa3MellaTh B IPaHMIAX CIIYKALIEro 3€MEJIBHOIO y4acTKa OTXOJbl IIPOM3BOJCTBA
(oTBasIBI TOPHBIX MOPOJ, HIUIAMOXPAHIIIUIIA U T.11.).

Cratpsa 301.10. KoMmmyHanbHBINA CEPBUTYT

1. KommyHanbHbIN CEPBUTYT HA 3€MENbHBIM YYACTOK WIIM JIPYTYIO CIIYXKAIIYIO BEIlb MOXKET
OBITh YCTAaHOBIICH JUJIS Pa3MEINEHUs, JKCIUTyaTallud, PEMOHTa W PEKOHCTPYKIHUU OOBEKTOB
KOMMYHAJIbHOTO Ha3Ha4deHHsl (BOJOMPOBOJOB, Ta30MpOBOJIOB, He(TENpPOBOAOB, JHUHUUN
AJIEKTpOTIepEaut, COOPYKCHHM CBSI3U U MHBIX IMOJTO0HBIX 00BEKTOB). ['0CIIOICTBYIOIICH BEIIBIO
MOJKET SIBISTbCS OOBEKT HEABMKUMOCTH, JJIsI MCIOJIb30BAHUS KOTOPOTO COOPYKAETCS OOBEKT
KOMMYHAJIbHOTO Ha3HAUYCHUS, WJIM CaM 00bEKT KOMMYHAJILHOTO Ha3HAYCHUSI.

2. KomMmyHanbHBIH CEpPBUTYT IMO3BOJISIET COOCTBEHHHKY TOCIOJCTBYIOIICH BelU
OCYILECTBJISATh B TPAHUIAX 3E€MEJBHOI0 y4acTKa WJIM APYroi Cy>Kalledl BEUIU CTPOUTEIbHBIC,
9KCILJTyaTallMOHHBIE, PEMOHTHBIE, BOCCTAHOBUTEIbHBIE pPAOOTHl B OTHONIEHHH OOBEKTa
KOMMYHQJIbHOI'O HA3HAY€HUSI M OCYIIECTBIATh €ro PEKOHCTPYKLHIO, IS 4YEro BIIPaBe
MPOU3BOIUTH 3EMIISIHbIE paboThl, pa3MeniaTb HEOOXOAMMYIO CHEIHAIBHYI0 TEXHUKY,
YCTPOMCTBA U MPUCTIOCOOTICHUS.

I'nasa 20.3. IPABO JIMYHOI'O ITOJIb30OBJIAJIEHUSA
§ 1. O0mme noJ10KeHUs1
Cratesa 302. OCHOBHBIE ITOJI0KEHUS

1. CoOCTBEHHUK HEBMKMMOM BEIIM BIIPaBE MPEAOCTaBUThH APYroMY JIMIY - TpakJaHUHY,
a B clydYasX, YCTAaHOBJIEHHBIX 3aKOHOM, - HEKOMMEpPYECKOH opraHu3anuu (T0JIb30BIaEIbILY)
IIPABO JIMYHOTO BJIAJICHUS U MOJIb30BAHUSI TAKOM BEIIbIO (Y3YPPYKT).

2. Hcnonp3oBaHMe BelM, MPEAOCTaBICHHOM B JIMYHOE IIOJIB30BIAJCHUE, B
peIPUHUMATEILCKOM IeATENbHOCTH HE TOMYCKaeTCsl.

3. IIpaBo TUYHOTO MOJB30BIIAACHUS HE MOXKET ObITh IEPEaHO IPYroMy JIMILY, B TOM YUCIIEe
B MOPSJIKE YHUBEPCAIBHOIO IPABOIIPEEMCTBA MIIH 110 CAETIKE.

4. IlpaBomMouus MOJB30BIAAEIBLIA ONPEAEISIOTCS HacToAMM KoaekcoM M MHBIMU
3aKOHaMH.

5. B cnydasx ¥ mo OCHOBaHHSM, KOTOpBIE NpeaycMOTpeHbl HacTosmmMm Konekcom, s
VCIIOJTHEHUS aJIJUMEHTHBIX 0053aTeIbCTB MOXKET YCTaHABJIMBATHCS COLIMAIbHOE MOJIb30BIaIEHUE
(cratbst 302.6). OOmMe mpaBuiIa O JUYHOM IIOJIb30BIAJCHUN NPUMEHSIOTCS K COIUAIBHOMY
H0JIb30BJIAICHUIO, €CIIH NaparpadoM 2 HaCTOsAIIEH IIaBbl HE IPEyCMOTPEHO UHOE.

Cratbs 302.1. OOBEKTHI MpaBa TUIHOTO MOTB30BIATCHUS

1. O0BexkTOM IIpaBa JAUYHOI'O MMOJIB30BJIIAICHUSA MOXET OBITh 3JaHUEC, IOMCIICHHUEC UJIU HHas
HCABUXKHNMasA BCIIb.

HpaBo JIJUYHOI'O ITOJIB30BJIAACHUSA MOXKET OBITE MMpEaoCTaBJICHO Ha XHJIOC IMOMCIICHHEC, a
TAKXKXC Ha HC SABJIAIOIIYIOCA HEJBMKMMOM BEIIbI0 YacTh B OGpGMeHeHHOM TIOJIB30BJIAACHHUECM
KHUJIOM ITIOMCUICHUH - OAHY HWJIN HECKOJIBKO KOMHAT B KBAPTUPE UJIN KUIJIOM JOME.



2. IlpaBo JIMYHOTO MOJB3OBIAJEHUS 3JaHUEM PACIPOCTPAHSIETCA HAa 3€MEJbHBIM Y4acToK,
Ha KOTOPOM PacCIIOJIOKEHO 34aHHE.

3. B cuny mpaBa JIMYHOIO IOJIB30BIAJEHHS IOMELIEHHEM B 31aHUU I0JIb30BIIAJAECICL]
HOJIb3YETCs OOIUM UMYILECTBOM COOCTBEHHUKOB IIOMEILIEHHUH B TOM 3[JaHUU B TOM K€ 00bEME,
YTO U COOCTBEHHUK OOPEMEHEHHOTO MPaBOM JIMYHOTO MOJIb30BIIaICHHSI TOMEIICHHUS.

Crarbs 302.2. OcHOBaHUS BO3SHUKHOBEHHMS MPaBa JIMYHOTO MOJIb30BIIAICHUS

1. IIpaBO JIMYHOTO MOJB3OBIAJEHUS MOXET ObITh YCTAHOBJIEHO IO COTJIAIIEHUIO MEXKIY
COOCTBEHHHMKOM HEABI)KMMON Bl M TOJb30BJIajeblleM JHO0 MNpUOOPETEHO B MOPSAKE
HacJIEJOBaHMsI HA OCHOBAHUH 3aBELIaHUS COOCTBEHHUKA HEIBUKUMOM BEIIH.

JloroBop 00 yCTaHOBJICHHH IIpaBa JIMYHOTO MOJB30BJIA/ICHUS JOKEH ObITh COBEpILEH B
NUCHbMEHHOW (OopMe IyTEeM COCTaBICHHS OJHOTO JOKYMEHTA, MOJIIMCAHHOTO CTOPOHAMH.
HecoGmnronenne ganHoro TpeboBaHUs BIEYET HENEHCTBUTEIBHOCTh IOTOBOpPA 00 YCTaHOBICHUU
IIpaBa JUYHOI'O NOJIb30BJIa/ICHNUS.

2. JloroBop 00 yCTaHOBJICHHH IpaBa JIMYHOTO MOJIb30BIA/ICHUS TOJKEH MPeyCMaTpUBaTh
pasMep IUIaThl 3a MOJb3OBJIAJCHUE WIM YKa3aHME HA TO, YTO II0JIb30BJIAJECHUE SBIISETCS
0e3B0O3ME3/IHBIM.

Pa3mep muatel 3a MONb30BIAJEHUE MOXKET OBITH HE 4allle YeM OAMH pa3 B CEMb JIET
M3MEHEH IO COTJIAIICHUIO0 CTOPOH, a IPU HEAOCTUKEHUH COTJIAIICHHUS - TI0 PEIIECHHUIO Cy/a.

3. B EnuHblil rocynapCTBEHHBIH peecTp IpaB Ha HEABUKMUMOE HMMYIIECTBO BHOCSITCS
cBeZieHHsI 00 00bEeKTe MpaBa JIMYHOTO MOib30BIaaeHus (myHKT 1 crateu 302.1), cpoke (cTaThs
302.4), mnate 3a MOJB30OBIAJCHHE U 00 OOS3aHHOCTSIX COOCTBEHHHKA BEIIM IO COJACPIKAHUIO
»TOM Bemu (MyHKT 2 ctatbu 302.3).

Cratps 302.3. ConeprkaHue npasa JMYHOTO MOJIb30BIAJCHUS

1. Tlonmp3oBmajener; BOpaBe BIAAETh M IMOJb30BaTbCcd OOPEMEHEHHOM BEIIbIO B
COOTBETCTBUU C €€ Ha3HAauY€HHWEeM M TpeOOBAaTh YCTPAHEHHs BCEX MPOYMX JIMI, BKJIOYAs
COOCTBEHHUKA, OT BJIQJICHUS U MOJIb30BaHMs BEIIBIO.

2. Ilonp3oBnanenern o0s3aH 3a CBOM CYET COAEp’KaTh OOPEMEHEHHYIO MPaBOM JIMYHOIO
NOJIB30BIIAJICHUS BELb HaJUIeKalluM o0pa3oM, He JOMycKas ee YXYALIEHUs, U HECTH Bce
U3JIEPKKH T10 €€ CONEPIKAHMIO.

Ecin mpaBo JIMYHOrO MONB30BIAJEHUS NPEJOCTABICHO HA YacTh KWJIOTO IOMEIIEHUS
(OmHY WM HECKOJbKO KOMHAT B KBApTUPE WM JKUJIOM JOME), IOJIb30BIIAJENEI] HECeT B
copa3MepHON 4acTH OpeMs COJiepKaHuUs )KUIIOTO TIOMEIEH!s, 0OPEeMEHEHHOTO €0 MPaBOM.

3. Tlosp30Bnagenen MOXKET C Corylacusi COOCTBEHHMKA YIIydllaTh MPEIOCTABICHHYIO €My
Bemb. OH He BIpaBe TPeOOBATh OT COOCTBEHHMKA BEIM BO3MEILEHHS PAacXoJ0B, B TOM YHCIE
HaIIPaBJIEHHBIX Ha YJIy4YIIEHHUE BEIIH, €€ PEMOHT WJIM BOCCTAHOBJICHHE.

WHoe pacnpeneneHre 0053aHHOCTEH MO COJAEPKAHUIO BEIIU MOXKET ObITh MPEAYCMOTPEHO
COIVIAIIEHUEM I10JIb30BIA/IEIIbLA C COOCTBEHHUKOM BEIIH.

4. Puck ciyvaiiHOW rubenu WM CIy4aliHOM MOpYM BEIH, MPEIOCTABICHHOM B JIMYHOE
II0JIb30BJIaICHAE, HECET MOJIb30BIIACIIEL.

Cratpsa 302.4. CpoK JIMYHOTO TOJIb30BIAICHUS

1. IlpaBo JIMYHOrO TNOJIL30BJIAJCHUS YCTAHABIMBACTCA HA OIPEACICHHBIA CpPOK WIIU
MO>KU3HEHHO.

2. JImg HEeKOMMEpPYECKOM OpraHu3aluy CPOK MpaBa JIMYHOTO MOJIb30BIAJCHHUS HE MOYKET

MMPCBLINIATL ABAAIAThL OOAWH T'OA.

Cratps 302.5. OcHOBaHUS NpeKpalleHMsl IpaBa JIMYHOTO MOJIb30BIIACHUS



1. IlpaBo NWMYHOTO WONB30BIAJCHUS IIPEKpALIACTCs C TUOENBI (YHHYTOKCHUEM)
OOpeMEHEHHOH BelIM, CMEpThIO IOJb30BIIAJENbIA, JMKBUAAIMCH WIM peopraHu3anuei
HEKOMMEPYECKOIl OpraHu3aliM - [OJb30BIAJEIbId, HCTCUYCHUEM CpOKa IpaBa JIMYHOTO
I0JIb30BIIa ICHHS.

2. CucreMaTH4ecKOe HEBHECEHHWE IUIaThl 3a IIPaBO JIMYHOTO  IOJIb30OBIIAJICHHS,
HEHaJUIe)Xallee UCI0Ib30BaHMe TT0JIb30BIAIeIbleM OOPEMEHEHHOM BEIIM WIIM CUCTEMaTHIECKOe
HEBBIIIOJIHEHHE UM O0sI3aHHOCTEH 10 COJICPIKAHUIO BEIH, & PABHO HEOJHOKPATHOE MM Tpyboe
HAapyICHHUEC YCTAHOBJICHHBIX B COOTBECTCTBUU C 3dKOHOM IIPAaBUJI IIOJIb30BAHUA BCUIBIO SABJIAIOTCA
OCHOBaHHEM IPEKpalleHHs IIpaBa JIMYHOTO IOJB30BIAJACHUS B CylIeOHOM MOpPSIKE IO
TpeOOBaHUIO COOCTBEHHUKA BEIIIH.

[Io TpeOoBaHMIO COOCTBEHHHMKa BEIIM WM IOJB30BJIAJEIbIA [PABO  JINYHOTO
MI0JIb30BJIAICHHUS MOKET OBITh MPEKpAIICHO B CYJEOHOM MOpSAKE MPU HAJIWYUU OCHOBAaHUH,
HpeIyCMOTPEeHHbIX cratheid 451 nacrosimero Koaekca.

3. [IpaBO JTMYHOTO MOJIB30BIIAJACHHS MOXKET ObITh MPEKPAIICHO HA OCHOBAHMH COTJIAIICHHS
MEXTy TOJIb30BIACIbIEM H COOCTBEHHUKOM.

be3Bo3Me3HOE  MONB30BIAJCHWE  MOXET  OBITh  NPEKpalmleHO Ha  OCHOBAaHWHU
OJITHOCTOPOHHETO 0TKa3a OT HEero IOJIb30BIaIeNbIIA.

§ 2. ConnajibHOE MOJIb30BJIACHUE
Cratbs 302.6. OCHOBHEIE ITOJIOKEHUI

1. CoumanbHOE MOJB30BIAJCHUE B OTHOIICHUWH >KWJIOTO IOMELICHHsS BO3HHMKAaeT Ha
OCHOBAHHU 3aKOHA B CHITy COBMECTHOTO MTPO’KUBAHUS C COOCTBEHHHKOM >KMJIOTO TIOMETIIECHHS.

2. CouunaibHOE TMOJIb30BIAJCHUE YCTAHABIMBAETCS HCKIIOUUTENIBHO B TOJb3Yy JIHII,
IMMPOXKUBAIOIINX COBMCCTHO C COOCTBEHHUKOM KHIOT0 IIOMEIICHUA U UMCHOIIINX B COOTBETCTBHUU
C CeMEIHBIM 3aKOHO/1aTEIbCTBOM IIPAaBO TPeOOBATH OT ATOI'0 COOCTBEHHHKA YIIJIAThl AIUMEHTOB.

3. CouuanbHOE TMOJb30BIAJEHUE MOXKET OBbITh YCTAHOBJIEHO B CyA€OHOM MOpSAKE IO
TpeOOBAaHUIO JIML, MPOXKUBAIOIIUX COBMECTHO C COOCTBEHHHUKOM, 33 HCKJIIOUYEHHEM JIMIL,
YKa3aHHBIX B ITYHKTC 2 HaCTOﬂIHGfI CTaTbU, KOTOPBIC HAXOOATCA HAa MXKIUBCHHUN coOCTBEHHHUKA.

4. ConuanbHOE MOJIb30BIaICHHE HE MOXKET ObITh MPUOOPETEHO HAa OCHOBAHUH 3aBELIaHMUS.

5. CommanpHOE TIOJIB30BIAZICHHE HE MOXKET OBITh YCTAaHOBJIEHO, a YCTAaHOBJIEHHOE
COLMAJIBHOE TI0JIb30BJA/ICHUE TIOUICKUT TPEKPAIIEHUI0, €CIIM T0JIb30BIajJeNel] HUMeeT B
COOCTBEHHOCTH WJIM Ha YCJIOBHUSX COIMAIBHOTO HaliMa M30JIMPOBAHHOE >KUJIOE TOMEIIEHHE,
MPUTOJIHOE JUISI TIOCTOSTHHOTO MPOYKUBAHMUS.

6. [IpaBo conManbHOTO MOJIB30BIIAZICHUS SIBIISIETCS OE3BO3ME3THBIM.

Cratess 302.7. Ilonmb30BaHHE KWJIBIM TIOMEUICHHEM, OOpEMEHEHHBIM COIMAIbHBIM
I10JIb30BJIaICHUEM

1. CoOCTBEHHUK >KUJIOTO MOMEIICHUS, OOPEMEHEHHOTO COIMATBHBIM IOJIB30BIAJCHUEM,
HpO)KI/IBaBHII/Iﬁ B OTOM MIOMECUICHUHU OO0 yCTaHOBHeHI/IH TIOJIB30BJIaICHHUA, BnpaBe I10JIb30BATLCA
TaKUM JKUJIBIM TOMELIEHUEM COBMECTHO C TOJIb30BIAJIETBIIEM, €CIM MHOE HE MPETYCMOTPEHO
3aKOHOM, COTJIAIIEHUEM WJIU PEIICHUEM Cy/Ia.

JIumo, KoTOpoe TMpHOOpPeNno B COOCTBEHHOCTh JKWJIOE TMOMEIIeHHEe, OOpeMEeHeHHOe
COITMAIPHBIM TIOJIB30BIIAJICHUEM, 3aPETUCTPUPOBAHHBIM B YCTAaHOBJICHHOM IOpPSAKE, HE UMEET
HpaBa UM I10JIb30BATHCAA.

2. Tlonws3oBnazaenen, KOTOPbIM HMMEET B OTHOIICHUW SKWJIOTO TOMEIIEHUS MpaBo
COLIMAJIBHOI'O IIOJB30BJIaACHHA, HEC BnpaBe BCCIIAATh B TAKO€ KHUJIOC IIOMCIICHUC HHBIX JIMII,
KpOME CBOMX HECOBEPIICHHOJIETHUX JETEH, B TOM YHCJI€ YCHIHOBJICHHBIX.



3. Ilonp3oBnazenen, KOTOPbII HMMEET B OTHOLIEHUU JKUJIOTO IIOMELIEHUS IpaBo
COLMAJIIBHOTO I0JIb30BNAJICHNs, O053aH COJEepKaTh 3TO IOMEIIEHHE B COOTBETCTBUM C
IIpaBUJIAMU  COJEPKAHMS  TAKUX  IIOMELICHUH, YCTAHOBJICHHBIMM  3aKOHOM WJIH B
[IPEAYCMOTPEHHOM 3aKOHOM IOPSIKE.

CoOCTBEHHHUK JKUIJIOTO MOMELICHHS, 00PEMEHEHHOTO COITUAIbHBIM MOJIb30BIIAICHUEM, €CIIH
OH COXpaHfAeT I[PaBO IIOJIb30BAaHUSA TAaKUM IIOMELICHUEM HapsAy C IOJIb30BIAJEIbLEM,
COpa3MEpPHO HECET pPAcXOJbl II0 COACPKAHUIO JAHHOIrO nomelleHus. MHoe pacnpeneneHue
pPacxoJ0B MOXKET ObITh IPEAYCMOTPEHO COIVIALIEHHEM COOCTBEHHMKA C IMOJIb30BIAJEIIbLEM WIN
peLIeHUEM Cya.

Cratbs 302.8. Cpok cOlMaIbHOTO MOJIb30BIACHUS

1. ConmanbHOE TOJB30BIIA/ICHAE YCTAHABIUBACTCS HA CPOK CYIIECTBOBAHHS OOS3aHHOCTH
COOCTBEHHHUKA JKWJIOTO TMOMEIICHUS MPEIOCTABISATh COACPIKAHUE TOJb30BIAACIbIY (IYHKT 2
cratpu 302.6).

2. CounanbHOE MOJIb30BIAJICHIE B OTHOIICHUH TOJIb30BIAACIbIIEB, YKa3aHHBIX B MYHKTE 3
cratbi 302.6 HacTosamero Koaekca, NOoKM3HEHHO, €CJIM MHOM CPOK HE YCTAaHOBJIEH PEILIEHUEM
cyna.

I'nasa 20.4. UTIOTEKA
Crarbs 303. [IpaBoBO€ peryinnpoBaHu€e UITOTEKH

1. B cunty unoTeku 3aorojiepareib B LIEISIX YIOBJIETBOPEHHS CBOMX TpeOOBaHUI 3a cyeT
3QJI0KEHHON HEABMKMMOW BEIIM MMEET MPABO PACHOPAIUTHCS ITOU 3AI0KEHHON HEIBUKUMOU
BEIIIbIO B MOPSAKE U HAa YCIOBUSX, ONPEACICHHBIX 3aKOHOM M JOTOBOPOM HUITOTEKH.

2. OTHOIIEHHS TO HIOTEKE MEXIy 3aJIOTOJaTelieM U 3aJOorojepXaresieM, a TaKkKe
OTHOILEHHS MEXJly HUMH U TPETHhUMH JIMLAMH PETYIUPYIOTCS MOJOKEHUSIMU HACTOSILEH TI1aBbI.

K oTHoOmeHusM 1Mo WMNOTEKe, HEe YPeryJIHMpOBAHHBIM TPAaBUIAMH HACTOSIICH TJIaBBl U
3aKOHOM 00 MIOTeKe, IPUMEHSIOTCS MpaBuia o 3aiore (naparpad 3 riaassl 23).

3. IlpaBuna HACTOSIIEH TIIABBI MIPUMEHSIOTCS K MIOTEKE BO3AYIIHBIX U MOPCKHX CYIOB,
CYJIOB BHYTPEHHEro IIaBaHHsI, KOCMHYECKUX OOBEKTOB. 3aKOHOM MOTYT OBITh YCTaHOBIIEHBI
0co0bIe MTpaBHJIa UTTOTEKH YKa3aHHBIX BUIOB MUMYIIIECTBA.

Cratps 303.1. Buas! unmorexku

HNnorexa Moxer OBITH YCTAaHOBJICHA Ha HCIABMXHMMYIO BCIIb B o0ecrieueHre UCIOIHEHUS
00s13aTeNbCTBA C YKa3aHWEM B JOTOBOpPE HMIIOTEKHU IaHHBIX O CYIIECTBE, pa3Mepe U CpOoKax
WCIIOJTHEHUS 3TOT0 00s3aTeNbCTBa (aKIecCOpHas UIoTeka) Jnbo 0e3 yka3aHHsl TaKUX JTaHHBIX
IPHU YCJIOBUU OMPEJCIICHUs B JIOTOBOPE WIMOTEKH MPEIEIbHONH CYMMBI, KOTOpask MOXET OBITh
MOJTydeHa 3aJIoToJIep KaTelieM W3 JICHeXKHBIX CPEJICTB, BBIPYYCHHBIX OT IMPOJIAXH IpeaMera
UTIOTEKH, B CUET YAOBIETBOPEHUS CBOMX TPEOOBAHMIA, a TaKKE CPOKa CYIIECTBOBAHUS IpaBa
3ayora (He3aBUCHUMAsI UTIOTEKA).

HesaBucumas wumnoreka MOXKET OBITb TaKXKe YCTAHOBJICHA IMyTeM OOpeMeHEHUs
COOCTBEHHUKOM (3aJI0ro1aTesieM) CBOCH HEBIKMMOM BEIH, YIOCTOBEPEHHOTO 3aKJIaTHOM, 0e3
yKa3aHus JIMIA, B MOJb3y KOTOPOTO YCTAaHOBJIEHO Takoe oOpeMeHeHue (3anorojepikarens). B
3TOM cllydae MMpaBo UIMOTEKH Ha COOTBETCTBYIONIYIO HEJBMKUMYIO BEIllb CUUTAETCS BO3ZHUKIIUM
C MOMEHTAa BHECEHMS B ENMHBIA rOCYyIapCTBEHHBIM PEECTp IPaB HA HEABUKUMOE MMYIIECTBO
3aIllCH O 3aJI0To/iepIKaTere.

Cratbs 303.2. He3aBucumas unoreka



1. Ilpu He3aBUCHUMOM HIIOTEKE 3aJIOTrOJIep>KaTeb BIIPaBE CAMOCTOSTENIBHO OIPEICIIUTh,
Kakoe 0053aTelIbCTBO JODKHHMKA - 3aJlorojareiss WM TPeThero Jmuma (eciu HIoTeka
YCTAaHOBJICHa B OOECIEYeHHE 005S3aTEeNbCTB TPETHETO JIMIA) CUMTACTCS OOECIECYEHHBIM TaKOu
UIIOTEKOU, YBEIOMJIsI 00 3TOM 3aJI0T0/1aTeNsl U TAKOE TPEThE JIULIO.

2. Eciin mHOE HE YCTaHOBJEHO 3aKOHOM, 3aJIOTOJIEpKaTeleM 10 HEe3aBUCHMOM HIIOTEKe
MO3KET ObITh OaHK MM UHASI KpeIUTHAsI OpraHu3alusl.

3anorojareieM MO HE3aBUCUMOW HIIOTEKE, YAOCTOBEPEHHOW 3aKiIaJHON, MOXET OBITH
KOMMepuecKas OpraHu3amusl.

3. Ecnim mHOE HEe mpeayCMOTPEHO JOTOBOPOM HIOTEKH, HE3aBUCHMAasi UIIOTEKAa HE MOXKET
OBITH YCTaHOBJIEHA Ul oOecriedeHusi 0043aTeNbCTB TPETHEro JUla 0e3 coryiacus 3a10rojaTes.
Ecnu HezaBucuMas umoteka yaoctoBepeHa 3akiaaHoi (cratbst 303.9), o corniacuu 3anoroaarens
Ha HUCIOJB30BaHUE HUIOTEKH AJisi oOecredeHHsi 005S3aTelIbCTB TPEThEro JHIla JOKHO ObITh
YKa3aHO B TAKOM 3aKJIaIHOM.

4. Ecniu cpok HE3aBUCHUMOW HWIOTEKH HE OMNpPENENIeH WM TMPEeBbIaeT TPUALATH JIET,
CUHUTACTCA, YTO HC3aBHCHMasA HUIIOTCKA YCTAHOBJICHA Ha 3aJIOKCHHYIO HCABMKMMYIO BCIIbL Ha
TPUALIATS JIET.

Cratbs 303.3. OcHOBaHUI 1 MOMEHT BO3HUKHOBEHUS UITOTEKU

1. UmoTeka BO3HUKAET Ha OCHOBAaHUH JOTOBOPA MJIU 3aKOHA.

JloroBOp WMOTEKU AOKEH OBITh 3aKIIOUEH B HOTApHAIbHOU (popme, 3a HUCKIIOYCHHEM
ClIydasi, pelycMOTpeHHOro ab3ameM BTopbsiM ctaThil 303.1 HacTosmero Koaekca.

HNnoreka BO3HMKAaeT Ha OCHOBAaHMM 3aKOHA, €CIM B 3aKOHE IMPEAYCMOTPEHO, KaKoe
UMYIIECTBO U JJIsl 00ecTeueHus] UCTIOTHEHNUS KaKoro 00s3aTebCTBA MPU3HACTCS HAXOIALUMCS
B 3aJIore.

2. Hnoreka mNOQIEXHUT TOCYHApPCTBEHHOM pErucTpallii M BO3HUKAE€T C MOMEHTa
rOCYJapCTBEHHOM PETrUCTpaIli HE3aBHCHUMO OT OCHOBAHHS BOZHUKHOBEHUSI.

Ecnu 3apeructpupoBaHHas B YCTaHOBJIEHHOM TMOPSAJKE HIOTEKa OOeCcTeuynuBaeT
00513aTeILCTBO, KOTOPOE BO3HUKHET B OYy/IyIIEM, UITOTEKAa BOSHUKAET B MOMEHT BO3HUKHOBEHUS
3TOT0 00sA3aTeILCTBA.

3. Ecnu mpaBa 3anorojaepatensi 1O JOTOBOPY HUIOTEKU YAOCTOBEPEHBI 3aKIaJHOW, B
CIyya€  HECOOTBETCTBUS  YCJIOBMM  JIOTOBOpa  MIOTEKHM  COAECPKAHUIO  3aKJIaJHOU
MIPEUMYIIECTBEHHYIO CHITY UMEET 3aKJIa/IHas.

Cratps 303.4. [Ipeamer unoTeku

1. TlpemMeroM HWMOTEKM MOTYT OBITH HEIBI)KMMBIC BEIH, MPaBO COOCTBEHHOCTH Ha
KOTOPBIEC 3apErMCTPUPOBAHO B YCTAHOBIEHHOM IOPSIIKE, WU IO B MpaBe COOCTBEHHOCTH Ha
TaKW€ HEJIBUKMMBIE BEIIIH, a TAK)KE IMPABO MOCTOSIHHOTO 3€MJIEBIIAJICHUS U TTPABO 3aCTPONKH.

[IpenMeToM UIOTEKH HE MOTYT OBITh BEIIM U MpaBa, KOTOPbIE BOHUKHYT B Oy IyIIIEM.

2. NmyiiecTBO, Ha KOTOPOE YCTAHOBJIEHA MITOTEKA, HE MEPEAACTCS 3aJI0TOJIEPKATEII0, 3a
HCKJIIOUEHHUEM CITy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

3. K oTHOIIEHUsAM, CBSI3aHHBIM C UIOTEKOM IMpaBa MOCTOSIHHOTO 3€MJIEBJIAJICHUS U IpaBa
3aCTPOMKH, TPUMEHSIOTCS TPEAyCMOTPEHHBIE HACTOSIIEH TiIaBol mpaBuia 00 HIIOTEKE
HEJIBMKUMBIX BEILIEH, €CJIM MHOE HE BBITEKACT U3 CYIIECTBA YKA3aHHBIX BEUIHBIX MPAaB.

Cratpa 303.5. UnoTeka 31aHUs WU COOPYKEHUS
1. Eciu B MOMEHT 3aKJII0YEHHsI I0TOBOPA UIIOTEKU 3/1aHUS UM COOPY)KEHUSI 3aJ10r0aTelb

SBIISIETCS. COOCTBEHHHMKOM 3€MENbHOTO Yy4YacTKa, Ha KOTOPOM HAaXOAWTCS OSTO 3[JaHHE WU
COOpYKEHHE, WIOTEeKa 3/aHHs WIH COOPYXKEHHS [OMYCKaeTcs TOJIbKO C OJHOBPEMEHHOM



UTIOTEKON ITOTO 3eMeNIbHOTO y4yacTka. Crenka, COBEpIIeHHas ¢ HApYIICHHEM dTOr0 TpeOOBaHUS,
SIBJISIETCS. HEACHCTBUTEIBHOM.

Ecnmu wmoreka 3maHMS WM COOPY)KEHUS BO3HHKIA HAa OCHOBAaHUU 3aKOHA, HITOTEKA
pacrnpocTpaHsieTcsl TakKe Ha NPUHAUISKAIIMA 3aJI0roaTel0 Ha IpaBe COOCTBEHHOCTH
3eMEINbHBI Y4acTOK, Ha KOTOPOM 3/aHHWE WIH COOPYKEHHE HAXOIUTCS. 3aJorojepiarelb
BIIpaBe TpeOOBaTh OT OpraHa, OCYLIECTBIISIOIIETO TOCYAapCTBEHHYIO PErHCTpalMio MpaB Ha
HEJABM)KMMOE MMYIIIECTBO, TOCYAAPCTBEHHYIO PETHCTPAIINIO MMpaBa 3aj10ra B OTHOIICHHH TaKOTO
3eMeJIbHOTO y4acTKa.

2. 3maHue WU COOPYKEHHE MOXET OBITh 3aJ0KEHO 0€3 OJHOBPEMEHHOW WIIOTEKU
3eMEeJIbHOr0 y4acTka, Ha KOTOPOM OHO HAaxXOJHUTCS, €CIM B MOMEHT 3aKJIIOUEHHUs 0roBopa
UTIOTeKH WM BO3HUKHOBEHHS HIIOTEKM Ha OCHOBAaHUHW 3aKOHA 3aJ0rojaTellb HE SBISCTCS
COOCTBEHHUKOM 3eMeJIbHOTO YydacTka. Coriacue cOOCTBEHHHMKAa 3E€MEIbHOTO YdacTKa Ha
UTIOTEKY TaKOTO 3aHHSI I COOPYKEHUS HE TpeOyeTcs.

Ecniu B mocnemyromem 3anorojaTtenb 3JaHUS MWW COOPY)KEHHUS MPHOOpETeT B
COOCTBEHHOCTh 3€MEIIbHBIM YYacTOK, Ha KOTOPOM OHO HAaXOJHUTCS, Yy4YaCTOK CUHUTACTCS
HaXOJSIIMUMCA B MWIIOTEKE IO TOMY K€ OCHOBAHMIO M Yy TOTO K€ 3aJorojeprxarens.
3amoromep)karenb BIOpaBe TpeOOBaTh OT OpraHa, OCYIISCTBIISIFOIICTO TOCYAapCTBEHHYIO
PETrUCTPALIMIO TIPAaB HAa HEJBUKMUMOE UMYILIECTBO, TOCYJIAPCTBEHHYIO PETUCTPALIMIO MpaBa 3ajora
B OTHOIICHHH TAKOTO 3€MEJIBHOTO yJacTKa.

Ecnu unorteka ycTaHoBIeHa Ha 3[JaHUE WM COOPY)KEHHE, HaXOJsIIeecs Ha 3eMEIbHOM
ydacTke, He MPUHAIJICKANIEM 3aJI0TOAATeII0 Ha IMpaBe COOCTBEHHOCTH, TO NpPH OOpalleHun
3aJoro/iep>kaTreieM B3bICKaHUA Ha TaKOe 3/IaHUE WJIM COOPYXKEHHE W €ro peaju3aluu K
MPHOOPETATENI0 TIEPEXOAAT TpaBa BIAJACHHUS W IOJH30BAHUS WM TIOJIH30BAHUS 3€METbHBIM
Y4aCTKOM, KOTOPBIE B OTHOIIIEHUH 3TOTO y4acTKa UMell 3aJ10rojaTellb, Ha TeX JK€ YCIOBHSIX.

Cratps 303.6. InoTeka 3eMeNbHOIO y4acTKa

1. IlpaBuma, ycraHoBiaeHHble mnyHKToM 1 cratem 303.5 Hacrosmero Kopekea,
COOTBETCTBEHHO MPHUMEHSIOTCS MPU UIOTEKE 3€MEIbHOI0 Y4acTKa B OTHOLIEHUH HaXOJSALINXCS
Ha HEM 3/1aHUH U COOPYKEHUM, IPUHAUIEKAIINX 3aJI0T0JaTeI0 36MEJIbHOIO Y4acTKa.

2. Hnorteka 3eMenpHOTO Yy4yacTka 0€3 WIOTEKH HaXOIMIIMXCS HAa HEeM 3JaHui U
COOPYXKEHHMM JOIyCKaeTcsl B Cllydae, KOIZla 3JaHUsl U COOpPYKEHHUs HE IPHUHAJJIEKAT
3aJI0T0/IaTEI0 Ha IMpaBe COOCTBEHHOCTH. MIoTeka Takoro 3eMeIbHOro ydacTka He Tpedyer
coryiacusi COOCTBEHHMKOB HaXOJISALIMXCS Ha y4acTKe 3[JaHUi U COOPYKEHUH.

3. Ecniu B cCOOCTBEHHOCTH 3aJI0T0JIaTeNsl 3€MEJIbHOTO yYacTKa B MOCIEAYIOIIEM MOCTYIHUT
BO3BEJICHHOE WJIM HaXOJsIEecs HAa ATOM YYacTKEe 3JaHHE WIN COOPY)KEHHE, OHO CUMTAETCS
HaXOJSAIIUMCS B UIOTEKE MO TOMY K€ OCHOBAHUIO U Y TOTO K€ 3aJ0roJiepKaTelis, KOTOPOMY
3aJI0KeH  3eMEeJIbHBI  y4acToK. 3ajorojepkareib BIpaBe TpeboBaTb OT  Oprasa,
OCYIIECTBIISIIOIIETO TOCYIapCTBEHHYIO PErHCTpalyi0 IpaB Ha HEIBWKUMOE HMYIIECTBO,
rOCy/IapCTBEHHYIO PETUCTPALIMIO PaBa 3ajJ10ra B OTHOIIEHUH TaKOT'O 3/1aHUS UM COOPYKEHUS.

Cratps 303.7. InoTeka npasa MOCTOSHHOTO 3€MJIEBIIAICHUS U UIIOTEKA IIpaBa 3aCcTPOKU

1. MmoTeka npaBa NOCTOSTHHOTO 3€MJIEBIIA/IEHNS U UIIOTEKA MTpaBa 3aCTPOMKH JOITYCKAKOTCS
0e3 corjacusi COOCTBEHHHMKAa COOTBETCTBYIOIIETO 3E€MEJIbHOTO Y4acTKa, 3a MCKIIOUYEHUEM
ClIy4aeB, KOTJa B COOTBETCTBMM C 3alMcsIMM B EQMHOM rocygapcTBEHHOM peecTpe IpaB Ha
HEJBIKMMOE HMMYILECTBO PACHOPSIKEHWE HA3BaHHBIMU IpaBaMH JIONYCKAaeTCs C COrjacus
COOCTBEHHHUKA 3€MEJIbHOTO y4acTKa.

2. InoTteka nmpaBa MOCTOAHHOTO 3€MJIEBIIAJICHUS M UTTOTEKA MpaBa 3aCTPOUKH JIOMYCKAKOTCS
TOJIKO C OJHOBPEMEHHOW MIIOTEKOM 3JaHUN M COOPYXKEHUN, HAXOMSAIIMXCA HAa 3E€MEIBbHOM
y4acTKe U MPUHAANIEKAIIUX 3aJI0r0AaTeli0 Ha mpaBe coOcTBeHHOCTH. Clenka, COBEpIICHHAs ¢
HapyLICHUEM 3TOTO TpeOOBaHMUS, SBISIETCS HECHCTBUTEIBHOM.



3. B cnyuae, ecnu 34aHUS UM COOPYKEHHUSI BO3BEACHBI MOCIE YCTAHOBJICHUS HUIIOTEKU
paBa IMOCTOSHHOTO 3€MJICBJIAJICHUS WM IpaBa 3aCTPOMKM, WIIOTEKA paclpocTpaHsIeTcs Ha
YKa3aHHbIE 3/IaHUSl UM COOPYXKEHMS, €CIIM MHOE HE YCTAaHOBJEHO 3aKOHOM. 3aJIOroJiepKaTellb
BIIpaBe TpeOOBaTh OT OpraHa, OCYLIECTBIISIOIIETO TOCYAApCTBEHHYIO PErHCTpalMio MpaB Ha
HEJBI)KMMOE HMYIIECTBO, TOCYAAPCTBEHHYIO PETHCTPALMIO MIOTEKHM YKAa3aHHBIX 3[aHUN WU
COOPYKEHHUI.

Cratbs 303.8. UnoTeka moMeleHus

[Tpu unoTeke KUIOro WK HEKUIOTO MOMEIICHHS B 3JJaHUK CUUTACTCS 3AJI0KCHHON TaKKe
MPUHAUICKAIIAST 3aJIOTOJIATENII0 MOMEIIEHUsT JI0JII B TMpaBe COOCTBEHHOCTH Ha oOiiee
UMYIIECTBO 3JIaHUs, BKJIFOYAs JOJIO B IPaBe COOCTBEHHOCTH Ha 3E€MEJIbHBIN YYaCTOK HMJIM MHBIC
mpaBa B OTHOIICHUW TAKOTO yYacTKa, KaK CYIIECTBYIONIME, TaK U T€, KOTOPBIE MOTYT OBITh
PUOOpPETEHBI B Oy IyIIEM.

Cratbsa 303.9. 3aknamHast 10 HE3aBUCUMOM UIOTEKE

1. Ecnu He3aBHCcHMasi UIIOTEKA B COOTBETCTBHM C YCIIOBHSIMHU JIOTOBOpPA HIOTEKU MOMKET
OBITH TIEpe/aHa TPEThEMY JIMILY, 3aJI0roJaresib 00s3aH BBIIATH 3aJOTOACPKATEIIO OPACPHYIO
[EHHYI0 OyMmary - 3aKiaJHyr0, KOTopas yIOCTOBEpsieT MPaBO 3aJIoTa BIaJeNblia 3aKIaJHON Ha
YKa3aHHYIO B HEH HEJBMKUMYIO BEIIlb.

2. B 3aknaiHO# 1OMKHBI OBITH YKa3aHBI:

1) HenBMXKUMAsI BEIIIb, SIBJISIOMIASACS MPEIMETOM HIIOTEKH;

2) 3ayoroiaTens;

3) 3asiorofiep>KaTeb, SBISIONINIICS IEPBHIM BJIAJICTBIIEM 3aKIIaHOM;

4) mpenenbHas cymMMa, KOTOpast MOXKET OBITh TIONy4YeHa 3aJI0TOiepKaTeNeM;

5) CPOK UTIOTEKH;

6) DaHHBIE O TOCYAAPCTBEHHOW perucrpainuu 3akiagHoil B EanHOM TocynapcTBEeHHOM
peecTpe MmpaB Ha HEJIBIKMMOE UMYIIIECTBO.

3. Brnanmenen 3akianHoil BmpaBe B J1t000e BpeMsi clenaTh Ha HEH OTMETKY C yKa3zaHUEM
00s13aTeIbCTBA 3a0roAaTess JTu00, €ClId 3TO JOMYCKAeTCs YCIOBHSIMHU MIIOTEKH W OTMETKOU
3a5I0T0/1aTeNs Ha 3aKJIaqHOU, 00s3aTeIbCTBA UHOTO JIUIA, UCIIOIHEHUE KOTOPOTro 00ecreurnBaeT
HE3aBHCUMAas UIOTEKa.

Brnanenern 3akianHoii BipaBe B M1000€ BpeMs 3aUE€pPKHYTh CIIETAHHYIO paHee OTMETKY 00
00s13aTeIbCTBE, OOCCIICUCHHOM 3aKJIaTHOM, M CHAENIaThb HOBYIO OTMETKY C yKa3aHHEM HHOTO
00s13aTeNbCTBA, UCIIONIHEHHWE KOTOPOro OyaeT o0ecrnednBaThCs 3aKJIaTHOW, O YeM YBEAOMIISET
3aJIOTOJIATENsl W, €CIIM 3aKjagHas o0ecrednBaeT 00s3aTeNbCTBO TPETHETO JIMIA, JOJDKHUKA T10
00513aTeNIbCTBRY.

4. O BbIIaue, COAEpPX)AHWM W OTMETKAX Ha 3aKJIaJHOU JenaeTcs 3amuch B EgmHOM
rOCYJapCTBEHHOM pEecTpe IMpaB Ha HEABWKMMOE HUMYIIECTBO M0 3asBICHUIO 3aKOHHOTO
BJIaJI€NIbIIa 3aKJIaJHOM.

B cnydae, mpenycmoTpeHHoM a63ameM BTopbiM ctaTthu 303.1 Hacrosimero Kopekca,
3anuch 00 OTMETKE Ha 3aKJIaJHOM U 0 3aJorojiepkaTesie BHOCUTCS B ENUMHBIN rocyaapCcTBEHHBIH
peecTp MpaB Ha HEJABUKUMOE UMYILIECTBO I10 3asBICHUIO 3aKOHHOTO BJaJI€NblIa 3aKIaHOM.

5. OtcyrcTBME Ha 3aKkjJaJHOW OTMETKH 00 oOecnedrnBaeMoOM O0s3aTeNbCTBE WIIU
MpeKpalieHne Takoro 00s3aTenbCTBA HE BIICUET MPEKPAIleHUs] HE3aBUCUMOU UITOTEKH.

[Ipu BeIIaue 3aknagHON 3ayoroAaTesb BOpaBE yKa3aTh B HEHM, YTO HE3aBUCHMAas MIOTEKA
MPEKpaIaeTCs, eCIM JepKaTeNb 3aKIaJHON He yKaXKeT B HEH 00513aTenbCTBO, 00eCreunBaeMoe
HE3aBHUCHUMOM UTIOTEKOH, B TEUCHHUE ONPEICICHHOTO MIepHo/ia BpEMEHH, HO HE MEHEe Tojia.

6. 3akmamHas MOKET OBITh BbIIaHA TaKXKe B yJOCTOBEPECHHE IPaB 3aJOrOJEpKaTelNs I0
JIOTOBOPY HIIOTEKH, COJAEpIKaIleMy YKa3aHHe Ha oOecnedeHHoe o00s3arenbcTBo. K Takoit
3aKJIaqHOM MYHKTBI 3 M 5 HACTOSIIEW CTaTbU HE MPUMEHSIIOTCS, a OCTaJbHbIC MOJIOKEHUS



HACTOSIICH TJIaBbl O 3aKJIAHOM 10 HE3aBUCUMOM UIIOTEKE IPUMEHSIOTCS IIOCTOJIBKY, IIOCKOJIBKY
MHOE HE YCTaHOBJEHO 3aKOHOM OO0 HIIOTEKE W HE BBITEKAeT M3 CYLIECTBAa OTHOUICHUH IO
UIIOTEKE.

Crarbs 303.10. Ilepenaua 3akiiagHoi

1. Tlepemaua 3axkyiafHOM, YIOCTOBEPSIOLIEH NPAaBO HIIOTEKH, a TaKXKe IMpPEAbsSBICHUE
TpeOOBaHUI MO HEW OCYIIECTBISIIOTCA 110 ITpaBUiIaM Hactosduero Konekca o 1ieHHbIX Oymarax c
0COOEHHOCTSIMH, YCTAaHOBJICHHBIMH MTPABHJIAMH HACTOSIIEH TIaBbl M 3aKOHOM 00 UIOTEKE.

2. Ilepemaya 3aKkiaaZHOM OCYIIECTBIIAETCA IIyT€M COBEPLICHMS €€ BIAACIbLEM
nepeaaTouyHON HAAMUCH Ha 3aKJIaJHON M BpYUYCHHUS 3aKJIaJHON IPHOOpeTaTeto.

3. Ilpu mnepemaue 3akiIagHON IIpaBa 3aJIOrOcpXKareisi B OTHOLICHMHM YKa3aHHOM B
3aKJIaQHOW HEIBM>KMMOW BEIM B IIPEAesiax yKa3aHHOW B 3aKJIAJHOM CyMMBI IEPEXOIAT K €€
npuoOpeTaTeNo.

[Tepenaua 3akiiagHO, B KOTOPOM yKa3aHO 00ECTIEUEHHOE UIOTEKOM 00s3aTeNIbCTBO (IMYHKT
3 cratbu 303.9), 03HauaeT U nepeaavy Mpas 1Mo TAKOMY 00s3aTEeIbCTRY.

4. Jluua, nepenaBlIME 3aKJIQHYIO [0 IE€PEJATOYHBIM HAANUCAM, OTBEYAIOT IEpe]
BIIAJIEIBLEM 3aKJIaJHON 1O npaBwiaM craTeu 147 Hacrosiuero Koxpekca. YkazaHHbIE uLia HE
HECYT OTBETCTBEHHOCTU I€pej BIaJEibLEM 3aKjiaJHON B cCilydae HEYAOBIETBOPEHUS €ro
TpeOoBaHUs MO OOECIEYEHHOMY HIIOTEKOH 00s3aTenbCcTBY IyTeM OOpallleHHs B3bICKaHHS Ha
IpeIMeT UIMOTEKH.

Cratps 303.11. OcoOeHHOCTH NIEpEX0/1a HE3AaBUCUMOM UITOTEKU

1. Ecnin mHOE HE YCTAHOBJIEHO COTJIAIIEHUEM MEXKy LEJEHTOM U [IECCUOHAPUEM, YCTYIIKA
npaBa (TpeOOBaHUS), O0ECIEYEeHHOTO0 HE3aBHUCHUMOM HIOTEKOW, ApYromMy JHUIly HE BIIEYET
Nepexo/l K 3TOMY JIMIly HE3aBUCUMOM MIIOTEKH, a TaKXKe MEePeXo]l MHBIX MpaB U 00g3aHHOCTEH
3aJI0r0/IepPKATENs, BBITEKAIOIINX U3 I0rOBOPA UIIOTEKH.

2. Ilepexon oT 3ayoroaepkaresis K ApyroMy JIMIy He3aBUCUMOMW UITOTEKH JIOMyCcKaeTcs 0e3
nepeaayy 3TOMY JIMIY 0053aTeNbCTBA, UCIIOJHEHNE KOTOPOro Ha MOMEHT Iepejaud o0ecredeHo
HE3aBHCHMOU UIOTEKOM, U OCYIIECTBIISAETCS MMyTEM NIEpeaun 3aKIaJHOM.

3. Ecmm mnepexol HE3aBUCHUMOW HIIOTEKH OCYILECTBISETCS IOCPEICTBOM Iepenadn
3aKJIaJHOM, HE3aBUCHMas MIIOTEKa CUMTAETCS Mepelemed ¢ MOMEHTa BHECEHUS B EquHBIM
TOCYIapCTBEHHBINI PEECTp NpaB Ha HEIBMKMMOE HMYILECTBO 3alMCH O COOTBETCTBYIOLIEH
OTMETKE Ha 3akiajaHou (myHKT 4 ctatbu 303.9).

Crarbs 303.12. CTapminHCTBO UITOTEK

1. CTapmiMHCTBO MMOTEK B OTHOUICHHUM 3AJIOKEHHOW HEABMXKMMOM BEIIM OMpPEAENSeTCS
OYEPETHOCTBIO 3AMUCEN O TOCYIAPCTBEHHOW PErMCTPALU UTIOTEK.

2. CTapmuHCTBO WIIOTEK MOXKET OBITh TEPeNaHo 3aJorojepKaTeiaeM JIPyroMy
3a5I0TO/IepKATENI0 B TpeJeNax CyMMbI, OOECHEYeHHOH MpaBOM 3aliora, CTAPIIMHCTBO IO
KOTOPOMY TIE€pPEAeTCsl, €CIM ATO HE HapylaeT MNpaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB
3aoroaress, JODKHUKAa M0 OOECIEeueHHOMY 3aJoroM  00s3aTeNbCTBY WM JPYTHX
3asorojaep:kareneit. Ilepenaya crapmmHCTBa MOUIEKUT FOCYIAPCTBEHHOM peructpanuu. JIuio,
NepeaaBlliee CTapIIMHCTBO CBOEH HIIOTEKHM JPYroMy 3aJIOTOAEPKATENI0, 3aHUMAET €ro
MOJIOKEHUE B PANlY 3aJI0T0JIeprKaTelield B MPeAesiaX CyMMbI, CTAPIIMHCTBO MO KOTOPOM MepeaaHo.

3. Ilpm ycraHOBIEHMM MIOTEKM 3aJOroAaTeNb BIpPaBe MO  COIVIALIEHUIO C
3aJI0TrO/IEPIKATEIIEM OTOBOPUTH BO3MOXHOCTH U YCIIOBHUSI YCTAHOBJICHUS HAa TY kK€ HEABHXKUMYIO
BeIllb B OyIyIlleM B MMOJIB3Y APYroToO JIMIIA HIIOTEKH, KOTOopasi OyJaeT 001aiaTh CTApPIIMHCTBOM I10
OTHOIIICHHUIO K YK€ YCTaHOBJIEHHOU unoteke. [Ipegocrapienne cTapmmHCTBa Oy IyIIeH UITOTEKE



MOJIEKUT TOCYNAPCTBEHHOM PErMCTPALMM C YKa3aHUEM CyMMBbl U IPYIHX YCJIOBUH HUIIOTEKH,
KOTOPOM MPENOCTABIIAECTCS CTAPLIIMHCTBO.

Cratpa 303.13. 3amuTa npaB UIIOTEUYHOTO 3aJI0TOIEPAKATEIS

1. 3amoromepkarenb BIpaBe HCTPeOOBATH 3ATOKEHHYIO €My HEIBHKAMYIO BEIlb W3
BJIQJICHUST 3aJIOTOATeNsl WIM TPEThEro JIMIA Ui Iieiedl oOpalieHHus Ha Hee B3bICKAHHS U
HOCHEAYIOICH pealu3aliy, a TaKKe 3alldiarh CBOK HIOTEKY HWHBIMH CIIOCOOAMH,
peyCMOTPEHHBIME HacTOSIIMM KOIeKCOM.

2. B cimydae yTpaThl 3a0rojartejeM BIaJE€HHUs IPEIMETOM HIIOTEKH 3aJ0rojepKareib
BIIPABE MPEIbSIBUTh MCK 00 HMCTpeOOBAHWH MpeaMETa WIIOTEKH BO BIAJCHHE 3aJ0T0aTeIst
(cratem 227 - 229).

3. Ecmu 3anorogarens He MPEANPUHUMACT MEpP IO 3aIllUTe CBOETO MpaBa Ha 3aI0KEHHOC
UMYIIECTBO OT  HAPYIICHWH, NPEACTABIAIOIIMX  Yrpo3y COXPAaHHOCTH  HMYIIECTBA,
3aJI0ro/IepKaTellb MOKET TPpeOOBaTh OT APYIUX JIMI[ IPEKPAIEHUS HAPYIIEHUH, XOTs OBl OHH H
He ObLIM COETMHEHBI C JIMIIeHHeM Biaaenus (ctatbs 230).

4. Ecau mociie yCTAHOBJIEHHs HIIOTEKH IPEIMET HIIOTEKH OOpEMEHEH OrpaHHYEeHHBIM
BEIIHBIM TIPaBOM 0€3 COINIacHs 3aJOoroJepskarelisi, OH BIpaBe IMOTPeOOBATH JOCPOYHOTO
WCIIOJIHEHUST O00ECIIEYEHHOTO HWIIOTEKOW 00s3aTeNbcTBA, a B CIyd4ae €ro HEHCIIONHCHUS -
oOparreHust B3bICKAHHS Ha ITPEJAMET UITOTEKH.

5. B ciydae, KOra OrpaHMYEHHOE BEIIHOE MPAaBO HA MPEIMET UIIOTEKH YCTAHOBICHO 3a
IJIaTy, 3aJorojep)karelib BIpPaBe BMECTO TPeOOBAaHUS, MPEAYCMOTPEHHOIO IyHKTOM 4
HACTOSIIICH CTAaThH, MOTPEOOBATh, YTOOBI TAKKE IUIATEKH MEPEUUCISUTUCH 3AI0TOICPXKATEITIO, O
YeM [0 €ro 3asBICHHUI0 BHOCHTCS 3amuch B EMWHBIA TOCYIapCTBEHHBIH peecTp MpaB Ha
HEJBI)KAMOE HMYILNECTBO. YKa3aHHBIC IUIAT€XKHM 3aCYMTHIBAIOTCS B CUET HMCIIOJHEHHS
00s13aTeNbCTBa, 00ECIICUCHHOTO UITOTEKOA.

Cratps 303.14. [Ipexpalenue unorexku

1. Mnoteka npekpaiaercs mo oOIIMM OCHOBAaHUSAM IpeKpalleHus 3ajiora (MyHKT 1 craTbu
352).

2. OcHOBaHUA NPEKPALLEHUs 3aj10ra, NMPeAyCMOTPEHHbIE MOANYHKTaMH | n 9 myHkrta 1
ctatb 352 Hacrosiero Kopnekca, He SBISIOTCS OCHOBAHUSMHU IPEKPALLEHUS HE3aBHUCUMOUN
UIIOTEKH.

HezaBucumas umnoreka mnpekpamaercs TakKe M0 OKOHYaHWM CpOKa, Ha KOTOpBIM OHa
ycraHoBiieHa (myHKT 4 cratbu 303.2, moxnyHKT 5 myHkra 2 crateu 303), ecii K MOMEHTY
OKOHYAHUSl 3TOr0 CpOKa 3ajorojep)karesib HE NPUCTYNHUI K OOpalleHUI0 B3bICKaHUS Ha
3QJI0)KEHHYIO HEJIBWKMMYIO BEllb B YCTAHOBJIEHHOM TMOpSJKE, a TakXke B cCiydae,
IpeayCMOTpeHHOM IyHKTOM 5 ctathu 303.9 HacTosmero Koaekca.

3. Ilpu mpekpalieHMH WIOTEKH 3aJ0rofarelb BIpaBe TPeOOBAaTh OT 3aJoOrojepkaTelis
COBEPIICHMs JEUCTBUHN, HEOOXOIMMBIX Jisi TOTalieHus 3amuceit o0 wumnoreke B EnuHom
roCy/1apCTBEHHOM PEECTPE MPaB HA HEBHKUMOE UMYILECTBO.

Cratps 303.15. CoxpaHeHue WUIIOTEKU MPH IMEepexojie MpaBa COOCTBEHHOCTH Ha MpeaMeT
UIIOTEKH K IPYroMYy JIUILY

1. B ciyuae mepexoaa mpaBa COOCTBEHHOCTH Ha MPEIMET MIOTEKH OT 3aJ0roJaTeNs K
JPYroMmy JIMIly B pe3yJabTaTe BO3ME3IHOTO MM OE3BO3ME3AHOTO OTUYXIECHUS STOr0 UMYIIECTBA
a100 B TOPSKE YHUBEPCATBHOTO TPABOIIPEEMCTBA UITOTEKA COXPAHACTC.

[IpaBompeeMHHK 3anorojaTelis CTAHOBUTCS Ha €ro MECTO W mpuoOperaeT mpaBa u
00513aHHOCTH 3aJIOTOHATENS.



2. Ecnu Belp, SIBISIOIIAsACS IPEIMETOM MIIOTEKH, NMEpENIa B MOPsIKE IPABOIIPEEMCTBA K
HECKOJIbKUM JIMIaM, KaXJbli W3 MPABONPEEMHHMKOB HECET HOCIEICTBHS HEUCIOIHEHUS
00€CIIEYeHHOT O UITOTEKOM 00513aTeNLCTBA COPA3MEPHO MEpenIeield K HEMY YacTH 3aJI0’)KEHHOTO
umyniectsa. OHAKO €ciu MpeaMeT MIIOTEKM HEJEIUM WIM [0 MHBIM OCHOBAHUSAM OCTaeTCs B
o011elt COOCTBEHHOCTH MPABOIIPEEMHUKOB, OHH CTAHOBSITCS COJTUAAPHBIMHE 3aJI0TOJATEIISIMH.

3. Ecaum mnpaBo cOOCTBEHHOCTH 3aJIOrojaTesisi Ha HEIBMXKUMYIO BEllb, SBIISIOLIYIOCS
IIPEIMETOM UIIOTEKH, IIPEKPAIIAETCs BCIEICTBUE U3BATHS (BBIKYIIA) ISl FOCYIAPCTBEHHBIX WU
MYHULMNAIBHBIX HYX[, PEKBU3ULMN WIM HAI[MOHAIN3ALUN M 3aJI0T0JATEN0 MPEIOCTaBISIeTCs
JpYyroe MMYILECTBO WJIM COOTBETCTBYIOILIEE BO3MELICHHE, UIIOTEKA HA 3Ty HEIBMKUMYIO BEIIb
COXpaHsieTcsd, €cClIM 3aJorofiepkarelib  He IOJIy4YMJl IIpaBO 3ajiora Ha MMYILECTBO,
IIPEIOCTABIEHHOE 3aJI0T0/IaTENI0 B3aMEH M3BATOrO IpPeIMETa UIOTEKH, WK HE MOIY4YUJI IPaBO
IPEUMYILIECTBEHHOI'O yJIOBJIETBOPEHUSI CBOEr0 TpPeOOBaHUS M3 CYMMbl MPUYUTAIOIIErOCS
3aJI0r0/1aTEI0 BO3MEIICHHUS.

Crarbs 303.16. CoxpaneHue UoTeKH 3a TOOPOCOBECTHBIM 3aJI0T0IepKaTEIIeM

[Ipu u3pATHM npeaMeTa UMOTEKU B CIydasX, IPEeIyCMOTPEHHbIX IMyHKTOM 1 crathu 354
HacTtosAwero Konekca, unoreka cOXpaHSETCs, €CIM TOCYyJapCTBEHHas pEerucrpanus IpaBa
COOCTBEHHOCTH 3aJ0r0aTells WIM FOCyJapCTBEHHAs PETUCTpalMsl UIIOTEKU He ObLIa OCHOBaHA
Ha IOJIOKHBIX JOKYMEHTAX.

I'nasa 20.5. IPABO IIPUOBPETEHUS UY KON HEZ[BI/I)KI/IMOﬁ BELIIA
Cratbs 304. OCHOBHBIE ITOJIOXKEHUSA

1. Ha ocHOBaHMM mpaBa MPHOOPETEHUS UYKOW HEIBMKMMOH BelM JHMIO HMEeT
UCKJIIOYUTENbHOE Tepe] APYTMMHU JIMIAMU IpaBO Ha NPUOOpETeHHE 3TOM BEld B CBOKO
COOCTBEHHOCTb.

[lo mpaBuiam o mpaBe NMPHOOPETEHUs UY)KOM HEABMKMMOM BEIIM MOTYT TaKKe OBbITh
nproOpeTeHbl UMOTEKa UITH MPaBO 3aCTPOMKH Ha YYXKYIO HEJBUKUMYIO BElllb.

2. B cnydae mepexona mpaBa COOCTBEHHOCTH Ha HEJBWKUMYIO Bellb K MHOMY JHIY K
TAaKOMY JIMIy TEpexXoJiT Bce MpaBa M OOS3aHHOCTH IMEepei JIMIIOM, HMEIOIUM IpaBo
pUOOpPETEHNUs 3TOM BEIIH.

3. B cinyuae oOpeMeHeHMs] HEIBM)KMMOM BellM €€ COOCTBEHHHMKOM BEIIHBIMU IpaBaMu
TPETHhUX JIUL, B TOM YUCJIE WUIIOTEKOH, MPaBOM 3aCTPOMKH, 0€3 MMCbMEHHOI'O COIJIacus JIMIA,
UMEIOILET0 MPaBO MPUOOPETEHHsI TOM BEIH, YKa3aHHbIE IpaBa MPEKpalaloTcs C MOMEHTa
BO3HHUKHOBEHHS MpaBa cOOCTBEHHOCTH Ha 3TY BEllb y JTaHHOTO JIMIIA, €CJIM OH HE COTJIACUTCS Ha
COXpaHEHHUE YKa3aHHBIX IIPAB.

4. IlpaBo mnpuoOpeTeHHs 4YY>KOM HEABM)KMMOM BEIM YCTAaHABIMBAETCS Ha CpOK,
OTIpesieNIsIeMblii COTallieHueM MeXIy COOCTBEHHHKOM HEJBMXKUMOW BEIM U JIUIIOM, UMEIOIINM
IIpaBoO MPHOOpPETEHUs ITOM BelllM, HO He Oojiee YeM Ha JECSTh JIET.

5. Ecnu cornamnieHueM CTOpPOH He MPEAyCMOTPEHO, YTO NPaBO MPUOOPETEHHS Uy>KOU
HEABI)KMMOM  BEUIM TMPEJOCTaBIseTCs] €€ COOCTBEHHMKOM 3a IUIaTy, Takoe IpaBo
npefocTaBisieTcs 0€3B03ME3IHO.

6. IIpaBo mpuoOpereHuss 4y oW HEABMXKMMOM BEIIM OCYHIECTBIISETCS MO MpaBUIaM O
JI0TOBOPE, U3 KOTOPOI'O OHO BO3HUKIIO.

Cratbst 304.1. OcHOBaHMS BO3HUKHOBEHHS IpaBa NMPUOOPETEHUS UY>KOM HEIBMKUMOU
BEIlU

1. IIpaBo mpuoOpeTeHHs Yy>KOH HEABMYKMMOM BEIIM BO3HHUKAET Y JIMIIa HA OCHOBAHHUH €T0
A0roeopa ¢ CO6CTB€HHI/IKOM HGHBH)KHMOﬁ BCIIIM, a B ClIy4dasaX, YCTAHOBJICHHBIX 3aKOHOM, Ha



OCHOBaHUHU JIOTOBOpa C JIMIIOM, KOTOpPO€ HE SBISETCS €€ COOCTBEHHMKOM Ha MOMEHT
3aKJIIOUEHUs JIOTOBOpPA, HO CTAHET TAKOBBIM IOCIE CO3[aHUSl COOTBETCTBYIOIICH HEABMKUMOM
BEIIIH.

2. IlpaBo mpuoOpeTeHHs] YyKOW HEABMKUMOM BEIIM MOXXET BO3HHKATh M3 JIFOOOTO
JIOTOBOPA, MPEAyCMAaTPUBAIOLIETO OTUYXKACHUE HEBMYKMMOM BEIIIH.

CropoHbI BIIpaBe 3aKJIIOUUTH COIVIAlIEHHE 00 yCTaHOBJICHUM IpaBa MPUOOPETEHUS UyKOil
HEJIBUKMMOW BEIIW B OTHOIIEHUH BEILM, OTUYKIAEMOH I10 paHEe 3aKIIOUEHHOMY JI0TOBOPY.

3. 3aKOHOM MOXeT OBbIThb MPEJyCMOTPEHO BO3HMKHOBEHHUE IpaBa MPUOOPETEHUS UYKOM
HEJIBI>KMMOM BEIIU ITPH 3aKIFOUEHUU JJOTOBOPOB OIMPEAEIEHHOIO BU/IA.

Cratpst 304.2. ['ocynapcTBeHHasi perucTpanus npaBa NPUOOPETEHUS UyKOH HEABIKUMON
BEIIU

1. TocymapcTBeHHass perucTpanus IpaBa HPUOOPETEHHS YYXKOW HEJABWKMMOW BEIIH
OCYIIECTBIISICTCS KaK perucTpanus 0OpeMeHEH sl STOW BEIIH, a €CIIM BEIllb ellle He CO3/IaHa - KaK
perucrpanus oOpeMeHeHUs APYroi HEeIBUKUMOM BEIllM, Ha KOTOPOM, B COCTaBE KOTOPOU WIIH M3
KOTOpO# OyneT co3maHa HOBas HEABIDKMMAs BElb (3€MEIBHOIO y4yacTKa, Ha KOTOpOM Oyaer
BO3BOAMTHCS OOBEKT HEIBMKMMOCTH; OOBEKTa HE3aBEPIICHHOTO CTPOMTENBCTBA, B KOTOPOM
OyJleT HaXOJIUThCS TIOMEIIEHUE, U Jp.).

2. B Enunblil rocymapCTBEHHBIH peecTp MpaB Ha HEABIKUMOE HMMYIIECTBO BHOCSTCS
CBeZIeHMs], IipenycMoTpeHHble cTatbel 304.3 Hactosuiero Konekca.

3. OTcyTCTBHE rOCYAapCTBEHHOM perucTpaluy npaBa NpuoOpeTeHus YyKoi HeABHKUMON
BEIIM HE OCBOOOXIAET CTOPOHBI OT MCIIOJHEHUS 0053aTENbCTB IO JOTOBOPY, B TOM YHCIE OT
00513aHHOCTH Tepe/laTh HEABMKUMYIO Belllb B COOCTBEHHOCTD €€ pHoOpeTaTess.

Cratbst 304.3. YcnoBus 10roBopa o mpase NproOpeTeHUs Uy>KOW HEeIBUKUMOMN BeIx

Jloroop, mpeaycMaTpUBAaIOIIMH  BO3HHUKHOBEHHE TIpaBa NPUOOPETEHUS  UYKOH
HEJIBIKMMOM BEIH, TOJDKEH COAEPKATh:

J@HHBIE, II03BOJIAIOIINE ONPEACIIUT JOTY BEILlb;

CPOK CYILECTBOBaHHMS MpaBa NpUOOPETEHUS 4y>KOH HEIBUKUMOM Belllu;

pasMmep IUIaThl 3a MpPaBO NPUOOPETEHHUs Uy)KOM HEeIBMKMMOM BeIlM, €CIU 3TO IPaBO
IIPEIOCTABIIACTCS 34 IUIATY;

CPOK Ilepelayu BELIY;

LIEHa U CPOK OIUIAaThl IPUOOPETaeMOM BEILH.

Cratbs 304.4. Ilepenaua npaBa npruoOpeTeHUs 4y KON HEABMXKUMOM BEIIU APYTOMY JIUILY

JIuo, uMmerolee NpaBo MPUOOPETEHUsT Yy>KOM HEIBUKMMOM BeIIM, MOXKET Mepeaarb 3TO
IPaBo JIpyromy JIMILY ¢ OJTHOBPEMEHHOM Mepeaueii 3ToMy e JIMIy CBOUX MpaB U 00s3aHHOCTEH
10 IOTOBOPY, IPEAYCMAaTPUBAIOILEMY OTUYXIEHUE BELIH B €0 COOCTBEHHOCTb.

Cratps 304.5. Beikyn npaBa IpruoOpETeHUS TyKOW HEIBMYKMMOM BEIIIH €€ COOCTBEHHUKOM

CoOCTBEHHUK HEJBMKMMOW BEIIM BIPABE BHIKYNHUTH MPaBO MPHOOPETEHUS 3TON BEIIU IO
COTJIALICHUIO C JIMLIOM, UMEIOIIUM 3TO IIPaBo.

Cratbst 304.6. [Ipexparienue npaBa NpruOOPETEHUS Uy>KOW HEABHKUMOHN BEIU
[IpaBo nproOpeTeHns 4yK0oi HeBMXKUMOM BEIIM MPEKPAIIaeTcs B CIydasx:

MOCTYIICHUS BEIIA B COOCTBEHHOCTb JIMIIA, HMEIOIIETO MTPaBO MPUOOPETEHHS 3TON BEIIH;
BBIKYTa COOCTBEHHMKOM BEIIH MpaBa MPUOOPETEHUS 3TOM BEIIH;



MpPEeKpaIleHusl JIOTOBOpa, W3 KOTOPOTO BO3HUKIO TIPaBO MPUOOPETCHUS HYKOM
HEJBHKMMOM BEIIH;

HCTEUYEHUS CPOKa CYIIIECTBOBAHMS MPABA;

rudesd HeJIBI>KUMOM BeIld, 0OpEMEHEHHON ATHUM TPaBOM.

T'masa 20.6. IPABO BEI.HHOI71 BBIJAYHA
Cratbs 305. OCHOBHBIE ITOJIOKEHUSA

1. IIpaBo BemIHOW BBIJIAYM MPEAOCTABIACT €ro 00JagaTeNIF0 BOZMOXHOCTh MEPHUOIUYECKH
MOJIy4aTh OT COOCTBEHHUKA HEABM)KMMOHN BEIM UMYIIECTBEHHOE MPEIOCTaBIeHUE B (opme
TOBapa, JIeHET, padoT WM YCIYT B ONpEIeIeHHOM pasMmepe (o0beMe), a B cllydae HeloIydeHUs
TAKOTO MPEIOCTABICHUS - MPABOMOYHE PACIIOPSIAUTHCS ITOW BEIIbIO MyTeM OOpallleHus Ha Hee
B3BICKAHHUSA B MOPSJIKE, IPETyCMOTPEHHOM JIJIsl HTIOTEKHU (cTaThs 349).

[IpaBo BemHOW BBIJIAYM MOXKET OBITH YCTAHOBJICHO B OTHOIICHUH JOJIM B IpPaBe
COOCTBEHHOCTHU Ha HEJIBYKUMYIO BEIllb.

2. IlpaBo BemniHOM BBIJAYM BO3HUKAET HA OCHOBAHHMH JIOTOBOpa 00 YCTAaHOBJICHHU IpaBa
BEIIHOW BbIIaYM C COOCTBEHHHUKOM, a B CIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOM, IO HHBIM
OCHOBaHHSIM.

3. Ecnu pa3nenuth B HaType HaxOJsIIyIOcs B 0oOIIeil cOOCTBEHHOCTH HEABM)KMMYIO BEIIb
HEBO3MO>KHO, OHa MOKET OBITh MepeaHa 0OJJTHOMY U3 COCOOCTBEHHUKOB C YCTAHOBJICHHEM IIpaBa
BEIIHOW BbIIa4YM JIJISl IPYTroro cocoOcTBeHHUKa (MyHKT 3 ctathu 280).

Cratps 305.1. I/IMYH_ICCTBCHHOC npeaoCTaBJICHUEC HA OCHOBAHUH IIpaBa BEIIIHOH BBIJA4YH

1. Pasmep (0ObeM) HMMYyIIECTBEHHOTO MPENOCTABICHUS HAa OCHOBAHWUU TpaBa BEIIHON
BBIJJAYM M €r0 JICHEKHasl OLICHKA, NEPUOJUYHOCTh MPEJIOCTABICHUNA M CPOK JEHCTBUS IpaBa
BEIHOW BBIJIaYM SBIAIOTCS CYIIECTBEHHBIMU YCIOBHSMH JIOTOBOpa OO0 YCTaHOBIEHHH IpaBa
BEI[HOW BBIJAYH.

[Ipn rocynmapcTBEHHOW pEruCTpalyy IpaBa BELUIHOM BbIJAYU CYIIECTBEHHBIE YCIOBUSA
noroBopa 00 YCTAaHOBJIEHWM TMpaBa BEIIHOW BbIIAUM TMOJJISKAT BHECEHMIO B EauHbBIN
TOCYIapCTBEHHBIN PEECTp MPaB Ha HEABUKUMOE UMYILIECTBO.

2. Tlopsimox WUMYIIECTBEHHOTO MPEIOCTaBICHUS HAa OCHOBAHHWH IpaBa BEIIHOW BBIJAYH
ONPEAENSIETC NpaBUJIaMHM O COOTBETCTBYIOIIMX BHJAX JIOTOBOPOB, Ha OCHOBAaHHUM KOTOPBIX
MepPETA0TCS TAKKE TOBAPHI, BHITIOIHIIOTCS PAOOTHI WJIM OKAa3bIBAIOTCS YCIYTH.

3. NMyniecTBeHHOE MPEAOCTABICHHE HA OCHOBAHMM IpaBa BEIIHOW BbIJAYM HE MOKET
COCTOSTH B TIOJIb30BAaHUH HEJABUKUMOU BEIIHI0, 00PEMEHEHHON ATUM TIPABOM.

Crates  305.2. IlpaBo BemiHOW BBIIAYM W peHTA (MOXU3HEHHOE COJCp)KaHUE C
VDKJTMBEHUEM )

1. IoroBOpOM PEHTHI WU JOTOBOPOM TOKU3HEHHOTO COACPX AaHUS C WKIAUBEHHEM (TiaBa
33) MoOkeT OBITh MPETYCMOTPEHO YCTAHOBJICHUE TTPaBa BEITHOW BBIIAYH.

2. YcioBusi TOTOBOpa PEHTHI (IOTOBOpa MOXU3HEHHOTO COJCpPXKAHUS C WKIUBEHUEM) O
MpaBe BEUTHOM BBIJIAYU OTPEICIAIOTCS MPABUJIAMU HACTOSIIEH TIIaBHI.

Cratpa 305.3. Cpok neicTBUs MpaBa BEIIHOW BbIIAud. [leprnoaMYHOCT UMYIIECTBEHHBIX
MPEJOCTABIICHUI HA OCHOBAaHMH IIPaBa BEIIHOM BbIAAYH

1. IlpaBo BemHOW BBIAYM MOXKET OBITH YCTAaHOBJICHO HA CPOK JKM3HM TpakJaHMHA,
MMEIOILETo 3TO MPABO, UM HAa MHOHM CPOK, HO He 0oJiee YeM Ha CTO JIET.



Ecnu mHOE HEe mpeaycMOTPEHO JOrOBOpPOM 00 YCTAHOBJICHHMHM IpaBa BELIHOW BBIIAYH, TO
MIPaBO BEIIHOM BBIJIA4YM, IPUHAUICKAIEE IPAKIAHUHY, CYHUTAETCS YCTAHOBJIEHHBIM Ha CPOK €ro
JKU3HHU.

2. IlepmonW4YHOCTh HMYIIECTBEHHBIX MPEIOCTABICHUN OMNpENENseTcs IOrOBOpPOM 00
YCTaHOBJICHUH IIPAaBa BELIHOW BbIJAYHU.

Ecnu mHOEe He mperycMOTPEHO JOroBOpOM OO0 YCTAaHOBJIGHHWU IpaBa BEIIHOM BbIAauH,
MMYIIECTBEHHOE IIPEIOCTaBICHUE IIPOU3BOAUTCS OIMH pa3 B TOJ, a MMYLIECTBEHHOE
IIPE0CTABIICHUE B M0OJIb3Y T'PAXAAaHUHA - OJJUH Pa3 B MECHILI.

3. IleproAMYHOCTh UMYIIECTBEHHBIX MPEJOCTABICHUI MOXET OBITh U3MEHEHA CYIOM IO
TpeOOBaHUIO TPaKJIaHUHA, €CJIM TaKOe U3MEHEHHUE COOTBETCTBYET MHTEpecaM I'pa)<IaHWHA U He
SBIISICTCS YPE3MEPHBIM 0OOpPEMEHEHHEM JIJIsi COOCTBEHHHKA HEJBMKUMOMN BEIIIH.

Cratbst 305.4. U3menenue ¢hopmsbl U pazmepa (00beMa) UMYIIECTBEHHOT'O MTPEJOCTaBICHUS

1. Eciiu B mepwop neHCTBUS TpaBa BENIHOW BBIIAYM MPABO COOCTBEHHOCTH HA BEIIlb,
00OpEeMEHEHHYIO MPaBOM BEIIHOW BbIAuW, MEPEeHIeT K APYyromy JHIy MO0 MMYIIECTBEHHOE
npenocraBiieHue B (opMe, ONpPENEICHHONM JIOrOBOPOM, OKaKETCS HEBO3MOXKHBIM, CYJ IO
TpeOoBaHUIO 00NaAaTesnss MpaBa BEIIHON BBIJAYM WM COOCTBEHHHKA BEIM MOXKET U3MEHHUTH
dbopMy HMMYIIECTBEHHOTO MPEJOCTABJICHHS, B TOM 4YHCJIE Ha MPEIOCTaBICHUE B JICHEKHOMN
dbopme, TakuM 00pazoM, YTOOBI OHA MaKCHMalIbHO COOTBETCTBOBAja HAMEPEHUSM CTOPOH IpH
YCTaHOBJICHUH IpaBa BEIIHOW BbAaud. MIMyIiecTBEHHOE MpEIOoCTaBICHUE B JCHEKHOU (opme
HE MOXET OBbITh 3aMEHEHO Ha UHYIO ()OPMY UMYIIIECTBEHHOTO IIPEIOCTABICHUSI.

2. Pazmep (00beM) UMYIIIECTBEHHOTO MPEIOCTABICHUSI MOXKET OBITh MIEPECMOTPEH HE Yallle
YeM OJIMH pa3 B JIECATH JIET.

Pazmep (00beM) HUMYIIECTBEHHOTO TMPEIOCTABICHUS MOXET OBITh TMEPEeCMOTPEH B
CyIeOHOM TMOpAIKE MO TPeOOBAHUIO COOCTBEHHHMKA HEIBIKMMOM BEIIM WM OOJajgaTens mpasa
BEI[HOM BBIJAYM, €CJIM IEHHOCTh HMYIIECTBEHHOTO TIPEIOCTaBICHUS  CYIIECTBEHHO
yMeHbIIUIach (yBEIMUMIACh) HCXOMS U3 YCIOBUH TpaxaaHCKoro o0opoTa Ha MOMEHT
nepecMoTpa.

3. VYwmenbiieHue pasmepa (00beMa) HMMYIIECTBEHHOTO TMPEIOCTABICHUS B TOIb3Y
rpakJIaHWHA HE JIOMYCKaeTCsl.

Cratps 305.5. OTBETCTBEHHOCTb 3a HapylIeHHE OOS3aHHOCTH IO HMYIIECTBEHHOMY
IPE0CTaBICHUIO

1. B caydae HapymeHuss COOCTBEHHHKOM HEIBMKMMOM BelM OOS3aHHOCTH IO
UMYIECTBEHHOMY TPEJOCTAaBIECHUI0 K OTHOLIECHUSM CTOPOH MPHUMEHSIIOTCS MpaBuia o0
OTBETCTBEHHOCTH 32 HEUCIIOJHEHNE WIIM HeHAJIe)Kalllee UCTIoJIHEHHe 00513aTeNbeTB (T1aBa 25).

2. Ecnn umyniecTBEHHOE MPeIOoCTaBIeHNE M0 MPaBy BEUTHOW BBIAUYU OCYILIECTBIISIETCS B
¢dopme mepenaun TOBApOB, BBIMOJHEHHS paObOT WIM OKa3aHUS YCIyT, TO B ClIy4ae HapyllEeHUS
00513aHHOCTH MO0 HMMYILECTBEHHOMY IPEIOCTABIEHUIO K OTHOLIEHUSIM CTOPOH MPHUMEHSIOTCS
TaK)K€ IpaBUia O IOCIEACTBUSX HApYIIEHHUS COOTBETCTBYIOIIMX BHAOB JOIOBOPOB, Ha
OCHOBAaHMHU KOTOPBIX I€pEeNaloTCs TaKHe TOBAphl, BHINOJIHAIOTCA pPabOThl MM OKa3bIBAIOTCS
YCIIYTH.

3. OOpamieHre B3bICKAHUS HA HEIBWKUMYIO Belllb, OOPEMEHEHHYIO IPAaBOM BEIIHOM
BBIJIaUM, MPOM3BOJUTCA JIMIIL B Clydae, KOTJa IOclie YIOBJIETBOPEHHUS CYAOM TpeOOBaHHS O
HNOHYKACHUHM K  HMMYLIECTBEHHOMY HPEJOCTaBIECHUI0  O0A3aHHOCTb 110  BHECEHUIO
UMYIIECTBEHHOT'O MPE0CTABICHNUS BHOBb Obljla HapyIlIeHa.

Crarbs 305.6. [Ipekpaiienuie npaBa BEIIHOW BblIauu

1. IIpaBo BenIHOM BbIIAYU MOUIEKUT MPEKPAILIECHUIO B CIydasiX:



1) cmepTu obnamarens mpaBa BEUTHOW BBIJAYH, €CITU JaHHOE MPABO OBLJIO YCTAHOBJICHO HA
CPOK €ro KH3HHU;

2) ucTeueHus CpoKa JACCTBUS MpaBa BEIIHON BbIAAYH;

3) rubenu HeBI>KUMOM Belld, 0OpEeMEHEHHON ITPaBOM BEITHOM BBIJTAYH.

2. Ecnu obnagarens mpaBa BEUTHOW BBIAAYM B TEUYCHUE TISTH JIET HE 3asBISUT TpeOOBaHUS
00 MMYIIIECTBEHHOM IPEIOCTaBICHUH, COOCTBEHHUK HEJIBMKMMOW BEIU BIpaBe OOpaTUTHCS B
CyIl ¢ TpeOOBaHMEM O MIPU3HAHUY MPaBa BEIIHON BBIIAYH MPEKPAIICHHBIM.

[Ipn mnpekpamienuyu MpaBa BEIIHOW BBIJAYM B CYIEOHOM MOPSIIKE COOTBETCTBEHHO
IIPUMEHSIIOTCS IIpaBuiia, IPelycCMOTpEHHbIE cTaThel 232 HacTosuero Koaekca.

3. [IpaBwiio MyHKTa 2 HACTOAILECH CTaTbU HE MPUMEHSIETCS, €CJIM MPABO BEUIHON BBIIAYU
YCTaHOBJICHO Ha OCHOBAHHH JIOTOBOPA MOXU3HEHHOTO COJIEPIKAHUS ¢ WKANBEHUEM (maparpad 4
riiaBsel 33).

I'masa 20.7. IPABO OIIEPATUBHOI' O YIIPABJIEHU S
Cratbs 306. OCHOBHBIE ITOJIOKEHUSA

1. TocynapcTBeHHbIE WM MYHHULMIIATbHbBIE NPEANPHUATHS, a TAKKE YUPEKICHUS BIAJCIOT,
MOJIB3YIOTCS U PACIOPSHKAIOTCS MPUHAAIEKAIUM UM UMYLIECTBOM B MpPEAEaxX, YCTAHOBICHHBIX
3aKOHOM, B COOTBETCTBUHU C LEJISMU CBOCH JEATEIbHOCTH, 33JaHUSMHU COOCTBEHHHMKA 3TOTO
MMYILIECTBA U HA3HAYEHUEM 3TOT'0 UMYLIECTBA.

2. MIMymiecTBO CUMTACTCS MPUHAMISKAIIUM HPEANPUATHIO WIK YUPEXKIEHHUIO, €CId OHO
3aKpeIuieHo 3a HUM cOOCTBeHHHMKOM (MyHKT 1 crtarbu 120), mpuoOpeTeHo 3a cueT CpeicCTB,
BBIJICJIEHHBIX COOCTBEHHUKOM JIJIsl €r0 MpUoOpeTeH s, a TAK)Ke MOJTYyYeHO 3a CUET pa3peleHHON
€My MPUHOCSIIENH TOXOMbl AESITEIbHOCTH JUOO MO0 MHBIM OCHOBAHHSIM, HE MPOTHBOPEYALIUM
3aKOHY WJIN yCTaBY NPEANPUATUS WIH YUPEKICHUS.

3. J1oxo/ibl, MOJIyYE€HHBIE YUPEXKIECHUEM 3a CUET pa3pelleHHON eMy NPUHOCSIIEH JOXO0/bI
JeSITebHOCTH, JOJKHBI YUUTHIBATHCS HAa OTJIEIbHOM OaslaHce.

Cratess 306.1. IlpaBa cOOCTBEHHHWKAa B OTHOIICHUH HWMYIIECTBA, HAXOMAIIETOCS B
OTIEPAaTUBHOM YITPaBJICHUU

1. CoOCTBEHHUK UMYIIECTBA, HAXOASIErOCsl B ONIEPaTUBHOM YIIPABJIEHUH, B COOTBETCTBUU
C 3aKOHOM pelIaeT BOMPOCH! CO3aHUs NMPEANPUATUS WM YUPEXKICHUS, ONIPEIEICHHs TpeIMeTa
U LeJell ero JesTeNbHOCTH, peopraHMu3allMi W JIMKBUJAIMM, OCYLIECTBISIET KOHTPOJIb 3a
WCIIOJIb30BAaHUEM [0 HA3HAUYEHUIO M COXPAHHOCTBIO IPHUHAIEKAIIETO MHPEINPHUATHIO WU
YUPEXKJIEHUI0O HMMYIIECTBA, a TAaKXKE OCYIIECTBISET HHBIE IMOJIHOMOYHUS, NPEAYCMOTPEHHBIE
3aKOHOM WJIM YCTaBOM IPEIIPUITHS NN YUPEKACHHUS.

2. CoOCTBEHHUK HMEET IMpaBO Ha MOJY4YEHHE YacTH NpHUObUIM OT HCIOIb30BaHUS
MMYILECTBA, HAaXOJALIErOCsl B ONEPATUBHOM YIIPABICHUM IPEANPHUATHS, HE OTHOCAILIErocs K
Ka3eHHBIM, B pa3Mepe, YCTAaHOBJIEHHOM 3aKOHOM HJIM YCTaBOM MPEANPUSATHUS.

3. CoOCTBEHHUK MMYILECTBA Ka3€HHBIX MPEANPUATHI WIN YUPEKICHUN, 32 UCKIIOUEHUEM
Ka3eHHBIX, BIPAaBE YCTAHABIIMBAThH MOPSIOK paclpeAeNeHusl X J0XOA0B, IMOJYYEHHBIX 3a CUET
pa3peleHHON UM IPUHOCSIIEN JOXObI 1EATEIBHOCTH.

4. CoOCTBEHHUK HMYILECTBA BIIpaBe MCIOIb30BaTh IS 3aUTHl IPaBa OINEPAaTUBHOIO
yIOpaBICHUS MNPEANPUATHN WIM YUYPEXKACHUH NPeIyCMOTpEeHHble HacTosamuM Koxekcom
CrocoObl 3alllUThl BEIIHBIX IpaB, 3a HCKIIOUYEHHEM CIYy4aeB, KOIJa 3TH CIIOCOOBI 3alUThI
UCIIOJIb3YET NMPEANPUATUE WIN YUPEKICHUE.

Cratps 306.2. M3bpATHE HEUCIIOIB3YyEMOIO WM HCIIOJIB3YEMOI0 HE IO HAa3HAYEHUIO
UMYIIECTBA



1. CoOCTBEHHHMK MMYIIECTBA BIIPaBEe M3BATh HEUCIIOJIB3YEeMOE WJIM HCIOIb3yeMoe HE IO
Ha3HAYCHHUIO UMYIIECTBO, 3aKPEIJICHHOE UM 33 Ka3¢HHBIM IIPEIIPUIATHEM WUIH YUPEXKICHUEM, HE
SIBIISTIOIIMMCS] aBTOHOMHBIM, a TaK)Ke MPHOOPETEHHOE MPEANPUATHEM UM YUPESKICHUEM 3a CUET
CPE/CTB, BBIJICIIEHHBIX €My COOCTBEHHUKOM Ha IPUOOpETEHHE ITOI0 UMYILECTBA.

2. CoOCTBEHHMK HWMYIIECTBA, YCTAHOBUB, YTO NPEANPHUATHE WIN YUYPSKICHHE HE
MCIIOJIb3YET WM HUCIOJIB3YET HE 110 Ha3HAYEHUIO UMYILECTBO, YKa3aHHOE B IIyHKTe | HacTosAuien
CTaTbU, JOJDKEH MPEIYIPEAUTH NPEAIPUATHE WIA YUIPEKIACHUE O BO3MOKHOCTU U3BATHS 3TOIO
MMYILECTBA U NIPEAOCTaBUTh Pa3yMHBIM CPOK U1l YCTPAHEHUS HAPYIICHHUS.

3. U3bsaTHe uMyliecTBa y HPENNPHUATHS WIA YYPEXKJIEHUS JOIYCKAETCS IO PELICHHIO
COOCTBEHHHUKA IPU YCIOBUH, YTO NPEANPHUITHE WIN YUYPEKICHHE HE YCTPAHWIO HEIAOCTATKH,
IIOCIIY?KUBIINE OCHOBAHUEM JIJI1 COOTBETCTBYIOLIETO IPEAYIIPEKACHMUS.

Cratbs 306.3. [IpaBoMoune paciopsiKeHHUs] UMYIIIECTBOM IPEIIPUITUS UIH YUPEXKIECHUS

1. Ilpennpusarue wiM yuypekJeHUe HE BIpPaBE MpOJaBaTh MPUHAJICKAIIECE €My Ha IpaBe
OTIEpaTUBHOTO YNPABJICHHS HEABUXKMMOE HUMYILECTBO, CAABaTh €r0 B apeH]ly, OTJaBaTh B 3aJIOT,
BHOCUTH B Ka4eCTBE BKJIaJIa B YCTaBHBIA (CKJIAJOUYHBIN) KalHUTaJl XO3SHUCTBEHHBIX OOIIECTB U
TOBApUILIECTB WJIM UHBIM CIIOCOOOM pACIOpPSKAThCA OSTUM HMMYIIECTBOM 0€3  corjiacust
COOCTBEHHUKA.

2. [penmnpusitue, He SBIAIOUIEECS] Ka3eHHBIM, BIIPABE CAMOCTOATEIBHO PACIOPSIKATHCS
MPUHAJICKANUM €My JIBH)KUMBIM HUMYIIECTBOM, 32 HCKJIIOUEHHUEM CIIy4aeB, YCTAHOBJICHHBIX
3aKOHOM HJIM UHBIMU ITPABOBBIMH aKTaMH.

3. KazeHHOe mpeAnpusTHe WU YYpPEXKICHUE BIPAaBE OTUYKIATh WM HHBIM CIIOCOOOM
pacmopspKaTbCs JBHKUMBIM HMYIIIECTBOM, 3aKpPEIUICHHBIM 3a HUM COOCTBEHHHUKOM WU
MPUOOPETEHHBIM 3a CUYET CPEJCTB, BBIIEIECHHBIX COOCTBEHHMKOM Ha MPUOOpPETEHHE TaKOTo
UMYIIECTBA, JTUIIb C COTJacHsi COOCTBEHHUKA 3TOTO UMYIIIECTBA.

Kazennble mnpeanpusTisi WM yupexaeHHs 0e3 coriacusi COOCTBEHHHUKA PEAM3YIOT
MPOU3BOJUMbBIE UMU TOBapbl, padOThl M YCIYTH NPU OCYHIECTBICHUU MPeaNpPUHUMATEIbCKOM
WM WHOW TPUHOCSIIEH TOXOIbl JCSITEIBHOCTH, €CITU MHOE HE YCTAHOBJIEHO 3aKOHOM WJIU
WHBIMU [TPABOBBIMU aKTaMH.

4. ABTOHOMHOE€ YYPEXKJEHHUE HE BIPaBE PaCHOPSIKATHCS MMYIECTBOM, OTHOCSIIUMCS K
HEAB)KMMOMY WJIH 0OCO0O0 I[EHHOMY JIBIDKUMOMY HMYIIECTBY, KOTOPO€ 3aKpEeIIeHO 32 HUM
COOCTBEHHUKOM WJIM TIPUOOPETEHO 3a CUET BBIACICHHBIX COOCTBEHHHKOM CpencTB. OCTaabHBIM
UMYIIECTBOM, B TOM YHKCJIE TPUOOPETEHHBIM 32 CUET Pa3pEIICHHON eMy MPUHOCSIIEH TOXOJbI
JEATETLHOCTH JTUOO MOJYyYEeHHBIM B KaueCTBE MOKEPTBOBAHUS OT TPAXIaH WU FOPUIAYECKHUX
JU1, aBTOHOMHOE YUpEeXKACHUE BIIPaBE PACIOPAKATHCA CAMOCTOSTENBHO.

Cratbs 306.4. [IpuobpeTenue 1 mpekpalieHue rpaBa ornepaTuBHOTO YIIPaBIEHUS

1. IlpaBo onepaTMBHOIO YNpaBJIEHUS JBHKHMBIM HMYIIECTBOM, B OTHOIIEHHUU KOTOPOTO
COOCTBEHHUKOM IMPUHATO PCUICHHUEC O 3aKpPCIUVICHUH 3a MNPCANPUATHEM HIIN YYPCIKIACHUECM,
BO3HMKAET y 3TOr0 MPEANPUATUS WK YUPEKICHUSA C MOMEHTA IIepefay UMYIIECTBa, €CIIU HHOE
HE YCTAaHOBJICHO 3aKOHOM W MHBIMHU MIPABOBBIMH aKTaMH WJIA PCIICHUEM COOCTBEHHHKA.

IIpaBo omepaTMBHOIO YIPAaBIEHUsS HEABUKUMBIM HMMYIIECTBOM BO3HUKAET C MOMEHTA
rOCYJapCTBEHHOMN pPETUCTpaIUK.

2. Ilnopsl, mpoAyKUMsT M JOXOAbl OT MCIOJIb30BAaHUS HMYIIECTBA, HAXOZSAIIErocs B
ONEPATUBHOM YIPABIEHUH, a TaKKe MMYIIECTBO, IMPHOOPETEHHOE MPENNPUATHEM HIIH
YUPCIKACHHUCM IO OOTOBOPY WM WHBIM OCHOBAHUAM, INOCTYIAKOT B OINCPATHUBHOC YIPABJIICHUC
IPEIIPUATHS UM YYPEXKACHUA B NOPAIKE, YCTAaHOBIEHHOM HactoAmuMm Koxekcom, Ipyrumu
3aKOHAMH U MHBIMH [TPABOBBIMU aKTaMH Il IPUOOPETEHHs ITpaBa COOCTBEHHOCTH.

3. IIpaBo omepaTMBHOrO YIpaBJICHHS MMYLIECTBOM IIPEKPAIAETCSA 110 OCHOBAHUSAM W B
MOpsIZIKE, KOTOpbIE MPEIyCMOTpPEHbl HacTosimuM Koaekcom, IpyruMHu 3aKOHaMH U HUHBIMU



NPaBOBBIMH aKTaMH JJIs TpPEKpallleHUus mpaBa COOCTBEHHOCTH, a TakXe B CIIydasx
IIPABOMEPHOI0 U3BATHS UMYIIECTBA y Ka3€HHOTO MPEINPHUATHS WIH YIPEIKICHUS 10 PEIICHUIO
COOCTBEHHHUKA.

Crarbs 306.5. CoxpaHeHue mpaBa OIEPATUBHOIO YIIPABIEHUS NpH TEpexoie IpaBa
COOCTBEHHOCTH

Ecnm nHOE He mpemycMOTpeHO 3aKOHOM, TMEPEeXo IpaBa COOCTBEHHOCTH Ha MUMYIIECTBO,
3aKpEIUICHHOE 3a MPEANPUSTHEM WIH YYPESKICHUEM, B OTHOIICHUSX MEXIY CyOBeKTaMu
rpakaHCKOro IpaBa, yKa3aHHbIMU B NyHKTe 1 cratbu 124 Hactosimero Kopaekca, He Bieder
MpEeKpaIieHusl IpaBa ONMEPaTUBHOIO YIPABICHUS, MPUHAIICKALIIETO ITOMY HPEINPUATHIO WU
YUPEXKIACHUIO.";

146) B HaumeHOBaHUY TJIaBbl 21 cj0Ba "W CTOPOHBI" HCKITFOYHTH;
147) cratpio 307 U3JI0KUTH B CIACIYIONICH pelaKIIuu:

"Crartps 307. [Toustue o0s13aTenbCTBA

1. B cuny obGs3arenbcTBa 0JIHO JMLO (JODKHUK) O0S3aHO COBEPIIUTH B MOJIB3Y JIPYroro
auna (KpeauTopa) ONpeesICHHOE JISHCTBUE, KaK TO: MePeaaTh UMYIIECTBO, BBIIIOJIHUTH PadoTYy,
OKa3aTb YCJIYyry, BHCCTH BKJIaJl B COBMCCTHYIO ACATCIIBHOCTb, YIUIATUTb ACHBI'M W T.II., 00
BO3JIEPXKATHCS OT ONPENEIICHHOTO JACHCTBHUS, a KPEIUTOP MMEET IPaBo TPeOOBATh OT JIOJKHUKA
MCIIOJIHEHUS €r0 00s13aHHOCTH.

2. OOGs3aTenbCTBa BO3HUKAIOT U3 JIOTOBOPOB U JPYTUX CJHIENOK, BCIEACTBHE MPUUYUHEHHS
Bpela, BCIIEJICTBHE HEOCHOBATEILHOTO OOOTalleHWs] W W3 HMHBIX OCHOBaHWH, yKa3aHHBIX B
HacTtosmeMm Koaekce.";

148) rnaBy 21 nocne cratbu 307 momoaHUTh ctatheit 307.1 Cleayroero coaep KaHus:
"Cratbs 307.1. IIlpumenenune oOmMX MOI0KEHUHN 00 00s3aTeNbCTBAX

1. K obs3aTtenbcTBaM, BOSHUKIIMM U3 JOTOBOpa (IOTOBOPHBIM 00s3aTeNbCTBaM), OOIIKE
noyioxeHuss 00 oOs3artenbcTBax (moapasnen 1 pasmena III) mpumensitorcs, eciu HWHOE HE
MPEeyCMOTPEHO MpaBuiIaMu 00 OTAENbHBIX BUAAX JIOTOBOPOB, COJEPIKALIUMUCS B HACTOAIIEM
Konmekce M WHBIX 3aKOHAx, a MPU OTCYTCTBUM TaKUX CIEIHUATBHBIX MPaBWI - OOIIUMHU
MOJIOKEHUSMHU O JTIoroBope (rnoapasnen 2 pasaena III).

2. K oOs3arenbcTBaM  BCIEACTBUE TMPUYMHEHUS Bpeda, a TakKe BCIEICTBHE
HEOCHOBATEJIBHOTO 0o0oTaleHus o0IIHe MoIoXKeHus: 00 ob0s3aTenscTBax (moapasaen 1 pasmena
IIT) npumensitoTCA, €ciu HHOE HE IPETYCMOTPEHO COOTBETCTBEHHO NMpaBMiIaMH riiaBbl 59 nmu 60
HacTosuero Kozekca.

3. TlockonmbKy MHOE HE YCTAaHOBJIEHO HacTosmuM Koaekcom, MHBIMH 3aKOHAMH WA HE
BBITEKAET W3 CYIIECTBA COOTBETCTBYIOIIMX OTHOIIEHUH, OOIIUE MONTOXKEHHS 00 00s13aTeNIbCTBAX
(mompasznen 1 paznena I1I) npumeHsroTcst K TpeOOBaHUSM:

1) BO3HUKIIINM U3 KOPIIOPATUBHBIX OTHOIICHHUI (TTaBa 4);

2) CBsI3aHHBIM C TPUMEHEHUEM IIOCICACTBUI HEACHCTBUTENBHON caenku (maparpad 2
raBel 9).";

149) rnaBy 21 mocine crareu 308 nomomHuth crathsamu 308.1 - 308.4 cruemytoriero
COJICpKAHUS:

"Cratbs 308.1. AnpTepHaTUBHOE 0053aTEIIHCTBO
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ATNBTEpHATUBHBIM MPHU3HACTCS 0053aTEIBCTBO, IO KOTOPOMY JOJKHHUK 0053aH COBEPIIUTH
OJIHO U3 JIBYX WJIM HECKOJBKUX JEHCTBUI (BO3AEp)KAThCA OT COBEPIICHUS NEHCTBUI) IO CBOEMY
BBIOOPY. 3aKOHOM, MHBIMU TMPABOBBIMH aKTaMH WJIA JIOTOBOPOM TIPAaBO BEIOOpPA MOXKET OBITh
MPEIOCTABICHO KPETUTOPY WM TPEThEMY JIUILY.

C MoMeHTa, KoTJa JIOJDKHUK (KPEeTUTOp, TPEThE JIUII0) OCYIIESCTBUI BBIOOP, 0053aTEILCTBO
nepecraeT ObITh aIbTEPHATUBHBIM.

Crarps 308.2. @akynbTaTUBHOE 0053aTEIIHCTBO

1. ®@akynbTaTUBHBIM  IpHU3HAETCA  00A3aTeNbCTBO, IO  KOTOPOMY  JOJDKHHUKY
NPEJOCTABIICTCS TPaBO 3aMEHUTh OCHOBHOE HCHOJHEHUE JpyruM ((paKyJbTaTUBHBIM)
UCIIOJIHEHUEM, IPEYCMOTPEHHBIM YCIOBUSAMH 00s3aTEIbCTBA.

2. B cnydae, korja JOKHUK OCYHIECTBIISIET CBO€ IIPaBO Ha 3aMEHY HCIIOJIHEHUS,
IPEIYCMOTPEHHOIO YCIOBUAMHU O0S3aTENbCTBA, KPEIUTOpP 00s3aH HPUHATH OT JOJDKHUKA
COOTBETCTBYIOIIEE HCIIOIHEHUE 110 00513aTEIbCTRY.

Crarbs 308.3. HatypansHoe 0053aTeIbCTBO

1. HarypanbHbIM mpu3HaeTcs 00s3aTeIbCTBO, IO KOTOPOMY TpeOOBaHUE KpeauTopa He
HOJUIEKUT CyAeOHOMN 3amuTe.

JIOJOKHMK, MCHOJHUBLIMM HaTypajlbHOE 00s3aTeNbCTBO, HE BIpaBe TpeOOBaTh BO3BpATa
VCIIOJIHEHHOTO.

2. OcHOBaHUSl BO3ZHUKHOBEHHUS HaTypalbHBIX 0053aTENbCTB, a TAK)KE YCIOBUS U MOPSAIOK
0TKa3a KpeAUTOpY B CyA€OHOM 3aluTe ero TpeboBaHus onpeensoTes HacToaumm Kogekcom u
HWHBIMH 3aKOHaMU.

3. B cnywasx, NpeIyCMOTPEHHBIX 3aKOHOM WJIHM JOIOBOPOM, HCIIOJIHEHHE KOTOPOTO
CBSI3aHO C OCYHIECTBICHHUEM €r0 CTOPOHAMH NPEAIPUHUMATEIBCKON NeATEIbHOCTH, TpeOOBaHUE
KpeIuTopa MO HaTypaJbHOMY 00s3aTelIbCTBY MOXKET OBITh NMPU3HAHO IMOJIEKAIIUM CyleOHON
3aluTe.

4. JloroBop, MpeayCMOTPEHHBII MyHKTOM 3 HACTOSIIEH CTaTbMU, MOXET ObITh 3aKIIIOUEH
CTOpPOHAMHM HE paHee HaCTYILICHHs CPOKA UCIIOIHEHUS 00s13aTeIbCTBA.

Cratbs 308.4. 3amura nmpaB KpeauTopa o o043aTeabCTBY

1. B ciydyae HEUCIIONIHEHUS JOJDKHUKOM 00s13aTeNIbCTBA KPEIUTOpP BIpaBe TpeOOBaTh IO
Cyly WCIIOJIHEHUs O0O0s3aTeNbCTBA B HAType, €CIM WHOE HE MPEeIyCMOTPEHO HACTOSIINM
KonexkcoM, HBIMU 3aKOHAMH WA JJOTOBOPOM JIMOO HE BBITEKAET U3 CYIIECTBA 00s13aTEIhCTRA.

2. Ecnu wuHOe He mpeayCMOTPEHO JOTOBOPOM WM HE BBITEKAaeT M3 CYIIECTBa
00s13aTebCTBA, TPHU JOCPOYHOM TIPEKPAIICHHH 00s3aTeIbCTBA CTOPOHA, HWCIIOTHUBIIAS
00s3aTeNLCTBO W HE TMOJYUYMBINAS COPA3MEPHOE HCIIOJIHEHHWE OT JPYroil CTOPOHBI, BIpaBe
TpebOBaTh BO3BPAIICHUS HCIOJHEHHOTO MO 0053aTeNIbCTBY MO MpaBMiiaM 00 00s3aTebcTBaX
BCJICJICTBHE HEOCHOBATEIBHOTO oboramieHus (riaBa 60).

3. 3amuTa KpeIuTOpOM CBOMX IMPaB B COOTBETCTBUU C ITYHKTOM | HACTOSIIEH CTaThU HE
OCBOOOKJaeT JOHKHMKA OT OTBETCTBEHHOCTH 32 HEHCIOJIHEHHE WM HEHaexanee
HCIIOTHeHHE 00s13aTenbeTBa (rmasa 25).";

150) B crathe 309:

a) cioBa "nmenoBoro 060poTa" UCKIIOYUTH;

0) IOTIOJHUTH a03a1eM BTOPBIM CIICIYIOIIETO CONECPKAHUS:

"llpy HAMMYUM MEXIy KPEAUTOpaMU OJHOTO JOJDKHHMKA COTJIAICHUS O TOPSAKE
OCYIIECTBIIEHUA (B TOM YHCJIE 00 OYEpPETHOCTH YIOBJICTBOPEHHUs) TpeOOBaHUN 00 MCIIOJTHEHUHU
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06H3&T€HBCTB JOJDKHUKOM IOJYYCHHOC OT AOJDKHHKA HCIOJHCHHUC PACTIPCACIIACTCA MCKAY
TaKUMU KPEIUTOPAMH B COOTBETCTBUU C YCIOBHSIMHU YKa3aHHOTO COTJIalICHHUS. "
151) rnaBy 22 nocie cratbu 309 nonoaHUTh cTatheit 309.1 crieayromero coaepKaHus:

"Cratbs 309.1. Pacxoabl 0 UCIIOMHEHUIO 00S13aTENBCTBA

JIOJIKHUK HECET PacXoJibl 10 UCIIOIHEHHIO 00s3aTeNbCTBA, €CIM HHOE HE IPELyCMOTPEHO
3aKOHOM, WHBIMH TIPaBOBBIMH AaKTaMH WM JOTOBOPOM JIMOO HE BBITEKAET M3 CYIIECTBA
00s13aTeNIbCTBA, 00BIYACB MM UHBIX OOBIYHO MPEABSIBISIEMbIX TPEOOBaHHHA.";

152) cratpio 310 10omoOMHATE ab3a1ieM BTOPHIM CIICIYIOLICTO COICPIKAHMS:

"[IpenycMOTpeHHOE JIOTOBOPOM IpaBO Ha OJHOCTOPOHHHUN OTKa3 OT HUCHOJHEHUS
0053aTeNIbCTBA, CBSI3aHHOTO C OCYIIECTBICHHEM €ro CTOPOHAMH MPEeIIpUHUMATEIbCKON
JESITEIbHOCTH, WIIM Ha OJJHOCTOPOHHEE U3MEHEHHE YCJIOBUN TaKOTO 0053aTeNbCTBA MOXKET ObITh
00yCIJIOBIIEHO HEOOXOJIMMOCTHIO BBIIIAThl ONPEIEICHHON JIEHEKHON CyMMBbI APYroil CTOpoHE
00s13arenncTBa.";

153) B crathe 311 cioBa "nmenoBoro o6opoTa" UCKIIOYHTH;

154) B cratbe 312 cnoBa "nmenoBoro o6opoTa HCKIIOUYUTS;

155) crathio 313 U3I0XKUTH B CIIEAYIOLICH PEAAKIIUU:

"Crarps 313. McnonHeHnue o0sA3aTeabCTBA TPETHUM JINLIOM

1. erI{I/ITOp 00s13aH MMPHUHATH UCIIOJIHCHUC, TTPCIJIOKCHHOC 3a JOJDKHUKA TPETHUM JIMIIOM,
€CIIM M3 3aKOHa, JOroBOpa MJIM CYIIECTBA 0053aTENbCTBA HE BBITEKAET 00S3aHHOCTH JTOJKHUKA
UCTIOJTHUTH 00513aTEBCTBO JINYHO.

2. Tperbe nMII0, MOJBEpPraroIleecss OMACHOCTU YTPAaTUTh CBOE IPAaBO Ha HMMYILECTBO
JOJDKHMKA (TIPaBO apeHJIbl, 3a0ra WIN JIp.), MOXKET 3a CBOM CYET yHOBJIETBOPUTH TpeOOBaHUE
KpenuTopa 6e3 coriacus JOKHUKA.

3. Ecim mHOE He MpeayCMOTPEHO 3aKOHOM, JOTOBOPOM MJIM HE BBITEKAeT M3 CYIIECTBa
OTHOIIEHUH JOJDKHMKA M TPEThEro JMIA, TPeThe JIMIO, HMMEIOIIee 3aKOHHBIH HHTEpec B
UCTIOTHEHUH JIOJDKHHUKOM JICHE)KHOTO 00S3aTEIbCTBA, CBA3AHHOTO C OCYIIECTBICHHEM €ro
CTOPOHaMM TPENNPUHUMATEIBCKON JESITeIbHOCTH, MOXET MCIOJHUTh 3TO 00s3aTeIbCTBO
KpeauTopy 0e3 cormacusi TODKHUKA.

4. B cnyuasix, MpeIyCMOTPEHHBIX MYHKTaMH 2 U 3 HAcTOsAIIEH CTaThbu, K TPETbEMY JIMILY,
UCTIOJTHUBIIEMY 00s3aT€ILCTBO JOJDKHHUKA, MEPEXOAT MpaBa KPEAUTOpa MO 00s3aTETbCTBY B
NOpsIZIKE, yCTaHOBIIEHHOM cTaThsiMu 382 - 387 Hacrosmero Kogekca.";

156) craTpio 314 U3JI0KUTH B CICIYIONICH pelaKIInuu:
"Cratbs 314. Cpok ucnonHeHus: 00s3aTeIbCTBa

1. Ecnm o00s3aTensCTBO TPEAyCMAaTPUBACT WM TIO3BOJIAET OMNPEICIUTh JIeHb €ro
WCTIOJTHEHUS JTMOO MEepPHo]] BpeMEHH, B TEUEHUE KOTOPOTO OHO JIOJDKHO OBITH HCITOJIHEHO (B TOM
yrpcie B Clydae, KOrJa OJTOT TEpUOJ BpPEMEHU HCUUCISIETCS C MOMEHTa HWCIOJHEHUS
00s13aHHOCTEN APYroil CTOPOHOM WM HACTYIUIEHHMSI MHBIX OOCTOSTENbCTB, MPEIYCMOTPEHHBIX
3aKOHOM WJIH JIOTOBOPOM), 0OS3aT€NbCTBO TOUIKUT HUCHOTHEHHIO B OTOT J€Hb WIH,
COOTBETCTBEHHO, B JIIOOOH MOMEHT B IIPEJIEIax TAKOTO IMEPUOIA.

2. B cnyuasix, Korga o0s3aTeNIbCTBO HE MPEAyCMATPUBAET CPOK €ro HCIIOTHEHHUS U HE
COJICP)KUT YCIIOBUH, MO3BOJIIOIIUX ONPECIUTh 3TOT CPOK, a PaBHO B CIydYasx, KOTJa CPOK
UCTIONTHEHUS 00s3aTENIbCTBA OINpPEAeTICeH MOMEHTOM BOCTpPeOOBaHUs, 005S3aTENbCTBO JIOJKHO
OBITh HCIIOJIHEHO B TCUCHUE CEMH JHCH CO JHS MPEIAbSIBICHUS KPESITUTOPOM TPEOOBAHUSA O €ro
WCTIOJTHEHUH, €CIIM O0S3aHHOCTh HUCIIOMHEHHsI B JIPYrOol CPOK MO0 HE3aMEMITUTENIBHO IMOCIe
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NpenbsBICHUS TpeOOBaHUS HE TPEIyCMOTPEHA 3aKOHOM, HWHBIMH IPAaBOBBIMHU aKTaMH,
YCIIOBHSIMU 00513aTEIIbCTBA UM HE BBITEKACT U3 00bIYaeB MO0 CyliecTBa 00s3aTebCTBa.

[Ipu HETIpeabSIBIEHUN KPEAUTOPOM TPeOOBaHMS 00 MCIIOJIHEHWU TAaKOTO 00s3aTelIbCTBA B
pa3syMHBII CPOK JIOJDKHHK BIIPaBe MOTPEOOBATh OT KPEAUTOPA MPHHATH UCIIOJIHEHUE, €CITH UHOE
HE MPEAYCMOTPEHO 3aKOHOM, MHBIMHU MPABOBBIMH aKTaMH, YCJIOBHUSIMH 00S3aTENbLCTBA WM HE
BBITEKAET U3 00bIYaeB JIMOO CyIIecTBa 00s3aTEIbCTRA. "

157) B crathe 315 crmoBa "nmemoBoro o6opora" UCKIIOYUTS;

158) B cratbe 316:

a) B ab3arie mepBoM clioBa "1esmoBoro 060pora" UCKIIOUNTS;

0) ab3all MATHIIA MOCIIE CIOB "ACHEKHOMY 0053aTeNIbCTBY" OMOHHUTE clioBaMHu "00 yruiaTe
HaJIMYHBIX JcHeT";

B) JIONIOJIHUTH HOBBIM a03a1eM MIECTHIM CJICTYIOIIETO CONCPIKAHMUS:

"Mo JIeHE)KHOMY 00s13aTENIbCTBY 00 yIuiare Oe3HATMYHBIX JCHEKHBIX CPEACTB - B MECTE
HaxoXx/1eHus OaHka (ero (unumana, noapaseieHus), B KOTOPOM KPEAUTOPY OTKPHIT OAHKOBCKUI
cueT;";

r) ab3aIl IeCTON CUYUTATh a03alleM CeIbMbIM;

159) rnaBy 22 nocine cratbu 317 monoaHUTh ctatheit 317.1 cleayromero coaepyKaHus:

"Cratbs 317.1. IIponieHTsI O JeHE)KHOMY 0053aTeNbCTBY (3aKOHHBIE MPOIIEHTHI)

Ecniu uHOe He NpeayCMOTPEHO 3aKOHOM WM JOTOBOPOM, KPEIUTOP IO JIEHEKHOMY
0053aTeNbCTBY, CTOPOHAMH KOTOPOT'O SIBJISIOTCS KOMMEPUYECKHUE OpraHu3alii, UMEET IpaBo Ha
IIOJIyYE€HUE C JOJDKHHMKA IPOLICHTOB HAa CyMMYy JOJra 3a NEpPHOJ IOJIb30BaHUS JI€HEKHBIMU
CpPEICTBAaMHU B pa3Mepe U B MOPSJIKE, OMPEeNIEHHbIX JoroBopoM. IIpu oTcyTCTBUU B AOTOBOpE
yCIOBUSL O pa3Mepe INPOLEHTOB MX pa3Mep ONPENeNseTcs CYIIECTBYIOUIMMH B MECTe
HaXO0XJIECHHS KpEeAUTOpa CTaBKaMU OaHKOBCKOTO IIpOLIEHTa (cTaBka pepUHAHCHUPOBAHUS),
JIeMCTBOBABILIMMH B COOTBETCTBYIOIIME MIEPHObI BpeMEHH (3aKOHHBIE TPOLIEHTHI).";

160) crathio 318 U3T0KUTH B CIIEAYIONICH PEIaKIINH:
"Crarpa 318. YBenuueHne cyMM, BBIIUIAYMBAEMBIX Ha COAECPKAHUE MPaXKJaHUHA

Eciu wuHOe He npeaAyCMOTPCHO 3aKOHOM, CyMMad, BbIILIAUUMBACMAA 110 JACHCKHOMY
065[3aTCJ'IBCTBy HETIOCPECACTBECHHO Ha COACPKAaHUEC TpaxJaHWHa: B BO3MCIICHHUE Bpcaa,
MNPUIUHCHHOI'O0 XU3HU WM 3J0POBLIO, IO JOTOBOPY MOXU3HCHHOT'O COACPIKAHUA U B APYIrUX
ClIydasx, - YBCIMYHUBACTCA MPOMOPHUOHATIBHO ITOBBIIICHUIO yCTaHOBJ'[eHHOI\/'I B COOTBECTCTBHH C
3aKOHOM BCJIMYUHBI IPOKUTOYHOT'O MI/IHI/IMYMEL";

161) rnaBy 22 nocie cratbu 319 nonmosHUTH cTathelt 319.1 creayromero conepKanus:
"Cratbs 319.1. Iloramenue TpeGoBaHM IO OTHOPOIHBIM 00s3aTEIHCTBAM

1. B cnydae, xorna HMCIOJHEHHOTO JOJDKHUKOM HENOCTATOYHO JUIsl TOTAllleHHs] BCEX
OJTHOPOJIHBIX 00SI3aTEIBCTB JIOJDKHHUKA TEepe]] KPeIUTOPOM, HCTIOTHEHHOE 3aCUUTHIBACTCS B CUET
00s13aTeNbCTBA, YKA3aHHOTO JODKHUKOM TIPH HWCIONHEHUM WM 0e3 MpOMEUICHUs Tocie
UCIIOJTHEHUSI.

2. Ecniu TOMKHUK HE yKa3al, B CYET KaKOTro M3 OJHOPOIHBIX 00S3aTENILCTB OCYIIECTBICHO
UCIIOJTHEHUE, OHO 3aCUMUTHIBACTCSI B CYET TOTO 00SA3aTEeNbCTBA, CPOK MCIIOIHEHHS KOTOPOTO
HACTYIWJI WIM HACTYIHUT paHee, a €Clid 005S3aTeIbCTBO HE MMEET CPOKa HWCIIOTHEHUS - B CUET
TOro 0053aTeNbCTBA, KOTOPOE BO3HUKIIO paHee. Eciu cpok ncronHeHus: 00s13aTeNIbCTB HACTYITHIT
OJIHOBPEMEHHO, UCTIOJTHEHHOE 3aCYMTHIBACTCS B CUET 0053aTeIbCTBA, IO KOTOPOMY KPEIUTOp HE
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uMeeT OOECHEeYeHHUs, a €CIU OTO TMPABUIO HEMPUMEHUMO, WCIIOJHEHHOE 3aCUHTHIBACTCS
MPOMOPLUOHAIILHO B MOTAIEHHE BCEX OJJHOPOIHBIX TpeOOBaHUIHA.";

162) cratpro 320 10MOIHATE ab3a1ieM BTOPHIM CIIEIYIOMIETO COMEPIKAHMS:

"Ecnu TOMKHMK 1O albTepHATUBHOMY 00s3aTenbeTBY (ctaths 308.1) He caenan BbIOOp B
npejenax yCTaHOBJICHHOTO JJISI 3TOTO CpOKa, B TOM YHUCJIE IyTeM HCIIOJIHEHHS 00s3aTeIbCTBa,
KpEeAWTOp TIO CBOEMYy BBIOOpY BHpaBe TMOTpeOOBaTh OT JIOJDKHUKA  COBEPIICHUS
COOTBETCTBYIOIIETO IEUCTBUS.";

163) riaBy 22 nocie crathyt 320 qomoaHuTh ctatbeit 320.1 clieayronero coepKaHus:

"Cratbs 320.1. UcnonHenue GpakyabTaTUBHOTO 00s3aTENbCTBA

1. Ecnu nomkHUK N0 (pakynbTaTUBHOMY 00s13aTebCTBY (cTaThs 308.2) K yCTaHOBICHHOMY
CPOKY HE MPUCTYNUI K OCHOBHOMY HCIOJHEHUIO, KPEIUTOp BIIpaBe MOTPeOOBATH OCHOBHOTO
VCIIOJIHEHUS 00513aTeNbCTBA.

2. K o00s13aTenbeTBy, NpeaycMaTpUBAIOIIEMy COBEpILEHUE JOHKHHUKOM OJHOTO M3 JBYX
WIA HECKOJIbKAX JCWUCTBUH, NPUMEHSAIOTCS TMpaBHja OO0 WCIHOJIHEHUH aAIbTEPHATHBHOTO
oOs3atenscTBa (ctarhs 320), ecnu OHO HE MOXKET OBITh MNPU3HAHO (HaKyIbTATUBHBIM
0053aTeILCTBOM.";

164) rnaBy 22 nocine cratbu 327 HOMOTHUTH cTaTheil 327.1 CleAyromero coaep KaHms:
"Crarbs 327.1. O0yclIOBIEHHOE UCTIOTHEHHUE 005I3aTeIIbCTBA

Hcnonaenne o0O0sS3aHHOCTEH, a paBHO OCYIIECTBICHHWE, W3MEHEHHE W MpEeKpalieHue
OTIpe/IeNIEHHBIX MPaB M0 JOTOBOPHOMY 00S3aTeNbCTBY MOXKET ObITh OOYCIOBICHO COBEPIICHUEM
(HecoBepIieHHEM) OJHOM W3 CTOPOH 0053aTeNbCTBA  OMNPENCICHHBIX JIEUCTBUN  WIIH
HACTYIUICHHEM HMHBIX OOCTOSITENBCTB, MPEAYCMOTPEHHBIX JOTOBOPOM, B TOM YHUCJE MOTHOCTHIO
3aBUCAIIMX OT BOJHU OJTHOM U3 CTOPOH.";

165) B craTthe 328:

a) TOTIOJTHUTH HOBBIM ITYHKTOM 3 CIIEAYIOLIETO COJAEPKAHUS:

"3. Hu oHa 13 cTOpOH 0053aTeNbCTBA, 110 YCIOBUSAM KOTOPOTO MPEAYCMOTPEHO BCTPEUHOE
UCIIOJTHEHHE, HE BIIpaBe TPeOOBATh MO CY/y MCIOIHEHUS, HE TPEJOCTaBUB MPUUUTAIOLIETOCS C
Hee 0 00s3aTeNIbCTBY JPYTroi CTOpoHe.";

0) myHKTHI 3 U 4 cUUTATh COOTBETCTBEHHO MyHKTaMU 4 1 5;

B) ITYHKT 5 U3JIOKUTH B CISAYIOIICH peIaKIIiu:

"5. IIpaBuina, mpeayCMOTPEHHBIE TyHKTaMU 2 - 4 HACTOSIIEH CTaTbU, MPUMEHSIOTCS, €CITU
3aKOHOM WJIA IOTOBOPOM HE MPETYCMOTPEHO MHOE.";

166) B cTaTthe 329:

a) B myHKTe | cioBo "mmymiecTBa" 3aMEHHUTH CJIOBOM '"Bemu', CIIOBO "OaHKOBCKOM"
3aMCHUTH CJIOBOM "HE3aBHCHUMOI1";

0) OTIOJTHUTH MMYHKTOM 4 CIIEAYIOIIETO COICP KAHUS:

"4. IIpexpalieHue OCHOBHOTO 00s13aTeNIbCTBA BJICUET MpeKpalieHre 00eCceunBaroIIero ero
0053aTenbCTBa, €CIIU MHOE HE MPEAYCMOTPEHO 3aKOHOM HIIH JJOTOBOPOM.";

167) B cTathe 333:

a) ab3ar BTOpoW mocie cioB 'cyn BmOpaBe" JOMONMHHUTH CJIOBaMH '"TO 3asBICHUIO
JOJDKHUKA';

0) TOTIOJTHUTD a03areM TPEThUM CIIEAYIOIIETO COIePKAHUSI:

"CHM)KEHUE JTOTOBOPHOM HEYCTOMKM, MOJIEKALIEH yIUIaTe JUIOM, OCYLIECTBIISIFOIINM
peIPUHUMATEIBCKYIO JESTENIbHOCTD, JOMYCKAeTCs B UCKIIIOUUTENBHBIX Clydasx, Korjaa Oyaer
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JIOKa3aHO, YTO B3bICKAHUE HEYCTOMKHM B IIPEIYCMOTPEHHOM JOIOBOPOM pa3Mepe MOXKET
IPUBECTH K MOJIyYEHHUIO KPEAUTOPOM HEOOOCHOBAHHOM BHITOIbL.";
168) u3noxuts naparpad 3 riasel 23 B cleAyIOMIEH peIaKIim:

"§ 3. 3agor
1. O01HMe MOJI0KEeHH 0 3aJ10Te
Crartbs 334. [TousTie 3aimora

1. B cuiy 3asora (3aj10roBoro o0s3aTenbCTBA) KPEAUTOP MO OOECICYCHHOMY 3aJIOTOM
0053aTenbCTBY (3aJI0r0/IepKaTeNb) UMEET MPaBO B CiIydae HEHMCIOJHEHUS WM HEHaJJIeKallero
UCTIOJTHEHUS JIOJDKHUKOM 3TOTO 00S3aTeNbCTBA TOJIYYHUTH YIOBJICTBOPEHHE H3 CTOMMOCTH
3aJI0’KEHHOT0 MMYILIECTBa (MIpeAMeTa 3a10ra) MPeruMyIIEeCTBEHHO Mepea APYTUMU KPeAUuTOpaMu
JM1a, KOTOPOMY IIPUHAJUIEKUT 3aI0KEHHOE UMYIIECTBO (3a710roaTes).

B cinydasx u B mopsnke, MpeayCMOTPEHHBIX 3aKOHOM, TpeOOBaHUE 3alorojep Kareis
MOYET OBITh YAOBJIETBOPEHO MyTEM MEpeIaun IPEMETa 3aJI0Ta B €T0 COOCTBEHHOCTb.

2. 3amoronepkaTelb BIpaBe MPEUMYIIECTBEHHO TMeEpel JPYTMMHU KpeauTopaMu
3aJI0rojaTeNsl MOIYYUTh yIOBIECTBOPEHUE O0ECIIEYCHHOTO 3aJI0TOM TpeOOBaHMS TAaKKe 3a CUET
CIIEIYIOIINX JICHEKHBIX CYMM:

1) cTpaxoBoro BO3MEIIEHHsS 3a YTpaTy WJIM HOBPEXKICHHE 3aJ0KEHHOTO HMYIIECTBA
HE3aBHCHUMO OT TOTO, B YbIO MOJIb3y OHO 3aCTPAaXOBaHO, €CJIM TOJIBKO YTpaTa WU MOBPEXKICHUE
NPOM30IILIN HE MO MPUYMHAM, 32 KOTOPBIE 3aJI0T0/IePKaTeNlb OTBEYALT;

2) T[PUYMUTAIOUIETOCS  3aJOTOJATeNI0  BO3MEIICHHSA, MPEIOCTaBIEHHOTO  B3aMEH
3aJI0)KCHHOTO HMMYIIECTBA, B YAaCTHOCTH €CIM TPaBO COOCTBEHHOCTH 3ajlorojareis Ha
UMYIIECTBO, SBJISIOIIEECS MPEIMETOM 3aliora, MpEeKpallaeTcs MO OCHOBAaHUSIM M B TOPSIKE,
KOTOpBIC YCTAHOBJICHBI 3aKOHOM, BCIICJICTBHE W3BATHS (BBIKYIA) JUISI TOCYJAAPCTBEHHBIX HITU
MYHUIIMTIATBHBIX HYXJ, PEKBU3UIMH WM HAIMOHATM3AllMU, a TaKKe B HMHBIX CIydasx,
NPEIYCMOTPEHHBIX 3aKOHOM;

3) NpUYMTAIOIMIMXCS 3aJOTOJATENI0 WM 3aJ0TOJEPKATeNi0 JOXOJ0B OT HCIOIh30BaHUS
3JT0’KEHHOTO UMYIIIECTBA TPETHHMH JTUIIAMH;

4) TPUYUTAIONIMXCS 3AJ0TOJaTeNt0 MPHU HUCHOJHEHHH TPETbUM JIMIIOM O0O0s3aTEeNIbCTBA,
npaBo TpeOOBATH UCTIOITHEHUS] KOTOPOTO SIBIISIETCS TIPEAMETOM 3aJI0Ta.

B cnydasx, yka3aHHBIX B HACTOSIIIEM MyHKTE, 3aJOroJiep>KaTeNb BIpaBe TpeOOBaTh
NPUYHUTAIONIYIOCS €My CYMMY HENOCPEICTBEHHO OT OO0S3aHHOTO JIMIA, €CIH WHOE He
IPEIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM 3aJIora.

3. Ecnin mHOE HE MpeyCMOTPEHO 3aKOHOM WIIM JOTOBOPOM, TIPH HETOCTATOYHOCTH CYMMBEI,
BBIPYYEHHOH B pe3ysbTaTe oOpalieHus: B3bICKaHHUS Ha 3AI0KEHHOE UMYILIECTBO, JIJISl TOTAIICHUS
TpeOOBaHUS 3aI0TOIePIKATEINh BIIPABE YIOBIETBOPUTH CBOE TPEOOBAHHE B HETIOTANICHHOMN YacTh
3a CYET MHOTO UMYIIECTBA JIOJDKHUKA, HE MOJIb3YsICh MPEUMYIIIECTBOM, OCHOBAaHHBIM Ha 3aJIoTe.

Ecmu cymma, BeIpydeHHass B pe3ynabTare oOOpamieHHs B3BICKAaHUS Ha 3aJI0KEHHOE
UMYIIECTBO, IPEBBIIIAET pPa3Mep OOECIEUEeHHOro 3aloroM TpeOOBaHUS 3aJoroJiepiKaTes,
pa3HHIIa BO3BPAIIAETCS 3AJI0TO/IATEIIO.

4. K otnmenpHbIM BujaaMm 3ajora (cratbu 357 - 358.20) oOmue IMONOXEHUS O 3ajore
NPUMEHSIOTCSI, €CII WHOE HEe MPETyCMOTPEHO TpaBmiiaMu HacTosmiero Komgekca 00 3Tux Buaax
3ajora.

K 3amory HeaBMKMMOro HMYyIIecTBa (MIIOTEKE) MPUMEHSIOTCS MpaBUja HACTOSIIETO
Konekca o Bemubix mnpaBax (rnmaBa 20.4), a B 4acTu, HE YpPEryJIHpPOBAHHON YKa3aHHBIMU
IpaBUJIaMU ¥ 3aKOHOM 00 UIIOTEKE, - OOIIHE MOJ0KEHUS O 3aJI0Te.

Cratbs 334.1. OcHOBaHU BO3HUKHOBEHMS 3aJI10Ta


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB11A902iAy0L

1. 3anoroBoe 00s3aTEIBCTBO MEX]Y 3AJIOT0/ATENIEM U 3AJIOTOJIEpKaTesIeM BO3HUKACT Ha
OCHOBaHMHM A0roBopa. Ecnu mHOEe He ycTaHOBIEHO HacTosAmUM KomekcoMm m MHBIMU 3aKOHAMH
WIN YCJIOBUSMHU JIOTOBOPA, 3aJIOTOBOE OOS3aTEIbCTBO BO3ZHHKAET C MOMEHTA 3aKJIIOYEHHS
JIOrOBOpA 3aJI0Ta.

2. B cayyasx, yCTAaHOBICHHBIX 3aKOHOM, 3aJOrOBOE O0S3aTENbCTBO BO3HHUKAET IIPH
HACTYIUIEHUH yKa3aHHBIX B 3aKOHE OOCTOSTEIHCTB (3aJ10T HA OCHOBAHUH 3aKOHA).

ITpaBuna Hacrosimero Konekca o 3ajmore Ha OCHOBaHHMM JJOTOBOPA COOTBETCTBEHHO
NPUMEHSIOTCS K 3aJI0Ty, BO3HHKIIEMY Ha OCHOBAHHH 33aKOHA, €CIIM 3aKOHOM HE YCTAHOBJIEHO
UHOE.

B ciyuae BOZHMKHOBEHHS 3aJ10Ta HA OCHOBAaHHMHM 3aKOHA 3aJI0TOATeNb U 3aJI0T0JIePKATEIh
BIIPABE 3aKJIOUYUTH COIVIAIICHHWE, peryiaupyroniee ux oTHomeHus. K TakoMy cornameHuro
NPUMEHSIOTCS paBuiia Hactosiero Konekca o ¢popme goroopa 3asora.

3. B cmydyae 3ameHBl IpeaMeTra 3ajora 10 OCHOBAHUSAM, YCTaHOBJIEHHBIM HACTOSIIUM
Konekcom, ycnoBus 3amoroBoro o0s3aTelbCTBA IMPUMEHSIOTCS K OTHOIICHHSIM CTOPOH B
NOpsAJKE, IPEeTyCMOTPEHHOM cTaThelt 345 HacTosero Koaekca.

Cratbea 335. 3aioromareins

1. 3anoronareneM MOKET OBITh KaK caM JIOJHKHUK, TaK U TPEThE JIUIIO.

B ciyuae, korma 3amoronmaTtenieM SIBISICTCS TPEThE JIMIIO, K OTHOIICHUSM MEXIY
3aJI0T0/IaTeIeM, JTOJDKHUKOM U 3aJIoroJIepikKareieM MPUMEHSIOTCS npaBwia crateit 364 - 366
Hacrosiero Komekca, eciiv 3aKOHOM HMJIH COTJIAIICHHEM MEX/y COOTBETCTBYIOIIUMH JIUIIAMH HE
IPEIyCMOTPEHO HHOE.

2. 3anorojatenb BEIIM JODKEH OBITH ee COOCTBeHHHKOM. JIuilo, uMeroliee HWHOE
UMYIIECTBEHHOE TIPABO Ha BEIlb, MOXET OBITH 3aJOTOJIaTeNIeM B CIIyYasx, MPETYCMOTPEHHBIX
HacTtosanuM Komekcom.

3. Ecnm mpeameroM 3ajora sIBISIETCS MMYIIECTBO, Ha OTUYXKACHHE KOTOPOTO Tpedyercs
corjacue Wid paspelieHre IPYroro JMia UIU YIOJHOMOYEHHOTO OpraHa, TaKoe e Corjiacue
WIN pa3perieHrne HeoOX0IUMO IS 3aJI0Ta STOr0 MMYIIIECTBA, 332 UCKIIIOUSCHHEM CITydaeB, KOTaa
3aJI0T BO3HUKAET B CHITY 3aKOHA.

4. Ecnyu MMYIIECTBO TEPEeNaHo 3aJI0TONEPKATENI0 B 3aJ]I0T JIMIIOM, KOTOPOE HE SIBIISUIOCH
€ro cOOCTBEHHHMKOM WIIM WHBIM 00pa3oM He ObUIO HaJuieXalle YIPaBOMOYEHO PacIopsiKaThCs
MMYIIECTBOM, O YE€M 3aJ0oroJiepkKaTesib He 3HaJl U He JOJDKEH ObUT 3HaTh (J0OpPOCOBECTHHIN
3a50ro/iepKarenb), COOCTBEHHHK 3all0)KEHHOTO HMYIIECTBA HECeT IMpaBa W 00s3aHHOCTU
3JI0TO/IaTeNs, MPEAYCMOTPEHHBIE HAcTOSIIUM KOJaeKkcoM, MHBIMH 3aKOHAMU W JIOTOBOPOM
3ajora.

[TpaBwita, mpeaycMOTPEHHBIC HACTOSIIAM ITYHKTOM, HE IPUMEHSIOTCS, KOTJIa UMYIIIECTBO,
nepelaHHOe B 30T, OBLIO JIO JTOTO YTEPSHO COOCTBEHHHKOM WIIM JIMIIOM, KOTOPOMY
MMYIIECTBO OBLIO TMepenaHo COOCTBEHHWKOM BO BJIAJIEHHWE, JUOO TOXUIIEHO Yy TOTO WU
JIPYTOro, JIN0O0 BBHIOBLIO U3 WX BIIAJICHUS MHBIM ITyTEM TTOMUMO HX BOJIH.

5. B ciryuasix, KOrJja IMYIIECTBO 3aJI0TO/IaTEls, IBISIFOIIEECS MTPEIMETOM 3aJI0Ta, TIEPEIIIo
B TMOpSIKE TIPaBOMpPEeMCTBA K HECKOJBKHUM JIMIIAM, KaXIbli W3 MPaBOINPEEMHUKOB
(mpuobperareneli UMYIIECTBA) HECET BBITEKAIONIUME M3 3ajJora TMOCIEACTBUS HEHCIIOTHEHUS
00€eCnevYeHHOT0 3aJI0rOM 0053aTeIbCTBA COPA3MEPHO MEpelIeeld K HeMy YacTh yKa3aHHOTO
uMymecTBa. Eciim mpeamer 3ajora HeJIeTUM WM 10 WHBIM OCHOBAHMSIM OCTaeTCsl B OOIICH
COOCTBEHHOCTH MIPABOIIPEEMHHUKOB, OHU CTAHOBSITCS COTHIAPHBIMU 3aJI0TO/IATEIISIMH.

Cratbs 335.1. 3anoroaepsxarenu

1. B caydasx, mpelyCMOTPEHHBIX 3aKOHOM WM JOTOBOPOM, MPEIMET 3aJloTa MOXKET
HaXOJUTHCS B 3aJI0T€ y HECKOJIBKUX JIML[, UMEIOIIMX HAa HEr0 paBHBIE 10 CTapIIMHCTBY IIpaBa



3anoroiepkareneil (co3anorojepxkaresin), B 00€CIeYeHHEe UCIIOTHEHUS Pa3HBIX 0053aTebCTB,
10 KOTOPBIM CO3aJIOTOJIEPKATENH ABIISIOTCS CAMOCTOSTEIbHBIMU KPEIUTOPaAMHU.

Ecin mHOE HE yCTaHOBJIEHO 3aKOHOM HJIM COTJIAIIEHHEM MEXKIY CO3aJI0rOJepKaTelsiMU,
KK U3 HUX CaMOCTOSITENIbHO OCYIIECTBIIIET CBOM IpaBa U 00SA3aHHOCTH 3aJI0rOJiepiKaTes.
[Ipu oOpamieHnr  B3BICKAHHWS HAa TpeIMET 3ajora, HaxXOIAIIMICS B  3aJ0re Yy
Co3aJIoroJiepKaTeyied, MPUMEHSIOTCA IpaBwiIa MyHKTOB 2 W 6 crarbu 342.1 HacTosiero
Konekca.

JleHe)KHbIE CYMMBI, BBIPYYEHHBIE OT pealH3aly IMpeAMeTa 3ajiora, pacHpeesitoTCs
MEXy CO3aJ0rofep KaTesIsiMU TPOMOPLUOHATIBHO pa3MepaM UX TpeOOoBaHUM, 00eCreueHHBIX
3aJI0TOM, €CJIM HHOE HE MPETyCMOTPEHO TI0TOBOPOM MEKTY HUMHU.

2. Ecnu uHOE HE NMpeayCMOTPEHO 3aKOHOM WM JOTOBOPOM, COJUAAPHBIE WIIM JI0JIEBBIE
KPEAUTOPbl MO 0053aTelbCTBY, HCIOJIHEHHE KOTOPOro OOECHEYeHO 3aJ0TOM, SIBISIFOTCS
COJIMJAPHBIMU 3aJI0TOIEpKATENIMU 110 TakoMy 3anory. Ilpu oOpaiieHnn B3bICKaHUs Ha IPeIMET
3ajora, HaXOSIIMHCA B 3ajJ0re y COJMIOAPHBIX 3aJ0rojJepkaTeniell, MPUMEHSIOTCS IpaBHiia
nyHkTa 6 crareu 342.1 Hacrosiero Konekca.

JleHe)KHbIE CYMMBI, BBIPYYEHHBIE OT pealu3aly MpeAMeTa 3ajora, pacrupeaensioTcs
MEXIY 3aJIOTOJEPKATEISAMH, SIBJISIONIMMUCSA COJMIAPHBIMH KPEIUTOPAMH IO OCHOBHOMY
0053aTeNbCTBY, B MOPSAIKE, MPEeIyCMOTPpEHHOM MyHKTOM 4 cratbu 326 Hacrosimero Kopekca.
JleHexxHble CyMMBbI, BBIPYYEHHBIE OT pead3alliM MIpeaMeTa 3ajiora, paclpeieistoTcss MEXIy
3aJI0T0/IePKATEISIMU, SIBJISFOIIUMUCS JTOJIEBBIMH KPEIUTOPAaMU MO OCHOBHOMY 00s3aTENbCTBY,
NPOTIOPIMOHATIBHO pa3MepaM UX TpeOOoBaHMU, OOECIEYCHHBIX 3aJ0rOM, €CIH HWHOE He
PELyCMOTPEHO I0TOBOPOM MEKTY HUMHU.

Crates 336. [Ipenmer 3anora

1. TlpeameroM 3ajora MOXeT OBITh BCSIKOE HMMYIIECTBO, B TOM YHCJIEC BEIIU H
UMYILECTBEHHBIC MPaBa, 32 UCKIFOYCHUEM MMYIIECTBA, HA KOTOPOE HE JOMyCKaeTcsi o0palieHe
B3bICKaHMsI, TPEOOBAHWH, HEPA3PhIBHO CBSA3aHHBIX C JIMYHOCTBIO KPEIUTOpa, B YaCTHOCTH
TpeOoBaHUIl 00 amMMEHTaX, O BO3MEUIEHHM Bpela, MPUUMHEHHOTO XU3HU WM 3[0POBBIO, U
UHBIX [IPaB, YCTYIKA KOTOPBIX APYroMY JIHILY 3alpelieHa 3aKOHOM.

3aor OTACJIBHBIX BUAOB UMYIICCTBA MOXKET OBITH OrpaHHUYCH WJIN 3alpCUICH 3aKOHOM.

2. JloroBopoMm 3ajora, a B OTHOIIECHWUH 3aJ0Ta, BO3HUKAIOIIETO HAa OCHOBAHWHU 3aKOHA,
3aKOHOM MOJXKET OBITh MPEIyCMOTPEH 3aJI0T MMYIIECTBA, KOTOPOE 3aJ0roaTellb MPUOOpPETET B
Oynyiem.

3. Ha mnonydeHHble B pe3yJibTaTe HCIONB30BaHUS 3aJ0KEHHOTO HMMYIIECTBA IUIOJBI,
MPOYKITHIO U JIOXOJIBI TPABO 3aJI0Ta PaCIPOCTPAHSIETCS B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOM
WK TOTOBOPOM.

4. Tlpu 3aKiIrOYEHUHM JOTOBOpa 3ajiora 3ajJorojareib 00si3aH B NHCbMEHHOW (opme
IpeyNpeaUTh 3aJ0roAepKaresiss 000 BCeX M3BECTHBIX €My K MOMEHTY 3aKIIFOUEHHS 0rOBOpa
npaBax TPETHHX JIMII HA MPEIMET 3aiora (BEIIHbIX MpaBax, MpaBax apeHJbl, CCyIbl U T.I.). B
cllydyae HEHCIIOJHEHHUS 3aJoroj[aTelieM J3TOW  O00sA3aHHOCTH  3aJoroJep)KaTesib  BIpaBe
noTpeboBaTh JOCPOYHOTO HCIIOJIHEHHS OOCCIIEYCHHOTO 3aJIOTOM  00S3aTeNbCTBA  JINOO
U3MCHEHHsI YCIIOBHIA JJOTOBOPA 3aJ10Ta, €CJIM HHOE HE MPEIyCMOTPEHO 3aKOHOM HJTH JOTOBOPOM.

Cratbs 337. OGecnieunBaeMoe 3aJ10ToM TpeOOBaHME

Ecnu nHoe He mpeaycMOTPEHO 3aKOHOM WIIH JIOTOBOPOM, 3aJI0T 00ecrneurnBaeT TpeOoBaHUE
B TOM O0beMe, Kakol OHO HMEEeT K MOMEHTY YJIOBJIETBOPEHHS, B UYACTHOCTH MPOICHTHI,
HEYCTOMKY, BO3MEIIEHHE YOBITKOB, MPUYUHEHHBIX MPOCPOUYKON HCIIONHEHUSA, a TaKkKe
BO3MeEILEHHE HEOOXOJMMBIX PAacXoJI0B 3aJIOTOJIEpXKaTessl Ha COAEp)KaHUE MpeaMeTa 3aiora u
pPacxo/10B, CBSI3aHHBIX C OOpallleHUEeM B3bICKaHHs Ha MPEIMET 3aj0ora U €ro peaju3aluei.



Cratpst 338. 3amor 06e3 mepemaud W C Mepenadyell 3aJl0KEHHOTO HMYIIECTBA
3aJI0T0/IePIKATEITIO

1. 3anoXeHHOe HMMYIIECTBO OCTACTCS y 3aJIOTOJATells, €CIM HHOE HE MPEIyCMOTPEHO
HaCTOAIIINM KOI[CKCOM, HWHBIM 3aKOHOM HJIM IOTOBOPOM.

2. Tlpenmer 3aiora MOKET OBITH OCTaBJICH y 3aJOrofaTeNs IOJ 3aMKOM H II€YaThio
3aJI0T0JIepIKaTEIs.

[Ipenmer 3ayiora MOXXeT OBITH OCTABIEH Yy 3aJ0roiaTeNisi C HAJOKEHHEM 3HAKOB,
CBUJICTEIBCTBYIOLIUX O 3aJI0T€ (TBEPABINA 3aJ10T).

3. [Ipenmer 3arnora, nepelaHHBIN 3aJI0T0/IaTEIIeM Ha BpEeMs BO BJIAJICHUE WIIH MOJIb30BAaHHE
TPEThEMY JIUILY, CYUTACTCS OCTABICHHBIM Y 3QJI0TOaTEIIs.

Crarbs 339. YcnoBus u popma 1oroBopa 3ajiora. Y4erT 3aJI0roB

1. B nmoroBope 3ajiora JOJKHBI OBITH yKa3aHBI IPEIMET 3aJ0Ta U €ro OLEHKA, CYIIECTBO,
pasMep M CPOK UCIOJIHEHUS 00513aTeNbCTBA, 00ECIEYMBAEMOT0 3aJI0TOM. Y CJIOBHS, OTHOCSALIMECS
K OCHOBHOMY 00513aT€JIbCTBY, CUUTAIOTCS COIIACOBAaHHBIMM, €CIHM B JOIOBOpE 3aj0ra UMEETCs
CCBUIKA Ha JIOTOBOP, U3 KOTOPOI'0 BO3HUKIIO 0OecrieunBaeMoe 00s13aTeIbCTBO.

2. B poroBope 3aiiora, 3ajI0oroJaTeieM 10 KOTOPOMY SBIISIETCA JIMIIO, OCYILECTBIIAIOLIEE
HOPEANPUHUMATENBCKYIO JIeSTENIbHOCTh, 0053aTeNbCTBO, OOECIEeYMBAEMOE 3aJIOTOM, BKIJIIOYast
Oynymiee 00s3aTeNbCTBO, MOXET OBITh ONHMCAHO CHOCOOOM, MO3BOJIIONIMM OHPEAEIUTh
00513aTeJIbCTBO B KadyecTBE 0053aTeNbCTBA, OOECIEYEHHOTO 3aJ0roM, Ha MOMEHT OO0palleHus
B3BICKAHHUs, B TOM YHCIIE IyTEM YyKa3aHUs Ha OOECIEYCHHE BCEX CYIICCTBYIOIIMX W (MJIN)
Oyaymux o0s3aTeabCTB JOKHUKA Mepe]l KpeIUTOPOM B IpeJiesiaX ONpeaAeIeHHON CyMMBI.

3. JloroBop 3ayora JoJKeH OBITh 3aK/IIOYEH B IMUCbMEHHOW (opme, ecnu uHas (popma
JIOTOBOpa HE YCTAHOBJIEHA 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH.

JloroBop 3amora B 00eCHEY€HHE MCIIOJIHEHHsI OO0S3aTEeNbCTB IO JIOTOBOPY, KOTOPBIH
JIOJKEH OBITh HOTApUAIbHO YIOCTOBEPEH, MOJIEKUT HOTAPUAILHOMY YI0CTOBEPEHUIO.

Hecobmonenne — mpaBuia, — cofaepXKaluxcs B HACTOSILEM — IYHKTE,  BJIEUYeT
HEAECUCTBUTEIBHOCTD JOIOBOPA 3aJI0Ta.

4. 3aKOHOM MOKET OBITh MPEIYCMOTPEH yUYET 3aJI0TOB OTIEIBHBIX O0BEKTOB JIBHKMMOTO
UMYILECTBA.

Ecimu 3akOHOM IpenycMOTpEH y4eT 3aJIor0B, BO3HMKAIOIIMX HAa OCHOBAaHUHU J0rOBOpa
3aJlora WIM B CWIY 3aKOHA, 3aJI0rOEpXKaTeilb BIPaBE B OTHOLICHMSAX C TPETBUMH JIMLIAMU
CCBUIAThCSl Ha NPUHAAJIEKAIIME €My IpaBa Ha 3aJI0)KEHHOE HMMYILECTBO TOJIBKO C MOMEHTa
COBEpILEHHS B YCTAHOBJIEHHOM 3aKOHOM MOpsKe 3anucu o0 ydere 3anora. OTcyTcTBHE Takou
3aIllUCH HE 3aTParuBaeT OTHOIICHUS 3aJI0r0IaTelIs C 3aJI0T0JePKATEIEM.

Cratpa 340. Ouenka npeamera 3aiora

1. Omenka mpeaMeTa 3ajora OCYHISCTBISCTCS IO COTJIAIICHWIO CTOPOH, €CIIH MHOE He
PEYCMOTPEHO 3aKOHOM HJIH JOTOBOPOM.

2. Ecnmu wHOe HE MpeayCMOTPEHO 3aKOHOM HIIM JOrOBOPOM, H3MEHCHHE PBHIHOYHOMN
CTOMMOCTH TIpEe/IMETa 3aJI0Ta MOCIe 3aKJIFOUCHHS IOTOBOPA 3aJ10Ta WM BO3HHUKHOBEHHS 3aJI0Ta B
CHITy 3aKOHAa HE SBJSIETCS OCHOBAHMEM I H3MEHEHWs WM TPEKPAlICHHUS 3aJ0rOBOTO
00s13aTeNbCTBA.

V3MeHeHre WM TpeKpamieHWe  3ajJ0roBOr0  00s3aTeNbCTBa,  O0OCCIIEUHBAIOIIETO
06H3&TGHBCTBO Fpa)KI[aHI/IHa 10 BO3BpaTy HOTpeGI/ITCHBCKOFO NI UIIOTCYHOI' O erIII/ITa, B CBA3U
C MOCIIEAYIOIINM YMEHBIIIEHHEM PHIHOYHON CTOMMOCTH ITPEMETA 3aJI0Ta HE JJOMyCKaeTCsl.

3. Eciiu vHOE HE MPeTyCMOTPEHO 3aKOHOM, COTJIAIICHHEM CTOPOH MJIM PEIICHHEM cyza 00
oOpalieHrH B3BICKAHUS Ha 3aJ0)KCHHOE MMYIIECTBO, OLEHKA MPEIMETa 3aj0ra MOYKET OBITh



NpU3HAHA [IEHOW peanu3anuu (HAYaJbHOW TMPOJAXHOM IIEHOM) mpeamera 3ajiora Mpu
oOpallieHuu Ha HETO B3bICKAHUSI.

4. Ecnu uHOe He ycTaHOBJEHO HactosamuM KojexkcoM, 3aKOHOM WM JIOTOBOPOM, IPHU
oOpalieHuy B3bICKaHHMS Ha 3aJI0KEHHOE HWMYIIECTBO BO BHECYJICOHOM TIOpPSAKE ITyTEM
OCTaBJICHUS 3aJIOTOJIEPIKATEIeM 3aJI0)KCHHOTO MMYIIECTBA 3a CO00M CTOMMOCTH 3aJI0KEHHOTO
MMYIIECTBA, 10 KOTOPOW 3aJIOTOJEPKATEIh OCTABISIET MMYIIECTBO 3a COOOM, OmpenenseTcss B
COOTBETCTBUU C MPEAYCMOTPEHHOUN B JIOTOBOPE OLIEHKOM MpPEAMETA 3ajiora B Ipeiesiax pa3Mepa
HEHUCIIOJHEHHOI'0 00513aTeIbCTBA, 00ECIIEUEHHOI0 3aJIOTOM.

Cratbs 341. Bo3HUKHOBEHUE 3ajI0Ta

1. TlpaBa 3amoronepskareis, MpeaycMOTpeHHble NyHKTamu | - 3 crtateu 334, a Takxke
cratbeil 347 Hacrosimiero Kopmekca, B OTHOIIEHMM TpeTbUX JHIl (TpaBO 3ajora, 3ajor)
BO3HUKAIOT, €CJIM MHOE HE YCTAaHOBJEHO HacTosmuM KojekcoM U MHBIMU 3aKOHAMH, C MOMEHTa
3aKJIF0UYEHHUs JOTOBOpA 3aJI0Ta, @ B OTHOILIEHUH 3aJI0Ta UMYIIECTBa, KOTOPOE HAJUIEKUT Iepeayde
3aJ0roIep>KaTellto, - ¢ MOMEHTa Iepelayd 3TOro HMMYIIECTBA, €CJIM JIOTOBOPOM 3ajiora He
IPEyCMOTPEHO, YTO IPaBO 3ajlora BO3HMKAET B MOMEHT 3aKJIIOUEHUS J0roBOpa WM B MHOMU
MOMEHT I10CJI€ €TI0 3aKJIYEHUS.

2. Ecnm mpenMeToM 3aiora SIBISETCS HMMYIIECTBO, KOTOpoe OyaeT CO3AaHO WM
npuoOpeTeHo 3ajorojaresieM B OynaylleMm, IpaBO 3ajora BO3HHUKAaeT Yy 3aJlorojepareis ¢
MOMEHTa CO3/IaHUs WIH HPUOOpPETEHHs 3aJI0r0AaTeeM COOTBETCTBYIOLEIO MMYIIECTBA, 3a
UCKJIFOUEHHEM Ciy4das, KOrJa 3aKOHOM WJIH JIOTOBOPOM IPEIyCMOTPEHO, YTO OHO BO3HUKAET B
WHOU CPOK.

Ecin B OTHOHmIEHMM YKa3aHHOIO B HACTOSILEM IIyHKTE€ MMYILECTBAa IIPaBO 3ajora
BO3HUKAET y JBYX U Oojee 3anorojeprkaresiel, OuepelHOCTb YIOBIETBOPEHUS TpeOOBaHUM
YKa3aHHBIX 3aJI0TOJIEP)KaTeNed yCTaHABIMBAETCS B 3aBUCHUMOCTHM OT TOrO, JIOTOBOp 3ajora
KaKoro 3ajorojiepkartesiss ObUl  3aKJIOYEH paHee, TIIOCKOJIbKY COIVIAIEHHUEM MEXIy
3aJI0T0/IEP>KATEISAMU HE NIPELYCMOTPEHO HHOE.

3. Ecanm ocHOBHOE 0053aTeNnbCTBO, OOECIEUMBAEMOE 3aJIOTOM, BO3HUKHET B OyIylem
IIOCJIE 3aKJIFOUEHUS JOrOBOPA 3aJI0Ta, MPaBo 3aj710ra BO3HUKAET C MOMEHTAa BO3SHUKHOBEHHS 3TOTO
oOs3arenscTBa. C MOMEHTa 3aKJIIOYEHHs TAaKOTroO JIOrOBOpa 3ajora K OTHOLIEHUSIM CTOPOH
IpUMEHSIOTCS nonoxkeHus crateit 343, 346 Hacrosmero Konekca.

4. 3akoHOM MOTYT OBITh YCTAHOBJIEHBI JONOJHUTEIbHBbIE TPEOOBAaHUS, NPU YCIOBUU
COOJTIOJIEHHSI KOTOPBIX BO3HUKAET MIPABO 3aJI0Ta HA OT/ENbHbIE BU/IbI UMYIIECTBA.

Cratps 342. [locnenyromuii 3amor

1. B cimyuasx, korja MMYIIECTBO, HaXOMsIIEecs B 3allore, CTAHOBUTCS IMPEIMETOM eIle
OJIHOTO 3ajora B o0ecrneueHue Apyrux TpeOoBaHUil (Mocienyomui 3aiaor), TpeOoBaHUS
MOCTEAYIOMIETO 3aJIOTO/IePKATENS YAOBIETBOPSIOTCS M3 CTOMMOCTH JTOTO0 MMYIIECTBa TMOCTE
TpeOOBaHUI TPEIISCTBYIONIMX 3aJIOTOJICPIKATENICH, €CIIM WHOW TOPSIOK YAOBICTBOPEHUS
TpeOOBaHUIl HE MPETYCMOTPEH COTIAIICHUEM MEXy HUMHU U 3aJI0TOJIaTEIIEM.

2. [Tocnenyronuii 3a10T JOMYCKAETCsl, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

Ecnu mpenmecTByronuii 10roBop 3ajora MpeayCMaTpUBaeT YCIOBUS, HA KOTOPBIX MOXET
OBITh 3aKJTFOYCH MOCIIEAYIOMUI JOTOBOP 3aJI0Ta, TAKOH JOTOBOP 3aJI0Ta JIOJDKEH OBITh 3aKIII0UeH
c coOmoneHrneM 3TUX ycioBuid. [Ipw HapylieHHMM YKa3aHHBIX YCIOBUH MPEIIIeCTBYIOIIHIA
3ajorojiep)karenb BIIpaBe TpeOoBaTh OT 3aJ0rojaTesiss BO3MEIIEHUS MPUYMHEHHBIX OSTUM
yYOBITKOB.

3. 3anmoroaaresb 0053aH COOOIIATH KaXKIOMY MOCIEAYIOUIEMY 3aJI0TO/IEPKATEII0 CBEICHHS
000 BceX CYHIECTBYIOIIMX 3aJlorax JaHHOT'O MMYILECTBA, IPEAYCMOTPEHHBIE MTYHKTOM | cTaThu
339 macrosmero Komekca, u oTBewaeT 3a YOBITKH, NPHYUHECHHBIC IMOCICAYIOIINM
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3aJI0roJiepKaTeNsIM  HEBBIIOJHEHHEM  3TOM  OO0A3aHHOCTH, €CIM HE  JIOKaXeT, 4YTO
3aJ10rofiep>kKaTelib 3HaJ WIK JO0JKEH ObLI 3HATh O MPEIIECTBYIOLIMX 3a10Tax.

4. 3anorojarenb, 3aKJIIOUMBIIMI  MOCIEAYIOIIMM  JIOTOBOp  3ajlora,  JOJDKEH
He3aMeJUIMTENbHO YBEJOMUTh 00 3TOM 3aj0rojepkareieil o mpeaecTBYOMUM 3aJ0raM 1 10
uX TpeOOBaHMIO COOOIIMTH CBEJACHHS O IMOCIEAYIOIIEM 3aJIore, IPEAYyCMOTPEHHBIE MYHKTOM |
ctatbu 339 "Hacrosuero Konekca.

5. Ecimu mociemyromuid  JOTOBOP 3aJI0ra  3aKJIOYEH C  HApyLIEHHEM  YCIIOBHM,
IOPEIYCMOTPEHHBIX JAJIl HEro IpeJIIecTBYIOIMM JOrOBOPOM, O YeM 3allorojepxareib I10
NOCJEIYIOEMY JIOTOBOPY 3HAJ WIM JIOJDKEH OBbUI 3HaTh, €ro TPeOOBaHMS K 3aJlOrOJaTesio
YJIOBJIETBOPSIIOTCS C YYETOM YCJIOBUI MPEIIECTBYOIIET0 JOr0BOPa 3aJ10r4a.

6. Ilocne 3akitoueHusl MOCIEAYIOUIETO JI0IOBOPA 3aJI0Ta M3MEHEHUE IPEIIECTBYIOLIETO
JIOrOBOpa  3ajlora, BIEKyllee yxyJlleHue oOecreueHus TpeOOBaHUS — IOCIEAYHOIEro
3aJI0ro/iep Karessi, JOMYCKAeTCsl JIMIIb C COTJIacHsl 3aJoroJepkKareisi IO MOCIEeAYIOIEMY
JIOTOBODY.

Cratps 342.1. OuepenHOCTh yIOBIETBOPEHHS TPEOOBAHUN 3aJI0TOIepKATEICH

1. Eciiu nHO€E He npeaycMOoTpeHo HacTosuuM KoaekcoM i MHBIM 3aKOHOM, OYEPEIHOCTh
yIIOBJIETBOPEHUS TpeOOBAaHUI 3aJI0ro/Iep KaTeIel ycTaHaBIMBAETCsl B 3aBUCHMOCTH OT MOMEHTA
BO3HUKHOBEHHUS Kaxa0ro 3ainora (cratbs 341) He3aBUCHMO OT TOTO, TpeOyeTcs Ju 3amuch o0
yuere 3ajora.

2. B cnyuyae oOpamieHus B3bICKAHUS Ha 3aJI0)KEHHOE MMYIIECTBO MPEIIECTBYIOUINM
3aJIoroJiepKaTeNeM TIOCIEAYIONINA 3aJorofep)KaTesib BIOpaBe IMOTPeOOBaTh OT JOJDKHUKA
JIOCPOYHOTO HMCIIOJIHEHHsI 00s13aTeIbCTBA, 00ECIeUEeHHOI0 MOCIEeIYIOIUM 3aJI0I0M, U B cliy4yae
€ro HEHCIIOJIHEHUsT OOpaTUTh B3bICKAHME Ha 3aJ0KEHHOE MMYIIECTBO OJHOBPEMEHHO C
IIPEIUIECTBYIOLIUM 3aJI0T0JEPIKATEIIEM.

3. TpeboBaHue, oOecneYeHHOE MOCIEAYIOIMIUM 3aJI0TOM, HE MOJJIEKUT JOCPOUYHOMY
YJIOBJIETBOPEHHIO, €CJIM OCTaBUICHCS Tocie OOpalleHus] B3bICKaHHUS MPEIIECTBYIOLINM
3aJI0Tr0/Iep KaTeieM 4acTy 3aJI0)KEHHOTO UMYILIECTBa OYAET JIOCTaTOYHO JUIs YIOBJIETBOPEHUS
TpeOOBaHUS MOCIEAYIOIETO 3aJ0rOepIKaATENS.

4. Ecnn mocienyromuil 3amorojaep)kareib HE BOCIONb30BAJICA IPaBOM NOTpeOOBaTh
JIOCPOYHOI'0 HCIIOJIHEHUS, TO MOCJIEAYIOIUN 3aI0T MPEKPAILAETCs, 32 UCKIIOYEHUEM CIIy4aes,
MPEIYCMOTPEHHBIX TYHKTOM 3 HACTOSIIEH CTaThH.

5. B cnyuyae oOpaiieHusi B3bICKaHMS Ha 3aJI0KEHHOE HMYILECTBO IO TpeOOBaHUIM,
00€CreYeHHbIM TOCHEAYIOUIMM  3aJI0rOM, TMPEIIIECTBYIOIIUN  3aJ0roJepkKaTesib  BIIpaBe
OJTHOBPEMEHHO MOTPeOOBaTh JOCPOUHOTO MCIOTHEHHUS 00ECIEYEeHHOTO 3aJI0roM 0053aTeNbCTBA
U oOpalieHus B3bICKaHUSI Ha 3TO MMyIlecTBO. Eciu 3anorogepxarenp 1Mo MpeAlecTBYIOMEMY
JIOTOBOPY 3aJlora HE BOCIOJIb30BAICS OSTHUM IPaBOM, HMYIIECTBO, Ha KOTOpOe OOpaIlieHo
B3bICKAaHHE MO0 TpeOOBaHUSAM, OOECIEUEHHBIM MOCIEAYIOUIUM 3aJI0rOM, MEPEeXOJUT K €ro
nproOpeTaTelnto ¢ 0OpeMEHEHUEM MPEIIIECTBYIOIUM 3aJI0TOM.

6. J1o oOpaiieHust B3bICKaHUsI HA UMYIIECTBO, 3aJI0TOM KOTOPOTo o0ecredeHbl TpeOoBaHMs
[0 NPEALIECTBYIOIEMY U IOCIEAYIOIEMY 3aj0raM, 3aJ0ro/iep Kareib, UMEIOINNA HaMEPEHNe
NpeIbsBUTh CBOM TpeOOBaHMS K B3BICKAHMIO, 00s3aH MHCbMEHHO YBEJIOMUTH 00 3TOM BCEX
JPYTUX U3BECTHBIX EMY 3aJIOTOJIEP>KATENEN TOTO )K€ UMYILIECTBA.

3anoromarenb, K KOTOPOMY TNPEIBbABICHO TpeOoBaHWe 00 OOpalleHWH B3BICKAHHUS Ha
3aJI0’)KEHHOE UMYIIECTBO OJHUM M3 3aJ0rojepkareineii, 00513aH MUCbMEHHO YBEAOMHUTH 00 3TOM
BCEX APYIHX 3aJI0roJiep KaTesield 3TOro ke UMyIIECTBa.

7. llpaBwia, coaepxamuecss B HACTOSUIEM CTAaTbe, HE MPUMEHSIOTCA, €CIIH
3aJIOrOJIEPKATENEM IO MPEIIECTBYIOMIEMY U MOCIEAYIOLIEMY 3aJI0raM SIBJIIETCS OJHO U TO K€
muno. B sTtoM ciiydae TpeOoBaHMsA, 0OecTieUeHHBIE Ka)XIbIM W3 3aJI0TOB, YIOBJIETBOPSAIOTCS B
MOPSAJIKE OYEPETHOCTH, COOTBETCTBYIOLIEH CpOKaM MCIIONHEHHS 00eCIeUYeHHBIX 00s3aTebCTB,
€CJIM 3aKOHOM WJIM COTJIAILIEHUEM CTOPOH HE NMPEAYCMOTPEHO UHOE.
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Cratpa 343. ConepkaHue U COXPaHHOCTh 3aJI05KEHHOTO UMYIIIECTBA

1. 3amoronaTens WK 3a0roJiepkKareib B 3aBUCUMOCTH OT TOTO, Y KOI'O U3 HUX HaXOJIUTCS
3aJI0)KEHHOE MMYILECTBO (cTarhs 338), 00s3aH, €clM MHOE HE MPEeIyCMOTPEHO 3aKOHOM WIIH
JIOTOBOPOM:

1) cTpaxoBarh 3a CUET 3AJIOT0/ATENs 3aJI0)KEHHOE UMYIIIECTBO B CyMME OLICHKH IMpeaMeTa
3ajora (crathsi 340) OT PHUCKOB YTpaThl U IOBPEXKIEHUS, a €CIM OLEHKAa IpeIMeTa 3ajora
NPEBBIIIACT pa3Mep OOECIIEYEeHHOTO 3aJIorOM TPeOOBaHUS - HA CyMMYy HE HIDKE pazMepa
TpeOOBaHUS;

2) mONb30BaThCSl W PACIOPSIKATHCS 3aJI0KEHHBIM HMYIIECTBOM B COOTBETCTBHU C
npaBwiamu cratb 346 Hacrosmero Komgekca;

3) He coBepmIaTh JEHCTBH, KOTOPHIE MOTYT IOBJEYb YTPaTy 3aJ0KEHHOTO WMYIIECTBA
WIA YMEHBIIEHHWE €ro CTOMMOCTH, M IPUHUMATh Mepbl, HEOOXOAMMBIE [UId obOecreueHus
COXPaHHOCTH 3aJI0’)KEHHOTO MMYILIECTBA;

4) npuHUMaTh Mepbl, HEOOXOAMMBIE JJI 3alUThl 3aJOKEHHOTO MMYIIECTBA OT
MOCATATENbCTB ¥ TPEOOBAHUN CO CTOPOHBI TPETHUX JIHII,

5) HeMeaJeHHO YBEJIOMJIATH JPYryld CTOPOHY O BO3HMKHOBEHUM YIpO3bl YTpaThl WIH
MOBPEXJICHHUS 3aJI0KEHHOTO MMYIIECTBA, O MPHUTA3AHUSAX TPETbUX JIMII HA 3TO WMYIIECTBO, O
HapyLEHUIX TPETbUMH JIMLAMHU [IPAB HA 3TO UMYILECTBO.

2. 3anoropepkaTesib M 3aJ0roJaTelb BIPAaBEe MPOBEPATH MO JTOKyMEHTaM U (PaKTHYECKH
HaJIM4Me, KOJUYECTBO, COCTOSHUE U YCIOBHUA XPAHEHHUS 3aJOXKEHHOT0 HMYIIECTBA,
HAXOMALIETOCS Y JPYroil CTOPOHBI, HE CO3AaBas MPH STOM HEONpaBJAHHBIX IOMEX IS
IIPaBOMEPHOI'0 MCIIOJIb30BAHUS 3aJI0’KEHHOT'0 UMYIIIECTBA.

3. Ilpu rpyOoM HapyIIeHUH 3aJOTroJiepKaTelieM WM 3ajorojareneM o0s3aHHOCTEH,
yKa3aHHBIX B MYHKTE | HacTosmied CTaThbd, CO3/JAIOLIEM Yrpo3y yTpaThbl WM IMOBPEXKICHHS
3aJI0)KEHHOTO HMMYIIECTBA, 3aJIoToJaTeNlb BIOpaBe MOTPeOOBATH JOCPOYHOTO TPEKPALICHHS
3ajI0ra, a 3aJ10ro/iepKaTelb - JOCPOUHOTO UCIIOIHEHUS 0053aTeNIbCTBA, 00ECIIEYEHHOTO 3aJI0TOM,
a B cJIyJae ero HeMCIOJHEHUS - 00paleHns B3bICKaHHsI Ha 3JI0KEHHOE MMYIIIECTBO.

Cratbs 344. [locnencTBus yTpaThl WM HOBPEXKACHUS 3aJI0)KEHHOTO UMYIIIECTBA

1. 3amorogartenb HeceT pPHUCK CIy4aHOH THUOENM WM CIy4allHOTO MOBPEXICHUS
3aJI0’)KEHHOTO UMYILIECTBA, €CJIM UHOE HE MPETyCMOTPEHO I0rOBOPOM 3aJI0Ta.

2. 3anorojepskareib OTBEYACT MEpe]l 3aJI0ro/laTesieM 3a MOJHYI0 WKW YaCTUYHYIO yTpaTy
WIH TIOBPEXJIEHUE TMEPEeJaHHOTO eMy IMpeaMeTa 3aliora, €CId He JOKAXeT, YTO MOXKET OBbITh
0CBOOOXIEH OT OTBETCTBEHHOCTH B COOTBETCTBHHU co crtaTther 401 HacTosero Konexca.

3anorojiepkarelib OTBEYAET 3a YTpaTy MpeIMeTa 3ajlora B pa3Mepe €ro pbIHOYHOM
CTOMMOCTH, a 3a €ro NOBPEXKIEHHWE - B pa3Mepe CYMMbI, Ha KOTOPYK) 3Ta CTOMMOCTH
MOHU3WIACh, HE3aBUCUMO OT CyMMBI, B KOTOPYIO OBUI OIlEHEH MpeAMET 3alioTa IO JOTOBOpPY
3ajora.

Ecian B pesynbrare mOBpeXIEHMs MpeAMETa 3ajora OH MU3MEHMJICS HACTOJbKO, YTO HE
MOKET OBITh MUCITOJIP30BAH 1O MPSIMOMY Ha3HAYEHHIO, 3aJI0T0/IaTeb BIIPaBE OT HETO OTKA3aThCs
U IOTpeOOBaTh OT 3aJI0roJIepKaTelsl BO3MEIIECHHUE 3a €T0 YTpaTy.

JloroBopoM MOXKET OBITH MPEAYCMOTpPEHA OOS3aHHOCTH 3aJOTOACPIKATENS] BO3MECTUTH
3aJI0TO/IATENI0 ¥ MHBIE YOBITKH, TPUUYNHEHHBIC YTPATON WM MTOBPEKICHUEM IIPeIMeTa 3a10ra.

3. 3amorogateinb, SBISIOMUNACS JOHKHUKOM IO 00ECTICUEHHOMY 3aJIOTOM 00s3aTeNIbCTRY,
BIIpaBE 3a4eCTh TPEOOBAHWE K 3aJIOTOJEPXKATENI0 O BO3MEIIEHUH YOBITKOB, MPHUYUHEHHBIX
YTpaTOl WM TOBPEXKIACHUEM TPEIMETa 3ajiora, B IMOTAIICHUE 0053aTelbCTBa, 00ECIICUEHHOTO
3aJI0roM, B TOM 4HCJIC M TOIr'Ja, Korjga CpOK HUCIIOJIHEHUS 3TOT'O OGSIS&TGJIBCTB@. C€lIC HEC HaCTYHI/IJI
1 JIOCPOYHOE UCITOJIHECHHE 0053aTeNIbCTBA HE IOy CKAETCSI.
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Cratps 345. 3aMeHa 1 BOCCTaHOBJIEHHE IIPEIMETA 3aj10Ta

1. Ilpenmer 3amora 3aMeHsieTCs APYTMM HMMYLIECTBOM HE3aBHCHMO OT COIJIaCHsl Ha 3TO
3aJI0roAaTeNs U 3aJ10T0IepKaTels B CISAYIOIUX CIyqasx:

1) ecnu B pesynbrare mepepadOTKHU WM U3MEHEHHS 3I0KCHHOTO MMYIIECTBA JTUOO MPHU
€ro UCIO0JIb30BaHUU CO3/IaHO WJIM BO3HMKIIO HOBOE UMYILECTBO, IPUHAJIEXkAIEE 3aJI0Tr0JaTelto;

2) B ciayvae, KOTJa IpU U3bATUU (BBIKYIIE) JUISl FOCYAAPCTBEHHBIX MM MYHULIUIAIbHBIX
HYXJ, PEKBU3ULMM WM HAlMOHAIM3ALMU IpeAMEeTa 3ajJora o OCHOBAaHUSAM M B IOPSJIKE,
KOTOpBIE€ YCTaHOBJIEHBI 3aKOHOM, 3aJI0T0/IaTENI0 IPEJOCTABIISAETCS IPYroe NUMYILECTBO;

3) B ciryyae HCHOJIHEHHUS 3a10r0AaTEeNI0-KPEAUTOPY 10 3aJI0KEHHOMY IpaBy (TpeOOBaHMIO)
€ro JIOJDKHUKOM CBOETO 0053aTeNbCTBA MEPE 3TUM 3aJI0T0/1aTENIeM OCPEACTBOM Nepeaad eMy
COOTBETCTBYIOLIETO UMYILECTBA (32 UCKIIOYEHHUEM JIEHE)XKHBIX CPE/ICTB);

4) B MHBIX CIIy4asX, yCTAHOBJIEHHBIX 3aKOHOM.

2. Ecnum mpenmMer 3ajora moru0® WM MOBPEXAEH IO OOCTOSATENBCTBAM, 3a KOTOpBIE
3aJI0ro/IepKaTesib He OTBEYAET, 3aJI0r0/1aTelb BIIPAaBE B Pa3yMHBIN CPOK BOCCTAHOBUTH MIPEIMET
3aJ0ra MM 3aMEHHUTh €ro JpPYyrdM PpaBHOLIEHHBIM HMYILIECTBOM, €CIM JIOTOBOPOM He
IPEyCMOTPEHO UHOE.

3ajorojarenb, HaMEpEBAIOUIMMCA  BOCIHOJb30BAaThCS  IPAaBOM Ha  3aMEHy WU
BOCCTaHOBJICHHE IPEIMETa 3aJI0Ta, 0053aH HE3aMEIJIUTEIbHO MUCHMEHHO YBEIOMHUTH 00 3TOM
3aj0roiepkarelis. 3al0roepkaTellb BIPaBe B CPOK, YCTAHOBJIEHHBIN JOIrOBOPOM 3aJI0Ta, a €CIIU
TaKOM CPOK HE YCTAHOBJIEH - B Pa3yMHBIA CPOK IOCJIE MOJIyYEHHUsl YBEAOMJICHHUS OTKa3aThCs B
NUCbMEHHON (hopMe OT BOCCTAHOBJICHUS WM 3aMEHbI IIPeAMETa 3aJI0Ta, €CIH MPEKHUN U HOBBIN
IIpEeIMETHI 3aJ10Ta HEPABHOLIEHHBI.

3. B cnywasx, yka3zaHHBIX B IyHKTax | M 2 HacTosled CTaTbh, UMYILIECTBO, KOTOPOE
3aMEHsIeT MpeIMeT 3ajora, CYMTAeTCs HaXOJSIIMMCS B 3ajlore BMECTO IPEXHEro IpeaMera
3ajJjora ¢ MOMEHTa BO3HUKHOBEHHS Ha HEro IpaBa COOCTBEHHOCTH 3ajl0rojarens mpu
BBIMIOJTHEHUM B Pa3yMHbIH CPOK YCTAHOBJIEHHBIX 3aKOHOM TpeOOBaHUN O TOCYIapCTBEHHOMN
perucTpalMy WiIM ydyeTe 3aJIora, a TakKe MHBIX 00s3aTeNbHBIX TpeOOBaHHM, yCTaHOBIEHHBIX
3aKOHOM JUIsl 3ajiora JaHHOTO BHUJAa UMYIIECTBA, U IpPH YCIOBUHM, YTO TAaKOH 3aMEHON He
HapyIIA0TCs NIpaBa U 3aKOHHBIE UHTEPECHI TPETHUX JIMLI.

VYcnoBus noroBopa 3ajiora, a Tak)K€ WHBIX COTJIAIICHUMH, 3aKJIIOUYEHHBIX CTOpPOHAMH B
OTHOILIEHUM HPEXKHEro MpeaMeTa 3ajora, NpUMEHSIOTCS K IMpaBaM M 00S3aHHOCTSIM CTOPOH B
OTHOLIEHUH HOBOTO IMpeIMeTa 3ajora B TOM Mepe, B KaKOil OHM HE MPOTUBOpPEYAT CYILECTBY
(cBOiicTBaM) 3TOrO MpEMETA 3aJI0TA.

4. BMecTo 3aMeHBbI ITpeIMeTa 3ajI0ra CTOPOHBI BIIPABE 3aKJIIOUUTH HOBBII JOrOBOp 3ajIora.
C MOMEHTa BO3HHMKHOBEHHS y 3aJIOTOJEp KaTels 3ajora Ha HOBBIM IPEIMET 3ajlora IpPEeKHUN
JIOTOBOP 3aj10ra MpeKpaliaeTcs.

5. JloroBopom 3amora MOKET OBITh MNPEIyCMOTPEHO MPaBO 3aJOrOAaTeNsl 3aMEHSTh
peIMeT 3ajiora B OJHOCTOpPOHHEM Tmopsake. B 3Tom ciydyae mpaBo 3amora B OTHOIIEHUU
3aMEHSIEMOr0 IpelMeTa 3ajora IMPEKpallaeTcsi B MOMEHT BO3HMKHOBEHMs IpaBa 3ajlora Ha
BHOBb IIPEIOCTABIEHHBIN MTPEeIMET 3aj10ra.

Cratpa 346. Ilosnp30BaHME M pacnoOpsHKEHUE MPEIMETOM 3aJ10Ta

1. 3anoronmarens, y KOTOPOrOo OCTAaeTcsl MpeaMeT 3ajora, BIIpaBe, €CIM HWHOE HeE
IIPEAYCMOTPEHO JOTOBOPOM M HE BBITEKAET U3 CYILECTBA 3aJI0ra, I10Jb30BAaThCS IIPEIMETOM
3aJI0ra B COOTBETCTBUHU C €70 Ha3HAYEHUEM, B TOM YUCIIE U3BJIEKATh U3 HETO IUIOABI U TOXOMBI.

2. 3amorojaTens He BIpPaBE OTUYKIATh MPEAMET 3aiora 6e3 corjiacus 3aJIorojepKaTes,
€CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM IOTOBOPOM U HE BBITEKAET U3 CYLIECTBA 3aJI0Ta.

B cnyuae oTuykaeHus 3aqorojaTeneM 3aJO0XKEHHOTO HuMyllecTBa 0e3 corjacus
3aJI0r0IepKATeIIsl IPUMEHSIIOTCS TTpaBUJIa, YCTAHOBJICHHBIE B TOANYHKTE 3 MyHKTa 2 cTaThu 351,
noanyHkre 2 myHkra 1 crarbu 352, cratee 353 Hacrosuiero Kopekca. 3anorogaTtenb Takxke
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00s13aH BO3MECTUTH YOBITKM, MPUYHMHEHHBIC 3aJIOTOJCPXKATENIO B PE3YIbTaTe OTUYKICHUS
3aJI0)KEHHOTO UMYIIECTBA.

3. CornamieHue, OrpaHUYMBAIONIEE MPaBO 3aJOrojaTelsis 3aBellaTh 3aJI0KEHHOE
UMYIIECTBO, HUYTOXKHO.

4. Ecnu wHOE HE MPEeayCMOTPEHO 3aKOHOM WM JOTOBOPOM 3ajora, 3aJlorojaTeib, y
KOTOPOTO OCTaJloCh 3aJIOKCHHOE MMYIIECTBO, BMpaBe O€3 coryiacusi 3ajlorojepsKaTess
nepeaaBaTh 3aJI0)KEHHOE UMYIIIECTBO BO BPEMEHHOE BJIaJICHUE WU MOJIb30BAHUE JPYTUM JULIAM.
B sTom ciyuae 3amoromarenb He OCBOOOXKIIAETCS OT WCIIOJHEHHS OOS3aHHOCTEH 1O JOTOBOPY
3ajora.

Ecmm nns mepenaum 3amorojaTesieM 3aj0)KEHHOTO MMYIIECTBA BO BPEMEHHOE BIIQJICHHE
WIH TIOJBh30BAaHUE JPYTUM JIMIIAM HEOOXOJMMO COTJIACHE 3alIOTOAEpKATelsl, MPH HApyIICHUU
3aJIOTOJIATEJIEM ATOTO YCIOBUS MPUMEHSIOTCS MPaBUJIa, YCTAHOBJICHHBIC B TMOJITYHKTE 3 MyHKTa
2 cratbu 351 Hacrosmero Konekca.

5. B cinyuae oOpareHus 3aiorojepkaTesieM B3bICKaHHsI Ha 3aJI0)KEHHOE UMYIIIECTBO MPABO
apeHI[I)I U WUHBIC HpaBa BJIAACHUSA U IIOJIB30BAHHUA OTHUM I/IMYIIIGCTBOM, HpeILOCTaBHeHHBIC
3aJI0TOJIaTeIeM TPEThUM JIMIIAM O€3 COTJIacusl 3aJloToepIKaTess, MPEKpalaTcs ¢ MOMEHTA
BCTYIUICHUS B 3aKOHHYIO CHJIy pEIICHHs Cyaa o0 oOpalleHMH B3bICKAHUS Ha 3aJI0KCHHOE
UMYIIECTBO, a €CIIM TpebOoBaHUE 3a70T0epKaTelisd yAOBIeTBOpsieTcs 0e3 oOpaieHus B cyn (BO
BHECY/ICOHOM TIOPSIKE) - C MOMCHTA BO3HHMKHOBEHHS IpaBa COOCTBEHHOCTH HA 3aJI0KEHHOE
UMYILIECTBO Yy €ro nMpuoOpeTaress, €Clu OH He COTJIACUTCS Ha COXPaHEHHE yKa3aHHBIX MPaB.

6. 3anoroaeprkaTeib BIPABE MOJIb30BATHCS MEPEJAHHBIM €My MPEAMETOM 3aji0ora JIUIIb B
CIIy4asiX, MPEAYCMOTPEHHBIX JOTOBOPOM, PETYISPHO MPEACTaBIsAs 3aJOroJaTeNI0 OTYET O
nosib3oBaHuu. [lo moroBopy Ha 3ajoroaepxaressi MOXKET OBITh BO3JI0KE€HAa OOs3aHHOCTH
M3BIIEKATh U3 MPEIMETa 3aJI0Ta TUI0/bI U JOXO/IbI B IIeJISX MOTalleHHss OCHOBHOTO 00s3aTENIbCTBA
WJIM B MHTEPECax 3aJI0roaTesl.

Cratbs 347. 3ammTa 3aj0roepxkaTesieM CBOUX MpaB Ha MPEIMET 3aJIora

1. C wMomeHTa BO3HUKHOBEHHS IIpaBa 3ajora Ha 3aJI0)KEHHOE HWMYIIECTBO
3a5I0ro/iepKareib, y KOTOPOrO HaXOIWJIOCh WM JIOJDKHO OBLIO HAaXOAMTHCS 3TO HUMYIIECTBO,
BIIpaBe HCTPEOOBATh €ro M3 YYXKOTO HE3aKOHHOTO BIAJCHHUS, B TOM YHCJIE€ W3 BIAJCHUS
3ajoronatess (crateu 227 - 229).

2. B cnyyasx, korja 3aj0roJepkaTeito IpeJoCcTaBIeHO MPaBo MOJIb30BaThCs NepeJaHHbIM
eMy TPeIMEeTOM 3aJiora, OH MOXET TpeOoBaTh OT APYTUX JIHI], B TOM YHCJE U OT 3aJI0ToAaTens,
yCTpaHEHUS BCAKUX HAPYIICHUH €ro mpaBa, XOTsS Obl 3TH HapyIICHUS U HEe ObUIM COCTUHEHBI C
nunieHueM BiaaeHus (crarbs 230).

3anorojep:kareib TakKe BIpaBe TpeOOBAaTh OCBOOOXKIECHHUS 3aJI0KEHHOIO HMYILECTBA OT
apecra (MCKJIIOYEHHUS €ro M3 OIKCH) B CBSA3HM C OOpalleHHeM Ha HEro B3BICKAHUS B MOPSAKE
HCITOJTHUTEIILHOTO MPON3BOICTRA.

Cratbs 348. OcHOBaHMS OOpaIIeHHs B3bICKAaHUS Ha 3aJI0’)KEHHOE UMYIIIECTBO

1. B3spickanue Ha 3aJ0)KEHHOE HMYIIECTBO JJIsi yJIOBJIETBOPEHMs] TpeOOBaHUM
3ajorojiepkarens MOXeT ObITh OOpalleHO B CiIy4yae HEUCIIOJHEHHUS WIM HEHaAJeKallero
MCIIOJTHEHUS TIOJDKHUKOM 00ECIIeUeHHOTO 3aJI0T0OM 0053aTelbCTBa.

2. B oOparmieHnu B3bICKaHMS Ha 3aJI0)KEHHOE MMYILECTBO MOXKET OBITh OTKa3aHO, €CIU
JOMYILICHHOE JIOJDKHMKOM HapylleHHe O00eCHeYeHHOro 3ajJoroM o0s3aTenbcTBa  KpaiiHe
HE3HAYUTENIFHO M pa3Mep TpeOOBaHMIA 3aJI0T0/IepKaTessl BCIEACTBHE 3TOTO SIBHO HecopazMepeH
CTOMMOCTH 3aJI0’KEHHOI'0 MMYILECTBA.

3. JIOIKHUK M 3aJI0T0/aTellb, SBISIOMIMNACS TPETbUM JIMIIOM, BIpaBe B JII000E BpeMs 10
peanu3aluy npeaMeTa 3ajora IpeKpaTuTh OOpallleHne Ha HEro B3bICKAHUS M €ro pealu3aluio,
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HCIIOJHUB OOCCIIEUEHHOE 3aJI0rOM 00S3aTeNIbCTBO HIIN Ty €ro 4acCTb, HCIIOJIHCHUC KOTOpOfI
IIPOCPOYUCHO. COFJ’I&H.ICHPIG, OrpaHMYMBArOIICE 3TO IIpaBO, HUYTOXKHO.

Cratbs 349. [Topsaok oOpalieHus B3bICKaHHS Ha 3aJ10’)KEHHOE UMYIIECTBO

1. OOpamieHre B3bICKaHHS Ha 3aJI0)KEHHOE HMYILECTBO OCYIIECTBISIETCS IO PEHICHUIO
CyJlla, €CITU COTJIAIICHUEM 3JIOTOAATeNIsl M 3aJIOTOACpXKaTelsi He MPEAYCMOTPEH BHECYICOHBIN
MOPSIOK OOpaleHHs B3bICKAaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO.

Ecnmu cormameHueM CTOpPOH TMPEAYCMOTPEH BHECYACOHBIH MOpPSIIOK —oOparmieHus
B3BICKAHHUS, 3aJI0TO/Iep KaTelb BIPaBe NMPEAbIBUTH B CyJ TpeOoBaHHE 00 0OpalieHH B3bICKaHUS
Ha 3aJI0)KEHHOE UMYIIECTBO. B ATOM cllyd4ae ONOJHUTEIBHBIC PACXOJbl, CBSI3aHHBIC C
oOpallleHueM B3bICKAHHUA Ha 3aJI0)KEHHOE HMYIIECTBO B CYJEOHOM MOpSAIKE, MOTYT OBITh
BO3JIOYKEHBI Ha 3aJI0T0JICPIKATEIIS.

2. YnoBneTrBopeHue TpeOOBaHUS 3al0rOJepKaTelis 3a CUET 3I0KEHHOT0 UMYIIECTBa Oe3
oOpamieHuss B cya (BO BHECYICOHOM TOpSAKE) JOMYCKAETCs Ha OCHOBAHMM COTJIALICHHUS
3aJI0T0JIaTelsl C 3aJI0To/Iep KaTeeM, eCIM HHOE HE MPETyCMOTPEHO 3aKOHOM.

3. B3bickaHue HA TIPEIMET 3aJI0ra MOKET OBITh OOpAIICHO TOJIBKO IO PEIICHUIO CyJa B
CIIy4asix, eclu:

1) mpenMeToM 3aioTa SBIISETCS UMYIIECTBO TPAXKIAHIHA, 32 UCKIFOUCHUEM CITydaeB, KOTaa
cornamieHue 00 oOpallleHuu B3bICKAHUS BO BHECYACOHOM TMOPSAIKE 3aKIIOYEHO TocTe
BO3HUKHOBEHUSI OCHOBAHUU JJIA O6paHIeHI/I$I B3bICKAHU,

2) mpeIMeToM 3ajiora SBISIETCS HMMYIIECTBO, MMEIOIIEe 3HAUUTENbHYI0 HCTOPHYECKYIO,
XYJ0’KECTBEHHYIO MJIM UHYIO KYJIbTYPHYIO IEHHOCTD Il OOIIECTBa;

3) OTCYTCTBYIOT 3aJIOTO/IaTeNb WU JOJDKHUK MO 00ECTIEYeHHOMY 3aJI0TOM 0053aTeNbCTBY
N YCTAHOBUTH MECTO UX HAXOKACHUA HEBO3MOXKHO,

4) UMYIIIECTBO 3aJI0)KEHO B 00eCleYeHne MCIIONHEHUS Pa3HbIX 0053aTENbCTB HECKOIBKUM
co3aJiorofiepXKaTelisiM, 32 HCKIIOYEHHWEeM  Cciydas,  KOrJa  COTJIallleHHeM  BCEX
cozayiorofieparefieii ¢ 3ajorojaTelieM MPEAyCMOTPEH BHECYAEOHBI MOPSAOK oOpalieHus
B3bICKAHUAA.

3aKOHOM MOTYT OBITh MPETYCMOTPEHBI MHBIE CIy4aw, KOrJa oOpalleHHe B3bICKaHWs Ha
3aJT0’KEHHOE UMYIIIECTBO BO BHECYICOHOM ITOPSIJIKE HE JOMYCKACTCsI.

4. Cornamenne 00 oOpallleHUH B3bICKaHUS Ha 3AJI0KEHHOE HEJBIKUMOE HMMYIIECTBO, a
TakKe JABMKMMOE UMYIECTBO, MPUHAJISKAIIEE TpakIaHaM, BO BHECYJACOHOM TOPSIKE MOKET
OBITH 3aKIIFOYEHO TOJILKO MOCTIE BOSHUKHOBEHHSI OCHOBAHHM ISl OOpaIieHHsT B3bICKAHMS.

Cornamenue 00 oOpamieHUM B3BICKAHUST HA MHOE 3aJI0)KEHHOE HWMYIIECTBO BO
BHECY/ICOHOM TOPSAKE MOKET OBITh 3aKIIIOUEHO B JTH000€ BpeMs, B TOM YHCIIE MPH 3aKIIIOUECHUU
JIOTOBOpA 3aJI0Ta TAKOTO UMYIIECTBA.

5. Cornamenue o0 oOpallieHUU B3bICKAHUS HA 3aJI0)KEHHOE HEABM)KMMOE MMYIIECTBO, a
Tak)Ke Ha JIBIDKHMOE HWMYIIECTBO, MPUHAJJICKAIIee TpakIaHaM, BO BHECYACOHOM TMOPSIKE
JOJKHO OBITH 3aKIIFOUEHO B HOTApUAIBHON opMe.

Cormamenue 00 oOpaleHny B3bICKaHMsI BO BHECYACOHOM TOPSIKE HAa WHOE 3aJI0KEHHOE
UMYIIECTBO MOXET OBITh 3aKJIFOUEHO B TOH ke (hopMe, UTO U JOTOBOP 3aJI0Ta 3TOTO UMYIIIECTBA.

6. Cornamenue o0 oOpallleHuH B3BICKaHMS Ha 3aJI0)KEHHOE MMYIIECTBO BO BHECYAeOHOM
MOPSIIKE JOKHO COJEPKATh:

1) HauMeHOBaHHWE 3aJIOKEHHOTO WMYIIECTBAa, 3a CYET KOTOPOTO YJIOBJICTBOPSIFOTCS
TpeOOBaHUS 3aJI0T0/IEPKATENS;

2) oCHOBaHHE BO3HUKHOBEHHUSI 0053aTENIbCTBA, 00OCCIICYCHHOTO 3aJI0TOM 3TOT'0 UMYIIIECTBA;

3) ocHOBaHWE BOZHUKHOBCHHUS MIPaBa 3aJ10ra;

4) pasmep TpeOOBaHUS 3aJOrojep)Kareisi, MOJJIeKAIIEr0 YIOBIETBOPEHUIO 3a CYET
3aJI0)KEHHOTO MMYIIECTBA, a €CJIM COTJAIICHHEe 3aKIII0UEHO JI0 TOTO, Kak pa3Mep TpeOoBaHUs
3aJI0To/IepKaTeNsi MOXKET ObITh OMPE/EIIEH, - pa3Mep 00s13aTeNNbCTBA, 00€CIIEYEHHOTO 3aJI0T0M;



5) OIMH WM HECKOJbKO CIIOCOOOB  pealm3alil  3aJ0KCHHOTO  HUMYIIECTBA,
peyCMOTPEHHBIX HacTosmM Kogekcom;

6) LeHy (HAaYaJbHYIO MPOJAKHYIO IIEHY) 3aJ0KEHHOTO HMMYIIECTBA WU TOPSJIOK €€
OTIpeIeIICHUsI.

B ciyudae, korma coriamenue o0 OOpalieHWM B3BICKAHUSA Ha 3aJI0KEHHOE HMYIIECTBO
npeaycMaTpuBacT HECKOJIBKO CIOCOOOB peain3allii 3aJI0)KEHHOT0 MMYIIECTBA, MPaBo BbIOOpa
crioco0a peanu3aiy MPUHAMISKUT 3aJI0TO/IEPKATENI0, €CIIM COTJIallleHueM He MPeIyCMOTPEHO
UHOE.

7. Ecim oOpamieHne B3bICKAaHHMS Ha 3aJI0KEHHOE HMYIIECTBO OCYIIECTBISIETCS BO
BHECYZICOHOM TOPSJIKE, 3aJI0TOJIepkKaTelb 00s3aH HANPaBUTh 3aJ0T0/ATEII0, U3BECTHBIM EMY
3aJI0roJiepKaTeNsAM, a TakXKe JOJDKHUKY YBEJIOMIIGHHE O Hadaje oOpalleHHsl B3BICKaHUS Ha
IpeMeT 3aJ10ra.

8. Peanmsanms 3a10)KEHHOTO HMYIIECTBA JIOMYCKAeTCs HE paHee Mecsa C MOMEHTa
MOJTYYCHUS 3aJI0TO/IaTEeNIEM M JOJDKHUKOM YBEJIOMJICHHUS 3aJI0TO/ICPIKATENs, €CIIM MHOM CPOK He
NPEIYCMOTPEH 3aKOHOM HJIM COTJIAIICHHEM MEXTY 3aI0T0/IEPIKATENIEM H 3aJI0T0JaTeIIeM.

Cratbs 350. Peanu3zanus 3a105K€HHOTO UMYILECTBA [IPU 0OpallleHUH Ha HErO B3bICKAHUS B
CyneOHOM MOpsi/IKe

1. Peanu3anus 3a10:K€HHOTO UMYIIECTBA, HA KOTOPOE B3bICKaHHE OOpaIlleHO Ha OCHOBaHHUH
peuieHuss cyaa, MPOU3BOAMTCS TyTeM MNPOJaXH C MTYyOJUYHBIX TOProB B  TOPSJIKE,
YCTaHOBJIEHHOM MpPOIECCyalbHbIM 3aKOHOAATEIHCTBOM, €CIIM 3aKOHOM HE YCTaHOBIEH HHOMU
nopsiiok. Ecu umyiecTBo, Ha KOTOpoe 0OpaIieHo B3bICKAHHE, SBJISICTCSI OUPKEBBIM TOBApOM,
€ro peaju3aius OCyIIeCTBISETCS MMyTEM MPOAaXKU Ha OUpIKe.

2. Ilpu obpamieHnn B3bICKaHUS Ha 3aJI0’)KEHHOE MMYIIECTBO B Cy/€OHOM TOPSJIKE CYJ TO
npock0e 3aorofarens, SIBISIONIETOCS JODKHHUKOM 10 00S3aTeNnbCTBY, NpPHU HAIHYUHU
YBXXUTEIBHBIX MPUYMH BIPABE OTCPOUUTH MPOAAXKY 3aJ0KEHHOTO MMYIIECTBA C MyOJUYHBIX
TOProB Ha CPOK JI0 OJTHOTO TOJa.

OTtcpouka He OCBOOOXJAET JOJKHHKA OT BO3MEILIEHHUS BO3POCHIMX 32 BPEMs OTCPOUKHU
YOBITKOB KPEeIUTOpa, MPOIIEHTOB U HEYCTOMKH.

Cratbs 350.1. Peanusanus 3aj105)k€HHOTO UMYIIECTBA MTPH OOpPAIIEHUH HA HETO B3bICKaHUS
BO BHECYZIeOHOM MOpsIIKE

1. B ciydasx, korza B3bICKaHHE Ha 3aJI0)KEHHOE UMYIIECTBO oOpaliaercs BO BHECYAEOHOM
HOpsi/IKEe, €ero peaqus3alus OCYLIECTBISETCS MHOCPEICTBOM MPOJAXKU C OTKPBHITBIX TOPIOB,
IIPOBOJUMBIX B COOTBETCTBHH C IPABHIJIAMHM, TPEIYCMOTPEHHBIMHI HacTosmmM KomexkcoMm wmim
COIJIAIIIEHUEM CTOPOH, B TOM YHCIE MOCPEICTBOM MpOJaXH Ha OMpKe, €M MpeAMET 3ajora
SIBIISIETCST OMPYKEBBIM TOBAPOM.

2. CornamieHueM 3a10ro1aTels U 3JI0r0IepKaTesisi MOXKET ObITh TaKXkKe MPeyCMOTPEHO!

MOCTYIUIEHHE TpEeMEeTa 3ajiora B COOCTBEHHOCTh 3aJIOTO/Iep KaTessl MO 1I€He U Ha UHBIX
YCIIOBUSX, ONPEAEIIIeMbIX UX COTJIAIIEHHEM B COOTBETCTBUU C HacTosmuM Konekcom, mim

Mpojaka IpeAMeTa 3ajora 3aJoroJiepkaTesieM JpyroMy JIMIY C YAepKaHHeM U3
BBIPYYECHHBIX JICHET CyMMBbI 00€CIIEU€HHOI'0 3aJI0I0M 00513aTeIbCTBA.

3. B mensax peanuzanuu 3aJ0)KEHHOTO MMYIIECTBA 3aJI0TO/iepKaTeb BIPAaBe COBEPIIATh
HE0OXO/IMMBIE JJISl 3TOTO CIENKH, a Takke TpeOoBaTh Mepeaayd eMy 3aJI0KEHHOT0 UMYIIEeCTBa
3aJI0TOJIaTEJIEM.

Ecnu 3anoxeHHOe ABMKMMOE UMYIIECTBO, OCTABJICHHOE Y 3AJI0T0/IaTellsl, IEPEeJaHO UM BO
BJIaJICHUE WJIU TOJIb30BAaHHUE TPEThEMY JIMILY, 3aJIOTOJIepKaTeNb BIpaBe MOTPedOBAaTh OT 3TOTO
JMIA Iepeiayl eMy IpeaMeTa 3aora.



B cinydae oTkasza nepenaTh 3aJ0roEp)KaTeNI0 3aJI0)KEHHOE MMYILIECTBO s LIEJe ero
peanu3alMM IMpeaMeT 3ajJora MOXEeT ObITh M3bIAT U IepelJaH 3aJloroJiepXKareiro o
VCIIOJIHUTENIbHOM HaIIUCH HOTapuyca.

4. Ecnmu B COOTBETCTBHU C YCJIOBMSIMM COIVIAIICHHs 3aJIOTOAATENS C 3aJIOrOAepKaTeIeM
peanu3anys 3aJ0KEHHOTO JBMKMMOIO HMMYIIECTBA OCYLIECTBIISIETCS IYTEM IPOAAXKU
3aJ0roiep KaTesieM 3TOr0 HMMYILIECTBAa JIPYroMy JIMILy, 3al0rojepkarellb 00si3aH HalpaBUTh
3aJI0r0/1aTENI0 3aKJIIOUEHHBIN C 3TUM JIMIIOM JI0IOBOP KYIUIM-IIPOJIAXKH.

5. B ciydae ocTaBiieHUs 3aj0roJepkKareieM 3aJ10)KEHHOI0 UMYIIECTBa 3a co00H mpeaMer
3ajora IMOCTYNaeT B COOCTBEHHOCTh 3aJIOTOJIEpXKaTelsi ¢ MOMEHTa YBEAOMIICHUS 00 3TOM
3aJI0T0IaTes.

Cratpa 350.2. [Topsiiok npoBeneHUs: TOPTOB MPH peaii3alliy 3aJ0KEHHOTO UMYIIECTBA

1. Ilpn peanu3zanuy 3al10)KEHHOTO JABMKMMOI'O MMYIIECTBA C IMyOJIMYHBIX TOProB Ha
OCHOBAaHMHU PCHICHUA Cylda CYZ[66HBII\/JI IMPUCTAB-HUCIIOJIHUTECIIb, a NPU pCaIM3allii C OTKPBLITBIX
TOPIoOB, NPOBOJAMMBIX MPH OOpalleHUH B3bICKAHHMsS HAa MMYILIECTBO BO BHECYAEOHOM MOpSJKE,
3aJ0T0/IepXKATeNIb 00sI3aHbl HE IO3/HEE YEeM 3a JEeCSTh JAHEH M0 AaThl MPOBEAEHUS TOPTOB
HalpaBUTh 3aJOrOAATENI0 M JOJDKHHKY 110 OCHOBHOMY O0S3aTElIbCTBY IMHChMEHHOE
YBEIOMJIEHHE O J1aTe, BPEMEHU U MECTE IIPOBEICHUS TOPTOB.

2. Ilpu peanuzanuu 3aJ0XKEHHOTO IBM)KMMOIO HMMYILECTBA C IYOJMYHBIX TOProB Ha
OCHOBAaHHMHU PCHICHUA CyJa UJIU C OTKPLITBIX TOProB, IIPOBOAWMBIX IIPU 06paHICHI/II/I B3bICKaHU
Ha 93TO MMYIIECTBO BO BHECYJEOHOM TMOpSJKE, OpPraHU3aTOp TOProB OOBSBIAET UX
HCECOCTOABIHIMMHUCA B ClIydadaXx, KOorja:

1) Ha TOpru SBUJIOCH MEHEE JIBYX MOKYTaTeleH;

2) Ha TOoprax He cjejaHa Haj0aBKa MPOTHUB HAYaJbHOM MPOJAXKHOM ILIEHBI 3aJI0)KEHHOTO
MUMYIIECTBA;

3) nu10, BBIMIpaBIEe TOPTU, HE BHECIIO MOKYIHYIO [IEHY B YCTAHOBJIEHHBIN CPOK.

Topru 1omxHbBI ObITH 00BSABIEHBI HECOCTOSBIIMMHUCS HE TMO3JHEE YEM Ha CJICAYIOIINN JeHb
10CJI€ TOrO, KaK UMEJI0 MECTO KaKoe-IH00 U3 yKa3aHHBIX O0OCTOSATEIILCTB.

3. B TeueHue jgecATH JHEH mociae OOBABICHHUS TOPrOB  HECOCTOSBLIIMMMCS
3aJ0roJiepKareNlb BIpPaBe [0 COMIALIEHHIO C 3aJ0rofarelieM IPUOOPECTH 3aJI0KEHHOE
UMYIIECTBO U 3a4€CTh B CUET MOKYMHOW IEHbI CBOM TpeOoBaHUs, oOecnieueHHble 3ajmoroM. K
TaKOMY COTJIAIIEHUIO IPUMEHSIOTCS PaBUiia O JOrOBOPE KYIUIH-TIPOIaXH.

Ecnu cormamenne o mpuoOpeTeHUM UMYIIECTBa 3aJOrofiepikaresieM, MpeayCMOTPEHHOE
HACTOALMM IYHKTOM, HE COCTOSUIOCh, HE IO3[IHEE YeM dYepe3 MECSI] IOcJie MEPBbIX TOProB
IIPOBOASATCS MOBTOpHBIE TOpru. HauanbHas mpojakHas I€Ha 3aJI0)KEHHOTO MMYIIECTBA Ha
MTOBTOPHBIX TOprax, €CJIy OHU BbI3BaHbI IPUYNHAMH, YKA3aHHBIMM B MOJAIYHKTaxX | v 2 myHKTa 2
HACTOALIEH CTaTbM, CHWXKAETCS Ha IMATHAALUATh NMpoueHTOoB. llpy peanusanmy 3a10KEHHOTO
JABVKUMOI'0 UMYIIECTBA C TOProB, IPOBOJAUMBIX ITPU O6paII_[eHI/H/I B3bICKaHHW HA 9TO UMYIICCTBO
BO BHECY/IEOHOM TOPSJIKE, COTTIAIIEHUEM CTOPOH MOXKET OBITh MPETyCMOTPEHO, YTO, €CJIU TOPTHU
OBLIH OOBABIIEHBI HECOCTOSIBIIUMHUCS 10 YKa3aHHBIM IIpUYWHAM, IIOBTOPHBLIC TOPTHU IMPOBOAATCA
IIyTEM IOCIEA0BATEIBHOIO CHUXKEHMSI LIEHBI OT HA4yaJbHOM IPOAAKHOM ILIEHBI Ha IEPBBIX
TOprax.

4. Tlpu OOBSABIEHUH HECOCTOSBUIMMHUCS IOBTOPHBIX TOPrOB 3aJOTOZEp)KaTellb BIpPaBE
OCTaBUTH MpEAMET 3ajora 3a co0Oil ¢ OIIEHKOW ero B CyMMe Ha JecCSTh IPOLEHTOB HHUXKE
HAyaJbHOM MNpOJaXHOW IIeHbl HAa MOBTOPHBIX TOprax, eciu OoJjiee BBICOKAs OIIEHKAa He
YCTAQHOBJICHA COTJIALIEHUEM CTOPOH.

3aﬂoroz[ep>1<aTenb CUHUTACTCAd BOCIIOJIB30BABIIMMCS YKA3daHHBIM IIpaBOM, €CJIM B TCUCHUC
Mecsla co JHS OOBSIBIECHUS MOBTOPHBIX TOPrOB HECOCTOSBUIMMHUCS HANpPaBUT 3aJI0TOJATENI0 U
OpraHu3aTopy TOProB, a €CIU OOpallleHue B3BICKAHUS OCYIIECTBISUIOCH B CY/I€OHOM MOPSIKE -
3aJI0rOAaTeNI0, OPraHU3aTopy TOPrOB U CyneOHOMY INPHUCTABY-HCIOJHUTEN0, MUCHbMEHHOE
3asiBJIeHHE 00 OCTaBICHUH MMYIIIECTBA 32 COOOI.
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C MoMeHTa HampaBleHUS YBEAOMJICHHS 3aJOrOJiepKaTelib MpUOOpETaeT TMpaBo
COOCTBEHHOCTH Ha MPEIMET 3aJI0Ta, OCTABJICHHBIM UM 3a COOOM, €CITM 3aKOHOM HE YCTaHOBJICH
WHOM MOMEHT BO3HHMKHOBEHHUs IIpaBa COOCTBEHHOCTHM Ha JBMXKMMOE HMMYILIECTBO
COOTBETCTBYIOIIETO BU/IA.

3anmorojepkarenb, OCTAaBUBIINI 3aJI0)KCHHOE HMYIIECTBO 3a COOOH, BIpaBe TpeOOBaTh
nepeaadr eMy 3TOro UMYIIECTBA, €CITM OHO HAXOJUTCS y MHOTO JIUIIA WJIM OpTaHa.

5. Ecnu 3amoroepkarens He BOCIIOJIB3YeTCsl IPABOM OCTABHUTh 3a COOOM MpeIMeT 3ajora B
TEUEHUE MecsIa CO JHS OOBSABICHUS IMOBTOPHBIX TOPTOB HECOCTOSBIIMMHMCS, JIOTOBOP 3aj0ra
MpeKpanaeTcs.

6. ITonoxenus Hacrosmero Koaekca o 3akirodeHUU J0oroBopa Ha Toprax (cratbu 447 -
449.1) mpUMEHSIOTCS TPHU pealu3aliy 3aJ0KEHHOTO MMYIIECTBa C TOPIOB, €CIU HWHOE HE
YCTaHOBJICHO HACTOSIIIEH CTAaThEM.

Crarps 351. JlocpoyHO€ HCHOJHEHHE OO0S3aTENbCTBA, OOCCICUYCHHOTO 3aJIOTOM, H
oOparieHue B3bICKaHUS Ha 3aJI0’)KEHHOE UMYIIIECTBO

1. 3amorozepskareiab BIpaBe MOTPeOOBATH JOCPOYHOTO HCIOTHEHUSI OOECIECYCHHOTO
3aJI0TOM 00s13aTENIbCTBA B CITyYasiX:

1) xorma mpeaMeT 3ajiora, OCTaBJICHHBINA Yy 3aJI0TOAATENs, BRIOBUT U3 €ro BIAJCHHS HE B
COOTBETCTBUU C YCIIOBUSIMHU JOTOBOPA O 3aJI0TE;

2) rtubenmn WM yTpaThl TMpeaMeTa 3ajora IO OOCTOSTENhCTBAM, 33 KOTOPBIE
3ajorojiep>kareinb HE  OTBEYAeT, €cld 3aJ0rofarellb HE  BOCIOJb30BAICS  IPABOM,
IIPElyCMOTPEHHBIM IIYHKTOM 2 cTaThi 345 HacTosero Konekca;

3) B UHBIX Clly4yasx, MIPEAyCMOTPEHHBIX 3aKOHOM WJIH JOTOBOPOM.

2. TlockoiapKy WHOE HE TMPEIyCMOTPEHO JOTOBOPOM, 3aJIOTOJIepKaTeNb BIIPaBe
noTpeboBaTh JOCPOYHOTO HCIOIHEHUS O0ECHEYEeHHOTO 3aJ0roM O00s3aTeNbCTBA, a €CIH €ro
TpeOoBaHuE HE OyJET Y OBIETBOPEHO - 00PATUTh B3bICKAHHE HA IPEIMET 3aJI0Ta B CIIyYasiX:

1) HapymIeHus 3a70roAaTeNeM MpaBuil O MOCIeIyIoIeM 3aiore (cTatbs 342);

2) HEBBITIOTHEHUS 3aJI0TOaTeNIeM 00S3aHHOCTEH, IPETyCMOTPEHHBIX MOAITYHKTaMu 1 1 3
nyHkTta | u mynkrom 2 crathu 343 HacTosero Konekca;

3) HapylieHus 3ajorojareiieM MpaBUiI 00 OTUYKJICHHHM 3aJ0KEHHOTO WMYIIECTBA WM
MPEIOCTaBIEHUH €r0 BO BPEMEHHOE BIIAJICHHE MM MOJIb30BaHHE TPETHUM JIHIaM (TyHKTHI 2 1 4
crathu 3406).

Cratbs 352. [Ipekpaiienue 3anora

1. 3amor npekpamaercs:

1) ¢ mpekparenreM 006eCIedYeHHOT 0 3aJI0TOM 00sI13aTeNbCTBA;

2) ecnu 3aJI0’KEHHOE UMYIIIECTBO BO3ME3HO MIPUOOPETEHO JIUIIOM, KOTOPOE HE 3HAJIO U HE
JOJKHO OBLIO 3HATH, YTO 9TO UMYIIECTBO SBJISIETCS MPEAMETOM 3aJI0Ta;

3) B ciaydae THOENH 3aJI0KEHHOW BEIIM WM TPEKPAIICHHs 3aJ0KEHHOTO TpaBa, €Clid
3aJI0roJIaTelb HE BOCIOJIB30BAJICS MIPABOM, MPEIYCMOTPEHHBIM IYHKTOM 2 cTaTbu 345
Hactosmiero Komekca;

4) B ciiydae peanu3allii 3aJ0KEHHOTO UMYIIECTBA B LIEJSAX YIOBIETBOPEHHS TpeOOBaHU
3aJIOTOJIEpKATeNsl B TOPSIKE, YCTAHOBIEHHOM 3aKOHOM, B TOM YHCIIE B CIIy4ae OCTaBJICHUS
3aloro/iepkareyieM 3aJ0KEHHOr0 HMYIIecTBa 3a co0oil, a Takke B Ciy4ae, €Clu OH He
BOCITOJIB30BAJICSI TUM TMpaBoM (ITyHKT 5 cratbu 350.2), 32 HCKIIOYEHUEM COXPAHEHHMSI 3aJI0Ta 110
OCHOBaHUIO, IPEyCMOTPEHHOMY ITyHKTOM 5 ctatbu 342.1 Hactosmero Konekca;

5) B cinyuyae mpekpauleHHs AOroBopa 3ajora B MOPSAAKE U 1O OCHOBAaHHUSM, KOTOpHIE
MPEAYCMOTPEHBI 3aKOHOM, a TAKXKE B CIIy4ae MPU3HAHUS €r0 HEJACHCTBUTEIbHBIM;

6) IO pemnieHuIo CyJa B Ciiydae, MPeAyCMOTPEHHOM MYHKTOM 3 cTaThdl 343 HACTOSIIETO
Kopekca;
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7) B cilydae W3BIATHS 3AI0KCHHOTO HMMylnectBa (ctaTeu 167, 327), 3a HCKIIOYEHUEM
CJIy4aeB, MPEeAyCMOTPEHHBIX MyHKTOM | cTtatbu 354 Hacrosmero Koaekca;

8) B ciyuae peanm3aliiy 3aJI0)KEeHHOTO MMYIIECTBA B IENISIX YJOBICTBOPEHUS TPEOOBAHMIA
MIPEANISCTBYIOMIETO 3aioroaepxarens (myHKT 4 ctatbu 342.1);

9) B cimyuasx, yka3aHHbIX B a03ale BTOpoM cTaTbu 355 M B craTthe 356 HaACTOALIETO
Kopexca;

10) B ciydyae u3bATUS 3@J0KEHHOI'O MMYIIECTBA B BHUJAE CAHKLUUU 32 COBEPLICHUE
MPECTYIUICHUS WM MHOTO MpaBOHapyIeHus (cratbs 269);

11) B uHBIX cy4asx, IPelyCMOTPEHHBIX 3aKOHOM HJIH JOTOBOPOM.

2. Ilpu mpekpaiieHun 3ajnora 3aJIOroAepkareib, y KOTOPOro HaXOJWJIOCh 3aJ0XKEHHOE
MUMYIIECTBO, 00513aH BO3BPATUTH €0 3JI0T0/IaTEII0 WM HHOMY YIIPABOMOYCHHOMY JIMILY.

3anorojarenb BIpaBe TPeOOBaTh OT 3aJIOTOAEPIKATENST COBEPIUICHHS BCEX HEOOXOIMMBIX
JIeICTBUI, HallpaBJIEHHBIX Ha MOrallleHue CYIIECTBYIOIUX 3anuce o 3aiore (crarbs 339).

Crarps 353. CoxpaHeHue 3ajiora mpu Iepexojie IpaBa Ha 3aJI0)KEHHOE HMMYIIECTBO K
Apyromy uny

1. B cny4ae nepexoja npaBa COOCTBEHHOCTH Ha 3aJI0’KEHHOE MMYIIECTBO OT 3aJI0T0/1aTeNs
K JpyroMy JIHMIly B pe3ylbTaTe BO3ME3JAHOTO WM O€3BO3ME3IHOTO OTUYKICHUS 3TOTO
UMYILECTBa (32 UCKIIIOYEHUEM CITyYaeB, YKa3aHHBIX B TOANYHKTEe 2 myHKTa | crathu 352 u B
cratbe 357 nHacrosmero Kozaekca) 6o B MOpsiJIKe YHHBEPCAJIBHOIO IPaBOIPEEMCTBA 3aJIOT
COXpaHSETCH.

[TpaBompeeMHUK 3a10T01aTENsI IPUOOPETAET PaBa M HECET 00A3aHHOCTH 3aJI0TOJaTEs.

2. Ecnn uMymiecTBO 3ajiorojaTens, sSBisioLieecs NpeAMEeTOM 3a0ra, epenuio B MopsaKe
MPaBONPEEMCTBA K HECKOJIbKUM JIMIAaM, KaXIblii W3 TPABOMPEEMHHUKOB (mpuodOperareneit
UMYIIIECTBA) HECET BBHITEKAIOIIME M3 3ajora IOCJIEACTBUS HEHCIIONHEHUs O00ecreueHHOro
3aJI0TOM O00sI3aTeNBbCTBA COPAa3MEpPHO MepelleAnel K HeMy 4YacTH YKa3aHHOTO HMYIIECTBA.
OpHako ecnu OpeaMeT 3ajiora HENeJUM WIM [0 HHBIM OCHOBAaHHUSAM oOcCTaeTcs B 0OImei
COOCTBEHHOCTH MMPpaBOIMMPEECMHHUKOB, OHU CTAHOBATCA COJIMIAPHBIMHU 3aJI0TOAaTCIIAMU.

Cratbs 354. CoxpaHeHue 3aj10ra pu NPUHYIUTEIIBHOM U3BSATHH 3aJI0)KEHHOI0 UMYIIECTBA

1. B cnywasx, korgja HMMYyIIECTBO, SBIIAIOLIEECS IMPEAMETOM 3aj0ra, H3bIMAETCs Yy
3aJI0r0/1aTeNs B yCTAHOBJIEHHOM 3aKOHOM MOPSAKE HA TOM OCHOBAaHUU, YTO B JEMCTBUTEIBLHOCTU
COOCTBEHHUKOM 3TOI'0 MMYILECTBA SBISETCS Apyroe Juuo (cratbsa 227), WK Kak MOCIEICTBUE
HEJIEHCTBUTEIBHOCTH CJIENIKH, IO KOTOPOW 3aJIorojaTeNb MPHOOpEN 3TO UMYIIECTBO (CTaThs
167), 3aor B OTHOILIEHUH 3TOTO0 MMYIIECTBA COXPAHSAETCS, €CIIM 3aJI0rofiepKaTreb Ha MOMEHT
BO3HMKHOBEHHUSI IpaBa 3ajiora HE 3HAJ M HE JOJDKeH ObLI 3HaTh 00 00CTOATENbCTBAX,
MOCIYKUBIIUX OCHOBAHHUEM U3BATHA ITPEAMETA 3aJI0ra.

2. Ecnu mpaBo cOOCTBEHHOCTH 3aJI0T0/aTelisi Ha MMYILIECTBO, SIBJISIOIIEECS MPEeAMETOM
3ajora, NpeKpamlaercs IO OCHOBAaHUSAM U B TOpSAAKE, KOTOpPbIE YCTAHOBJIEHBI 3aKOHOM,
BCJIE/ICTBUE U3BATHA (BBIKYNAa) 3TOT0 MMYLIECTBA JJIsl TOCYIapCTBEHHBIX WJIM MYHHUIIMIAIBHBIX
HYXJ, PEKBU3MLIUU WIM HAUUOHAIM3ALMKM M 3aJ0TOATENI0 IMPEAOCTABISAETCA JpYyroe
MMYILECTBO WJIM COOTBETCTBYIOIIEE BO3ZMELIEHHUE, 3aJI0I COXPAHAETCS B OTHOIIEHUH UMYILECTBA,
IPEJOCTABIEHHOI'O B3aMEH NpeIMeTa 3aJIora.

Cratbs 355. [lepenaua npaB u 00s13aHHOCTEH IO IOTOBOPY 3aJI0Ta
3amorojaep:karenb BIpaBe 0e3 corjacus 3ajorojaTeiis IepeiaTb CBOM IpaBa U

0053aHHOCTH IO JOTOBOpY 3ajlora JpYroMy JHIy C COOMIOJEHHEeM NpaBuil 00 YCTyIKe
TpeOOBaHUS U TIEpPEeBoIe JoJTa (T1aBa 24).
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[epenaua 3amoroaepkareseM CBOMX IpaB M OOS3aHHOCTEH 10 JIOTOBOPY 3aJiora JAPYroMy
JIMILY JIOTYCKAETCs TPU YCIOBUH OJHOBPEMEHHOW YCTYIKH TOMY JKe JIMILy TpaBa TPeOOBaHUS K
JTOJKHUKY TI0 OCHOBHOMY 00s3aTeNbCTBY, obOecriedeHHOMY 3amoroM. [lpu HecoOronaeHMH
YKa3aHHOTO YCIIOBHS 3aJIOT MPEKPAIaeTCs.

Crarbs 356. [lepeBoy nora 1o o0s3aTeNbCTBY, 00SCIICYCHHOMY 3aJI0TOM

C nepeBoJIOM Ha JIpyroe JHIO JOoJra Mo 00sA3aTeinbCTBY, 00ECIEUEHHOMY 3aJI0TOM, 3aJ10T
IPEKPALAETCsl, €CIM HHOE HE IPEIyCMOTPEHO COTJIAIIEHUEM MEXKIYy KpEAUTOpOM U
3aJI0T0JIaTEJIEM.

Cratba 356.1. JloroBop ynpaBieHHUs 3aJI0TOM

1.  Kpemutop  (KpemuTopbl) IO  00ECHEUMBAEMOMY  3aJOrOM  0053aTeNIbCTBY
(oOsi3aTenbeTBAM), HMCIOJMHEHHE KOTOPOTrO (KOTOPBIX) CBSI3aHO C  OCYIIECTBICGHHEM €ro
CTOPOHAMM MpeIIIPUHUMATENbCKON JEATEeIbHOCTH, BIIPABE 3aKJIIOYUTHh JIOTOBOP YIPABJICHUS
3aJI0TOM C OJIHUM M3 TaKUX KPEAUTOPOB UM TPETHUM JIUIIOM (YIIPABIISIONIUAM 3aJI0TOM).

ITo noroBopy ymnpaBieHHUs 3aJ0IOM YIPABJSAIOMINN 3aI0r0OM 00s3yeTcst OT CBOEr0 UMEHH,
HO B MHTEpecax KpeauTopa (KpeAuTOpOB) 3aKJIFOUUTh JIOTOBOP 3aj0ra ¢ 3ajorojareieM u (Win)
OCYILECTBIIAATh BCE MpaBa U OOS3aHHOCTH 3aJOrojeprKaTelis 10 JOrOBOPY 3ajora, a KpeauTop
(KpenuTophl) - VYIUIATUTh YOPABISAIOLIEMY 3aJIOTOM BO3HArpaKJIEHWE, €ClId HUHOE He
HPEIYCMOTPEHO JOTOBOPOM.

Ecmu mpaBo 3amora BO3HHKIO paHEe 3aKIIOYEHHUs JOTOBOpa YIPABICHHS 3aJIOTOM,
YIpaBJIAOLIEMY 3aJI0TOM [0 COIJIAIEHUI0 O Tepeaade JoroBopa 3aiora (cratbs 392.3)
NepeIatoTCsl BCE MpaBa U 0053aHHOCTH 3aJI0TOJICPIKATEIIS.

2. VYOpaBisiomIMM 3aJ0roM MOXeT OBbITh WHIMBUAYaJIbHBIH MNpeIIpUHUMATENb WU
KOMMeEpYEeCcKasi OpraHu3aIHsl.

3. VYnpapmsromui 3amoroM 00s3aH  OCYLIECTBISATh BCE IMpaBa M OO0SI3aHHOCTH
3aJI0roJiepKaTeNs MO JIOTOBOPY 3ajiora Ha HamOoJiee BBITOJHBIX Ul KPeauTopa (KpEeaUTOpPOB)
YCIIOBHSIX.

JIoroBOpOM YHpaBICHHS 3aJI0TOM MOXET OBITh TPEAYCMOTPEHO, YTO OIpeaesieHHbIE
IPaBOMOYHMS 3aJI0TOZePKaTeIsl OCYIIECTBIAIOTCS YIPABISIOIINM 3aJI0TOM C MPEABAPUTEIHLHOTO
corJIacusi KpeauTopa (KpeauTOpOB).

4. Tlo oOs3aTesnbCTBAM YIPABISIONIETO 3aJI0TOM B3bICKAHHWE HA OCYILIECTBIIIEMbIE UM B
COOTBETCTBHUH C JJOTOBOPOM YITPABIICHHS 3aJI0TOM TpaBa 3aJI0To/IeprkaTelisi He oOpamaercs.

5. lepexon mpaB KpeauTopa Mo 00eCIeYeHHOMY 3aJI0TOM 00s13aTeIbCTBY K IPYrOMY JIUILY
BJICUET MIEPEMEHY COOTBETCTBYIOIIETO JIMIIA B JOTOBOPE YIPABICHHS 3aJI0TOM.

6. mymiecTBo, MoMydyeHHOE YIPABISIONIMM 3aJI0TOM B pe3yiIbTaTe OOpaIleHusl B3bICKAaHHS
Ha TIpeJMET 3ajora B HMHTEpecax KpPEAWTOPOB, SBISIETCS HMMYIIECTBOM AITHX KPEIUTOPOB M
HOJUIEKHT Tepesaue KpeauTopy WIN pacHpeAeSICHHIO MEeXAYy KPeJUTOpaMu MpONOPLUOHAIBHO
pa3MepaMm HX TpeOOBaHHIA, 0OECIIEYCHHBIX 3aJI0TOM, €CIId MHOE HE MPETyCMOTPEHO JOTOBOPOM
yIIpaBJIEHUS 3aJI0TOM.

7. JloroBop yIrpaBJIeHUS 3aJI0TOM MPEKPAIIAECTCS BCIECICTBUE:

IpeKpalieHus: 00eCcIeueHHOro 3aJI0roM 00s13aTeIbCTBA;

pemeHusi 00 OCYIIECTBICHUH KPEIUTOPOM (KpEAMTOpaMH) CBOETO IpaBa Ha OTKa3 OT
noroBopa (ad3arr BTopoii myHkra 1 crateu 450);

MPU3HAHKS YIIPABJISIONIETO 3aJI0TOM HECOCTOSATEIBHBIM (0aHKPOTOM).

B cnyuae mpekpamieHuss JOTOBOpa YIpPAaBICHHS 3aJ0rOM IpaBa M OOS3aHHOCTH IO
JIOTOBOPY 3ajJ0ra M HHBIM CJIelKaM, COBEPILICHHBIM YIPABIAIOLIMM 3aJ0rOM B KadecTBe
3aJI0roJiepKaTes, MepexoIsaT K KpeIuTopaM Mo oOecriedeHHbIM 00s3aTeNnbcTBaM, B HHTEpEcax
KOTOPBIX JIGHCTBOBAa]l HAa MOMEHT MPEKpAIleHUs [OroBOpa YHPABISAIOIIMNA  3aJI0TOM,
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IPONOPLHUOHATIBHO MX TpeOOBaHUAM, 0OECIEUEHHBIM 3aJIOTOM, €CIIM MHOE HE MPEeIyCMOTPEHO
JIOTOBOPOM.

2. OTnejabHbBIE BUALI 32J10Ta
Crarps 357. 3anor ToBapoB B 000poTe

1. 3amorom TOBapoB B 000pOTE MPHU3HAETCS 3aJOI TOBAapOB C OCTABICHHEM HUX Y
3aJI0ro/1aTeNsl U C MPEJOCTAaBICHUEM 3aJI0rOJaTell0 MpaBa M3MEHATH COCTaB M HATYPaJbHYIO
dbopMy 3alI0)KEHHOTO MMYIIECTBa (TOBApHBIX 3aIlacoB, ChIPbs, MaTepuaioB, Moily(adpuKaToB,
TOTOBOM MPOAYKIUHU U T.II.) MPH YCJIOBUH, YTO MX OOINAs CTOMMOCTh HE CTAHOBUTCS MEHbILE
YKa3aHHOH B IOTOBOPE 3aJIora.

[Ipenmer 3amora mo JOroBOpY 3ajora TOBApOB B 000POTE MOKET OBITH ONpEIENICH
MOCPEACTBOM YKa3aHHsI POJOBBIX MPHU3HAKOB COOTBETCTBYIOIIMX TOBAapOB M MeCTa HX
HAXOXKJICHUS B ONIPEIEIICHHBIX 3/IaHHX, IOMEIEHUAX MM Ha 3eMEJIbHBIX yJacTKax.

YMeHbIIIeHHEe CTOMMOCTH 3aJI0)KEHHBIX TOBapOB B 00OpOTE IOIMYCKAETCS COpa3MEpHO
MCIIOJJHEHHOW 4YacTH OOECIEUYEHHOro 3aJ0roM 0053aTelbCTBa, €CJIU HMHOE HE MPETyCMOTPEHO
JIOTOBOPOM.

2. ToBapsl B 000pOTE, OTUYXACHHBIE 3aJI0T0/1aTEIEM, IEPECTAIOT OBITH MPEAMETOM 3alora
C MOMEHTa UX Mepexo/ia B COOCTBEHHOCTh WJIM OIEpPaTUBHOE YyIpaBlIeHHE MpuodperaTens, a
IpUOOpETEHHbIE 3aj0rojaTesieM TOBapbl, YKa3aHHbIE B JOTOBOpPE 3ajlora, CTaHOBSTCS
MpeIMETOM 3ajiora ¢ MOMEHTa BO3HMKHOBEHHS Yy 3aJ0rojaTelis Ha HUX IpaBa COOCTBEHHOCTHU
WJIN OTIEPATUBHOTO YIPABICHHS.

3. 3anorojarenab TOBapoB B 000poTe 00sf3aH BECTH KHUTY 3aIllUCH 3aJI0TOB, B KOTOPYIO
BHOCSTCSI 3aITUCH 00 YCIIOBHSX 3ajiora TOBapOB M 000 BCEX OMEpaIysX, BICKYIIUX U3MEHEHHE
COCTaBa WJIM HaTypalbHOW (OPMBI 3aJI0KEHHBIX TOBApOB, BKJIIOYAs UX NepepadOTKy, Ha JE€Hb
HocJeAHEeN omnepaluy, €CiIu HHOE He MIPETyCMOTPEHO JOTOBOPOM 3aJIora.

4. Ilpn HapylIeHUH 3aJI0r0JlaTeNIeM YCIOBUH 3ajiora TOBapoOB B 000POTE 3aJI0Trofiep KaTellb
BIIpaBE IyTEM HAIOKEHUsS Ha 3aJ0)KCHHBIE TOBAphl CBOMX 3HAKOB M TeYaTe MPHOCTaHOBHTH
OTepaliy C HUMH JI0 YCTPAHEHUs HapyIIECHUsI.

Crates 358. 3anor Berieit B mombape

1. IlpunsTHE OT TpakAaH B 3aJOT JBHKUMOTO HMMYIIECTBA, MpEIHA3HAUYEHHOTO IS
JUYHOTO MOTpPeOJICHNs, B 00ECIEYCHHEe KPATKOCPOUYHBIX 3aiMOB MOXKET OCYIIECTBISITHCS B
KauecTBe MPEANPUHUMATENBCKOW EATEIBHOCTH CIEeIHUATN3UPOBAHHBIME OPTaHU3AlUAMU -
Jombapaamu.

2. oroop 3aiitma odopmIiisieTcs BeIaveid J0M0apI0M 3aJI0TOBOTO OUeTa.

3. 3akyaapIBacMble BEIIH MTEPEIAIOTCS JIOMOapIy.

JlomOapa 00si3aH CTpaxoBaTh B MOJIb3Y 3aJIOTOAATENS 32 CBOW CUET MPUHSATHIE B 3aJI0T
BCIIIU B MOJIHOMI CYMMCE€ UX OLICHKH, COOTBCTCTByIOHleﬁ OE€HaM Ha BCIH TaKOI'0 poJa U KaucCTBa,
O0OBIYHO YCTaHABIMBAEMBIM B TOPTOBJIE B MOMEHT UX MPUHSTHUS B 3aJI0T.

JlomOap1 He BIpaBe MOJIb30BATHCS U PACIIOPSIKATHCS 3AI0)KCHHBIMU BEIIIAMHU.

4. JlomOap/ HeceT OTBETCTBEHHOCTh 3a yTPaTy U MOBPEXKICHUE 3AI0)KCHHBIX BEIICH, ecliu
HE JIOKQXET, YTO yTpaTa WU MOBPESXK ICHUE TIPOU3OILIH BCIICACTBIE HEITPEOOTUMOM CHITHI.

5. B ciyuyae HeBO3BpallleHHs B YCTAaHOBJICHHBIH CpPOK CYMMBI 3aiiMa, OOECIeueHHOTO
3aJoroM Belledl B JiomOapze, JoMOap[ MO MCTEUYEHUU JIBIOTHOIO MECSYHOTO CpOKa BIIpaBe
npoJaTh TO HMMYIIECTBO B TMOPSAKE, YCTAHOBICHHOM 3aKOHOM o JiombOapaax. [locie storo
TpeboBaHusl JoMmOapia K 3ajorofaTesiio (JOHKHUKY) TOTalaloTcs, JaKe €clid CyMMa,
BBIpYUCHHAd IIpU peain3daliu 3aJIOKCHHOIO HUMYIICCTBA, HCAOCTATOYHA IJId HUX IIOJHOI'O
YIIOBJIETBOPEHHUSI.



6. [IpaBuna KpeAUTOBAHUS TpaKIaH JoMOapIaMu MO 3aJ0T MPUHAJISKAINX TpakIaHaM
BeIlleH YCTaHABIMBAIOTCS 3aKOHOM O JIOMOap/1ax B COOTBETCTBUH C HacTosAmuM Komekcom.

7. YcioBus I0ropopa 3ariMa, OrpaHUYMBAIOLIME IIPaBa 3aJ0TrOJATENs M0 CPABHEHHIO C
NpaBamMu, MPEJOCTaBIAEMbIMU €My HacTosuM KoaekcoM M MHBIMH 3aKOHAMH, HUYTOXHBI.
BmecTo Takux ycinoBUHM IPUMEHSIOTCS COOTBETCTBYIOIUE IIOJIOKEHUS 3aKOHA.

Cratpst 358.1. 3anor 00s3aTeTbCTBEHHBIX IPaB

1. [IpeameTom 3aora MOryT OBITH UMYIIECTBEHHBIC IIPaBa (TpeOOBaHMSI), BEITEKAIOIINE U3
00s13aTesIbCTBA 3aJI0r01aTels.

Ecnu 3akoHOM WJIM JTOTOBOPOM 3ajiora MpaBa HE YCTAaHOBJIEHO WMHOE, MPEIMETOM 3ajora
ABIISIIOTCSL  BCe  NPHHAUIeKAIUME  3aJ0rOJATENI0  IpaBa, KOTOpbIE  BBITEKAIOT U3
COOTBETCTBYIOIIETO 003aTEIbCTBA M KOTOPBIE MOT'YT OBITh IPEIMETOM 3aJI0Ta.

2. Ilpeagmerom 3amora MoOKeT OBITh NPaBO, KOTOPOE BO3HHUKHET B Oyayliem u3
CYILIECTBYIOIIETO WJIK U3 OyAyIero 00s13aTeabCTBa.

3. Ecnu MHOE He YCTaHOBJIEHO 3aKOHOM WJIM JIOTOBOPOM WJIM HE CJIelyeT U3 CYIIecTBa
00s13aTeNIbCTBA, PEAMETOM 3aJI0Ta MOTYT OBITh YacTh TpeOOBaHMSA, OTACIBHOE TPEOOBAHUE WIIN
HECKOJIbKO TpeOOBaHUIi, BEITEKAIOLIUX U3 J0TOBOPA WIM HHOTO 005S3aTEeNIbCTBA.

4. TlpeameroM 3ajora Mo OJHOMY JOTOBOPY 3aJ0ra MOXET OBITh COBOKYITHOCTH IPaB
(TpeGoBaHuil), Kakaoe M3 KOTOPHIX BBITEKAET M3 CAMOCTOSTENBHOIO 00s3aTeiabCTBa, B TOM
YHCIIe COBOKYITHOCTh Oy TyIINX IPaB, a TAKXKE COBOKYITHOCTh CYIIECTBYIONINX M OYAYIINX TPaB.

5. Ecnu 3anmokeHHOE MPaBo MPEKPaTHIIOCh B CBA3M C OKOHYaHHUEM CPOKa ero JEeHCTBHS 10
oOpamieHnss Ha HEero B3bICKAHHWs 3aJIOrOJiepiKaTesieM, 3aJI0To/epKaTellb He BIpaBe TpeOoBaTh
JIOCPOYHOTO HMCIIOJIHEHHSI OCHOBHOTO 0053aTeIbCTBA, UCIIOJIHEHUE KOTOPOro ObLIO o0ecreyeHo
3aJI0TOM JTOTO TIpaBa.

6. B ciydasix, ycTaHOBJIEHHBIX 3aKOHOM WJIM JIOTOBOPOM, NP OOpallleHNH B3bICKaHUS Ha
3aJI0KEHHOE TPaBO M €ro pealu3aliil K ero NpHOOpeTaTelro BMECTe C MPABOM IEPEXOIT
CBSI3aHHBIE C HUM O0SI3aHHOCTH.

7. 3anorojaresneM ImpaBa MOXET OBITh JIUIO, SBISIOIIEECS KPEITUTOPOM B 00S3aTEIILCTBE,
U3 KOTOPOTO BBITEKAET 3aKja/ibIBaeéMoe MpaBo (IIpaBoo0IagaTeb).

Cratps 358.2. Orpanuuenus 3anora rnpasa

1. 3amor mpaBa He TpeOyeT coryacusi IODKHUKA HpPaBOOOJafaTess, 3a HCKIIOYEHUEM
CJIy4aeB, IPEyCMOTPEHHBIX 3aKOHOM WJIN JJOTOBOPOM.

2. B ciydasix, Korjia corjameHlueM Mexa1y IpaBoo0JiafaTeeM U ero JTOJKHUKOM YCTYyIKa
IpaBa 3allpelieHa WIK HEBO3MOXKHOCTh YCTYIKH IpaBa BBITEKAeT U3 CYLIECTBA 00A3aTENbCTBA,
3aJI0T IIpaBa HE JOIYCKAEeTCsl, €CIIM 3aKOHOM HE YCTAHOBJIEHO MHOE.

3. 3azor npaBa JOIyCKaeTcsl TOJIBKO € COIIacHs JOJDKHUKA IPaBoOoOJafaTelis B Cilydasx,
KOrja:

B CHJIy 3aKOHA WM COIJIAIICHMs IpaBooOsafaress ¢ AODKHUKOM JAJIs YCTYIKH IIpaBa
(TpeGoBaHus1) HEOOXOIMMO cOTracue TOJKHUKA,

IIpHU 0OpallleHNH B3BICKAHUS Ha 3aJI0)KEHHOE IIPABO U €r0 pealn3aluu K MPHOOpEeTaTENto
IpaBa JI0JDKHBI IEPEHTH CBSI3aHHBIE ¢ HUM 00s13aHHOCTH (TTYHKT 6 ctaThu 358.1).

4. Ecnn nHOE He IPeayCMOTPEHO 3aKOHOM, HapyIIEHUE NPpaBoo0aaTelIeM yKa3aHHOIO B
JIOTOBOpPE C AOJKHUKOM, CBA3aHHOM C OCYIIECTBIIEHUEM €r0 CTOPOHAMM NMPEANPUHUMATENIBCKON
NEeSITeIbHOCTH, OTPAaHMUYECHHS 110 YCTYIKE WM 3aJI0Ty IpaBa (TpeOOBaHMUs) BIEUYET MOCIEICTBHS,
IIpelyCMOTPEHHbIE MYHKTOM 3 cTatbi 388 Hactosmero Konekca.

Cratps 358.3. ConeprkaHue 10roBopa 3ajora npasa
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1. B poroBope 3amora mpaBa, MOMUMO YCIOBHUH, NPEIyCMOTPEHHBIX cTartbell 339
Hacrosimero Kogekca, 1OMKHBI OBITh yKa3aHbl: 00S3aTENBCTBO, W3 KOTOPOIO BBITEKAET
3aKJ1aJIbIBAEMOE IIpaBO, CBEJIEHUS O JOJDKHUKE 3aJI0rofiaTelii U CTOpOHa JI0roBOpa 3ajlora, y
KOTOPOH HaXOZATCs NOJUIMHHUKYN JOKYMEHTOB, YAOCTOBEPSIOIINX 3aKJIaAbIBAEMOE MPABO.

B ciydae, korma mpeaMeToM 3aiora SBJSIETCS IPUHAJUIEKAIIEe 3aJ0rofaTelllo MpaBo
TpeOOBaTh YIUIAThl JIEHE)KHOM CYMMBI, B JOrOBOpE 3ajlora BMECTO OLEHKH 3aKJIaJblBa€MOI0
npaBa MOXeT OBITh YKa3aH pa3Mep 3TOH CyMMBI HIIM TIOPSIIOK €€ OIpeIeICHU .

Ecniu B poroBope He yKa3aHO, 4YTO MOAJUMHHHMKHM JIOKYMEHTOB, YJOCTOBEPSIOIINX
3aKJ1aJIbIBAEMOE IIpaBO, OCTAIOTCS y 3aJ0rojaTelii WU NEpeJaloTcs B JIENO3UT HOTapHuyca,
3aj0rojarenb 00s3aH MepejaTh TakMe IMOJUIMHHUKU 3aJ0rOAEp)KaTello M0 €ro MUCbMEHHOMY
TpeOOBaHUIO B CpPOK, YKa3aHHBIH B JOrOBOpE 3ajora, a €ciid JOIOBOPOM TakOW CpPOK He
YCTAHOBJIEH - B Pa3yMHBIH CPOK.

[Ipu 3anore npasa, eciiu UHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, O0SI3aHHOCTH,
npeaycMoTpeHHble cratbeld 343 Hacrosimero Kopekca, Bo3iaraiorcs Ha CTOPOHY JOrOBOpa
3aJI0ra, y KOTOpO HaXxOoATCs MOUIMHHUKYU JOKYMEHTOB, YAOCTOBEPSIOLINX 3aJI0)KEHHOE TIPaBo.

2. B cnyuasix, Korja npeiMeToM 3ajora sBJIsieTCsl COBOKYIHOCTh MpaB (TpeOoBaHUI) UITH
Oynymee mpaBo (MyHKTBI 2 u 4 crarbu 358.1), cBemeHHs 00 00s3aTeNbCTBE, U3 KOTOPOTO
BBITEKAET 3aKJIa/(bIBAEMOE IIPABO, U O JOJDKHHUKE 3aJI0r01aTelIsi MOI'YT ObITh YKa3aHbl B JJOTOBOpe
0o01MM 00pa3oM, MOCPEACTBOM JAHHBIX, IO3BOJISIOLIMX UHIUBUAYAIU3UPOBATDH 3aKia/IbIBAEMbIe
IpaBa U ONPEAEIUTD JIUL], KOTOPBIE SIBJIAIOTCS WK OyIyT HAa MOMEHT OOpallleHHs B3bICKAHUS Ha
IIpeIMET 3aJ10ra ABJIATHCS JODKHUKAMHU 110 3TUM IIpaBaM.

Crarbs 358.4. YBenoMmiieHne JOKHUKA

1. 3amorogaTens B TEUCHHE TATH JHEW TOCIE 3aKJIIOYEHMs JOTOBOpPA 3aJioTa, €CIM WHOM
CPOK HE MPETyCMOTPEH COIJIAIIEHUEM CTOPOH U HE BBITEKAET M3 CYILECTBA 3aJI0)KEHHOTO paBa,
00s13aH MMMCbMEHHO YBEJOMHUTH CBOETO JOJKHUKA O 3aJi0re MpaBa TPeOOBaHUS ONPEICICHHOMY
3aJI0roJIep>KaTellio B COOTBETCTBUHM C MpaBuiiaMu cTatbu 385 Hacrosimero Kogekca.

2. B cnydae HeucrionHeHHUs 3ajorojaaresieM OOS3aHHOCTH IO YBEIOMJICHUIO JOJDKHUKA
3alorojiepkareb  BIOpaBe  MOTpeOOBaTh  JIOCPOUYHOTO  HCIOJIHEHHsS — 00s3aTeNbCTBa,
00€eCIIEYEHHOT0 3aJI0IOM.

Cratbs 358.5. Bo3HUKHOBEHUE 3aji0Ta MpaBa

3ajor ImpaBa BO3HHUKACT C MOMCHTA 3aKJIOUCHUA JOroBOpa 3ajiora, a rnpu 3ajore 6YI[YIII€F0
IpaBa - ¢ MOMCHTA BO3HUKHOBCHUS 3TOI'O IIpaBa.

Ecmu 3amorom ImpaBa 0o0ecreYeHo HCIOJHEHUE O6$I33TCJ'II)CTB3, KOTOPOC BO3HUKHET B
6YIlYH_ICM, 3aJIOT ITpaBa BO3BHHUKACT C MOMCHTA BOSHUKHOBCHUSA 3TOT'O 00s13aTeNbCTBA.

Cratpsa 358.6. cniosiHeHME 0013aHHOCTHA JOJDKHUKOM 3aJ10r01aTeNs

1. JomxHHK 3ajmorojaareis, MpaBO TPeOOBaHHUS K KOTOPOMY 3aJOKEHO, HCIOJHSET
COOTBETCTBYIOIIEE 00SA3aTEBCTBO 3AJI0T0IATEII0, €CIU JIOTOBOPOM 3ajiora HE MPEayCMOTPEHO
HHOE.

Ecim noroBopom 3ajiora mpeaycMOTPEHO MPaBO 3aJI0TOAepKATeNsl TOTyYUTh UCIIOTHCHUE
OT JIOJKHHUKA TI0 00S3aTENLCTBY, MPABO MO KOTOPOMY 3aJI0KEHO, JOJDKHUK, YBEIOMIICHHBIH 00
otoM (ctathsi 358.4), o00s3aH UCHOJHATH CBOE 00S3aTEIBCTBO 3aJIOTOJICPKATEIIO  HIIH
YKa3aHHOMY UM JIHILY.

2. Eciiu MHOE HEe YCTaHOBJICHO JIOTOBOPOM 3ajI0Ta, IIPH TOJYYCHHH OT CBOETO JIOJDKHUKA B
CYeT WCIIOJIHEHHUs 00s3aTeNbCTBA JEHEXKHBIX CYMM 3aJloroJlaTeNb O053aH MO TpeOOBAHHIO
3aJI0T0JIepKaTeNsl YINIATUTh €My COOTBETCTBYIOIINE CYMMBI B CUCT UCIIOJIHEHHUS 0053aTeIIbCTBRA,
00€CIIEYECHHOr0 3aJI0TOM.
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Ecnu mHOE HE MpeaycMOTPEHO IOTOBOPOM 3alI0ra, JCHEKHBIE CPEICTBA, MOJYYCHHBIC
3ajorojiepkaTesieM OT JOJDKHUKA 3aJIorojaTels I0 3aJI0KEHHOMY IpaBy (TpeOoBaHMIO),
3aCUUTHIBAIOTCS B IOTAIIEHUE 00s3aTENbCTBA, B 00ECIIeUeHHE UCIOTHEHUS KOTOPOro 3aJI0KEHO
COOTBETCTBYIOIIEE TIPABO.

3. 3aKOHOM WJIM JIOTOBOPOM 3aJI0Ta MpaBa MOXET OBITh MPEAYCMOTPEHO, YTO JICHEKHBIC
CYMMBI, TIOJIyYCHHBIE 3aJI0TOAaTeNIeM OT €ro JOJDKHHMKA B CUET HCIIONHEHHUS 00513aTelIbCTBa,
npaBo (TpebOBaHME) 110 KOTOPOMY 3aJI0KEHO, 3aUUCIIIOTCS Ha 3aJI0TOBBIN cueT 3anoroaatens. K
TaKOMY CUETY NPUMEHSIOTCS TPaBHiIa O JOrOBOPE 3aj0ra MpaB MO J0T0BOPY OAHKOBCKOTO CYETa.

Cratpa 358.7. 3anuTa 3aj10roiepxareiisi mpaBa

1. Ecnmu mHOE HE MpeayCMOTPEHO [OrOBOPOM, B Cllydae HapylIeHHs O0Os3aHHOCTEH,
NPeIyCMOTPEHHBIX cTaTheil 358.6 Hacrosimero Kozekca, 3amoroaepkaTens BIpaBe TPeOOBATh
OT 3aJI0roJaTeNs JOCPOYHOrO MCIOIHEHUSI 00ECICYEHHOTO 3aI0rOM 0053aTeNbCTBA, a MIPU €ro
HCUCIIOJIHCHUU - O6paTI/ITI) Ha HCT'O B3bICKAHUEC B YCTAHOBJICHHOM ITOPAAKE.

2. 3anorozepkaTenb BIIPaBe CAMOCTOSITENILHO MPEANPUHUMATh Mephbl, HEOOXOAUMBIE IS
3aIIMTHI 3AJI0KEHHOTO IPaBa OT HAPYLWIEHUH CO CTOPOHBI TPETHUX JIULI.

Crarbs 358.8. [lopsnok peanu3anuu 3aJI0:KEHHOTO IpaBa

1. Peanmuzamusi 3aj0KEHHOTO TpaBa OCYIICCTBISIETCS B TOPAIKE, MPEAYyCMOTPEHHOM
nyHkToMm | crateu 350 u mynkTom 1 ctateu 350.1 Hactosimero Koaekca.

2. B cimydae oOpareHus B3bICKaHHsI Ha 3I0)KEHHOE TPaBO B CyJeOHOM MOPSIIKE CTOPOHBI
MOTYT JOTOBOPHUTBHCS O TOM, YTO €r0 peaju3alus OCYLIECTBISETCS MOCPEICTBOM IMEPEBOJA IO
TpeOOBaHUIO 3aJI0TOJIEPrKaTENs 3aJI0)KEHHOTO MpaBa Ha 3aJI0rofiepKaTelis 0 PEIeHUIO Cy/a.

3. Ecnm B3bIcKaHHME Ha 3aJ0XKEHHOE MpaBo oOpaimiaeTcss BO BHECYAeOHOM TMOpSIKE,
CTOPOHBI MOTYT JOTOBOPUTHCS, YTO pealM3alus 3aJ0KEHHOTO TIpaBa OCYIIECTBISETCS
MOCPEJICTBOM YCTYIIKH 3aJI0)KEHHOTO MpaBa 3aJ0ro/1aTeNIeM 3aJ0T0IepKaTEN0 WK YKa3aHHOMY
3ajorojiepkareseM TpeTbeMy Juny. B cioydae oTkasa 3anorojarensi YCTYNHUTb IPaBo
3a5oro/iepkarelb WIM TPEThe JIMIO BIpaBe TpeOOBaTh IMepeBoja Ha ceds 3TOro mpasa IO
pEUIeHUIO Cyia U BO3MEIIEHUS YOBITKOB, MPUYMHEHHBIX B CBSI3U C OTKA30M YCTYIUTH MPaBO.

4. C MomeHTa mepexoa 3aJl0KEHHOIO IMpaBa K 3aJ0roJIepXkKaTelio WIM YKa3aHHOMY UM
TPEThEMY JIMIY OO0s3aTENbCTBO, HCIOTHEHHUE KOTOPOTO O00ECleueHo 3ajoroM JTOro IpaBa,
MpeKpanaeTcs B pa3Mepe, 3KBUBAICHTHOM OLIEHKE 3aJI0KEHHOTO npaBa (yHKT 1 cratbu 358.3).

[IpaBuna HacTOSIIETO MMYyHKTa TPUMEHSIOTCS, €CJIM COTJIAIIEHWEeM 3aJiorofaTeisa C
3anoroiep:kareseM, a Takke ¢ JODKHUKOM IO 00s3aTeNbCTBY, 00ECIIEUeHHOMY 3aJI0T0OM TpaBa,
KOT/Ia 3aJI0T0/IaTeJIeM SIBIIAETCS TPEThE JIUII0, HE TTPETYCMOTPEHO WHOE.

Cratbs 358.9. OcHOBHBIE MTOJIOKEHUS O 3aJI0T€ MTPaB MO AOTOBOPY OAHKOBCKOTO CUEeTa

1. IIpeamerom 3anora MoryT ObITH IpaBa MO JOTOBOPY O0aHKOBCKOI'O CUeTa MpHU YCIOBUU
OTKPBITUS KIIMEHTY OaHKOM 3aJI0TOBOTO CUeTa.

2. 3ajorojepkaTesnemM Mpu 3aj0re Ipas Mo JI0roBOpy OaHKOBCKOTO cyera (MyHKT 1 crartbu
334) moxer ObITh B TOM 4YHCIe OaHK, 3aKJIIOYHMBIIUI C KIMEHTOM (3ajiorojateieM) JI0rOBOp
3aJI0TOBOTO CYETa.

3. 3aJI0roBBIN CYET MOXKET OBITh OTKPBHIT OAHKOM KJIMEHTY HE3aBHCHUMO OT 3aKJIIOUCHHS Ha
MOMEHT €T0 OTKPBITHS JI0TOBOPA 3aJI0Ta IPaB 10 JOTOBOPY OAHKOBCKOTO CUETA.

4. JloroBop 3ajora mnpaB IO JJOrOBOPY OAHKOBCKOT'O CYETa MOXET OBITh 3aKJIIOYEH B TOM
YHucIe MPU OTCYTCTBUM HAa MOMEHT €ro 3aKJIIOUCHHS y KIHEHTa JCHEKHBIX CPEACTB Ha
3aJI0TOBOM CYETe.

5. JloroBopom 3ayora MMYIIECTBa MHOTO, YeM IpaBa IO JOTOBOPY OAHKOBCKOTO CYETa,
MOXET OBITh MPEeIyCMOTPEHO, YTO TPHYUTAIOIIMECS 3aJOrOJaTeli0 JCHEKHBIE CYMMBbI
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(cTpaxoBOE BO3MEIIEHUE 32 YTPATy WM MOBPEKIACHHE 3aJI0)KEHHOTO MMYIIECTBA; JOXOIbI OT
UCITIOJIB30BaHUsl  3aJI0)KEHHOTO HMYIIECTBA; JCHEKHBIE CYMMBI, TOJUICKAIIUE YIUIaTe
3aJI0r0JIaTENI0 B CUET UCIIOJHEHUs 00513aTeNIbCTBA, MTPAaBO (TpeOoBaHKE) IO KOTOPOMY 3aJI0KEHO,
 T.I1.) 3a4YKCIISIOTCS HA 3aJIOTOBBIH CYET.

6. ITpaBuna Hacrosiero Kogekca o 3aiore mpas 1o JIOroBOpy OaHKOBCKOTO cYeTa (CTaThu
358.9 - 358.15) COOTBETCTBEHHO MNPUMEHSAIOTCS K 3aJIOTy IpaB IO JOTOBOPY OaHKOBCKOTO
BKJIQ/1a.

VYiocroBepeHue o00s3aTenbCTBA OaHKAa MO 3aKIIOUYEHHOMY C KIMEHTOM JIOTOBOPY 00
OTKPBITHM 3aJIOTOBOTO CYeTa BblAaueld OaHKOM IIeHHOW OyMaru (ZIEmO3WTHOTO WU
cOeperatenbHOro cepTHdHKaTa U T.11.) HE JOMyCKaeTCsl.

7. Ecnu wHOe He mpemycMmoTpeHo crathsiMu 358.9 - 358.15 macrosmero Kopekca, k
JIOTOBOPY 00 OTKpPBITHM OaHKOM 3aJIOTOBOIO CUeTa MPUMEHSIOTCS TIpaBWia TIJaBbl 45
Hacrosiero Konekcea.

Crarbs 358.10. Coneprxanue J0roBOpa 3ajiora mpas 1o J0roBopy OaHKOBCKOTO cueTa

1. B moroBope 3aiora mpaB IO JOTOBOPY OAHKOBCKOTO CYETa JIOJDKHBI OBITh YKa3aHbBI
0OaHKOBCKHME PEKBU3UTHI 3aJIOTOBOTO CuUeTa, CYIIECTBO, pa3Mep U CPOK HCHOIHEHUS
00s13aTebCTBa, 00€CIIeUYnBAEMOr0 3aJI0TOM MPaB MO IOTOBOPY OAHKOBCKOTO CUETA.

2. Eciu mHOE HEe MpemnycMOTPEHO JOrOBOPOM 3ajora MpaB IO JOTOBOPY OaHKOBCKOTO
cyera, JOTOBOP CUYHMTACTCS 3aKIIOYCHHBIM C YCIOBHEM O 3aJI0T¢ TPaB B OTHOIICHWH BCEH
JNEHE)KHON CYyMMBI, HaXOJsIIEHCs Ha 3aJIoTOBOM CYeTe B JII0OOH MOMEHT B TEUECHUE BPEMEHH
JICUCTBUSA JIOrOBOPA.

3. JloroBopoM 3ajiora mpas 1o JOroBOPY 0aHKOBCKOTO cUYeTa MOKET OBITh MPEIyCMOTPEHO,
YTO TPEIMETOM 3aJI0Ta SIBJISSFOTCS MpaBa 3aJioroJaTeNsl 1Mo JOTOBOPY OaHKOBCKOTO cuUeTa B
OTHOIICHUU TBEPJON JCHEKHOW CYMMBI, pa3Mep KOTOpPOW yKa3aH B JIOroBope 3anora. B aTom
ClIy4ae pa3Mep JICHeKHBIX CPEJCTB Ha CUETe 3aJIorojJiepiKareisi B JIFOOOH MOMEHT B TCUCHHE
BpPEMEHH JICHCTBUS JIOrOBOpPA 3aJiora He JIOJKEH ObITh HIKE ONPEAeTIeHHON JOTOBOPOM CYMMBI.

Ecim wHOe He TpemycMOTPEHO JOrOBOPOM 3ajora, YMEHBIICHHE pa3Mepa TBEpaoi
JEHE)KHON CyMMBI, B OTHOIIEHHWH KOTOPOM 3aJ0XKEHBI IpaBa 3aJorojareis MO JIOTOBOPY
OaHKOBCKOTO CY€Ta, COPa3MEpPHO MCIIOJHEHHONW YacTH OOECIICYEHHOTO 3aJIOTOM 00s3aTehCTBa
HE JIONyCKaeTcsl.

B cnyuasx, korma 3amorojepikarelieM SBISETCS OaHK, OTKPBIBIIUN 3aJI0TO/IATEIIO
3aJIOTOBBINM CYET, pa3Mep TBEPJOW JEHEKHON CYMMBI, B OTHOIIEHUU KOTOPOM 3aJI0KEHBI MpaBa
3QJI0TO/IATeNs, TOJICKUT YMEHBIICHHIO COPa3MEPHO WCIOJHEHHOW YacTH O00eCIeYeHHOTO
3aJI0roM 00s13aTeILCTBA.

Cratps 358.11. ®opma norosopa 3ajiora npas Mo JOroBOpYy OaHKOBCKOTO CYeTa U y4eT
3ajiora Takux Mpas

1. JloroBop 3ayiora mpaB IO JIOTOBOPY OAHKOBCKOTO cueTa JOKEH OBITh 3aKJIIOYECH B
MUCbMEHHOW (opMe TMyTeM COCTaBIEHHUS OJHOTO JOKYMEHTa, MOJMUCAHHOTO CTOPOHAMU
noroBopa. HecoGmronenue 3Tux TpeOOBaHMI BIeUeT HEJEHCTBUTEILHOCTH JIOTOBOPA.

2. 3anorogaTens 00s3aH HE MO3JHEE YeM 4epe3 MATh AHEH MOcie 3aKIIYeHHs T0TOBOpa
3ajiora mpas IO JIOTOBOpY OaHKOBCKOTO CUETa, €CIM MHOW CPOK HE MPEeILyCMOTPEH J10TOBOPOM
3a50ra, MMCHbMEHHO YBEJOMHUTH O 3aKJIIOYEHHUU TOTOBOpA OaHK, B KOTOPOM OTKPBIT 3aJIOTOBBIN
CYeT, U OJHOBPEMEHHO MPEICTaBUTh €My HOTapUajIbHO 3aBEPEHHYIO KOMUIO JOroBOpa 3ajora
mpaB IO JOTOBOPY OAaHKOBCKOTO CYETa, a €CIH 3aJlorOM O00€CIeYMBACTCS HCIOJIHEHUE
00s3aTeNbCTBA, BO3HUKIIET0O HAa OCHOBAHWM JIOTOBOpA, - TaKXKE HOTApHAJIbHO 3aBEPEHHYIO
KOIIMIO 3TOTr0 JOr0BOpa.

3. baHk BezeT yuer JOroBOPOB 3aJI0Ta MpaB MO 3aKIOYEHHBIM UM JI0rOBOpaM OaHKOBCKOTO
cuera. OO0 yyeTe Takoro JOTrOBOpa 3aliora OaHK JeinaeT OTMETKY Ha MPEACTaBICHHOW eMy
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HOTapUaAJIbHO 3aBEPEHHOM KOMUHU JOrOBOpA C YKa3aHUEM BPEMEHM €€ COBEPILEHUsS, HE IO03XKe
JHS, CIEAYIOUIEr0o 3a JIHEM IMOCTYIUICHUS YBEIOMIICHHUS 3ajorojatens (MyHKT 2 HacTosIen
CTaThbH).

[lopsanok ydera GaHkamMH JOTOBOPOB 3ajiora MpaB MO JOroBOpYy OaHKOBCKOIO cueTa, a
TaK)Ke MOPSIOK U 00bEeM MPEOCTABICHUS! CBEICHUN 00 YKa3aHHBIX JOTOBOPAaX TPETHUM JIHIIAM
YCTaHaBIMBAIOTCS 0AaHKOBCKUMH ITPaBHIIaMHU.

4. Ilpu M3MEHEHUHU YCIOBHUH JOroBOpa 3ajora IpaB I10 JOTOBOpY OaHKOBCKOIO cyeTa, a
TakKe IMpU INEpexolie MpaB 3ajJorojep)kareis MO TaKOMY JOTOBOPY K JAPYyroMmy JIHIY
COOTBETCTBYIOIIME CBEJACHUS JIOJDKHBI OBITH HE3aMEUIMTEIBHO MPEIOCTABICHBI OaHKY
3aJI0ro/iep>KaTesieM, a €ciii 3Ta 00S3aHHOCTh BO3JIOKEHA JOTOBOPOM 3aJloTa Ha 3aJoroJaTels -
TO 3ajorojaresnieM. PHCK TOCIEACTBHIA, CBSI3aHHBIX C HEIMPEIOCTABICHWEM OaHKY yKa3aHHBIX
CBECHMI, HECET U0, 003aHHOE MPEJOCTABUTh UX OAHKY.

Cratps 358.12. Bo3HuKHOBEHHE 3aj10Ta MpaB MO JOTOBOPY OAHKOBCKOTO cueTa

IIpaBo 3amora Ha OCHOBaHMM JOTOBOpa 3ajora MpaB IO JOroBOpy OaHKOBCKOIO cueTa
BO3HHMKAET C MOMEHTa y4eTa OaHKOM JIoroBopa 3ajora (myHKT 3 ctatbu 358.11).

Cratps 358.13. PacnopshxeHre 0aHKOBCKUM CYETOM, IIpaBa 0 KOTOPOMY 3aJI05KEHBI

1. 3anorogarens BhpaBe CBOOOAHO pacloOpsDKATbCA JIEHEKHBIMU CpPEICTBAMHU Ha
3aJJOTOBOM  CYETe, €CIM MHOE€ HEe IPELyCMOTPEHO JOroBOpOM 3ajora IpaB IO
COOTBETCTBYIOILIEMY JIOTOBOPY OAHKOBCKOTO CYETa WJIM MPABUIAMHU HACTOSIIEH CTaThH.

bank 00s13aH MPOBOJIUTH OINEpPALlMU MO 3AJI0TOBOMY CUETY B COOTBETCTBUH C IpaBHJIAMU
crareii 845 u 848 Hactosmero Kopexca ¢ coOmtoJeHHMEM OrpaHUYEHHM, YCTaHOBJIECHHBIX
HacToAmMM KozekcoM, MHBIMU 3aKOHAaMU WJIA JOTOBOPOM 3aJI0Ta.

2. bank 00s3aH MO NUCBMEHHOMY TpPeOOBAHMIO 3aJOTOJIEPKATENsl MPEAOCTABIATh €My
CBe/IeHUs! 00 OCTaTKe JIEHEKHBIX CPEACTB Ha 3aJOrOBOM cYeTe, 00 Onepauusix Mo yKa3aHHOMY
CUETy U NPEIbSIBICHHBIX K HEMY TpeOOBaHMSX, a TakXKe O 3alperax U OrpaHUYCHHUSX,
HAJIO)KEHHBIX Ha yKa3aHHbIH cueT. [lopsAoK M CpPOKM MperocTaBieHUsT OAHKOM YyKa3aHHBIX
CBEJICHUI 3aJI0TOJIEPXKATEII0 OMPEACTIAIOTCS OAHKOBCKUMU TIPABUIIaAMH.

3. Ilpu 3akiIr04eHUH 10rOBOPA 3ajI0ra MpaB 3aJI0roIaTeNs M0 J0roBOpy OaHKOBCKOTO cyeTa
B OTHOIIEHUU TBEPJOH JEHEKHOM CyMMBI 3a10roJaTellb He BIpaBe 0€3 MUCbMEHHOTO COIJIacus
3ajorojiepkarens JaBaTh OaHKY pacHOpsDKEHUs, B pe3yJbTaTe MCIOJHEHHMS KOTOPBIX CyMMa
JICHEXKHBIX CPEJICTB Ha 3aJIOTOBOM CYETE CTAHET HM)KE YKa3aHHOW TBEPJIOM JIEHEKHON CYMMBI, a
0aHK He BIpaBe UCIIOJIHATh TAKUE PACTIOPSIKEHHS.

4. Tlocne mnonydeHuss OaHKOM THCbMEHHOTO YBEAOMJIEHMS 3ajorojiepKaTesis o
HEHCIIOJIHEHUH WJIM HEHQIJIeKAIIeM HCIIOJHEHUH JOJDKHUKOM OOECIIEYEeHHOTO 3aJI0roM
oOs3aTenscTBa OaHK HE BIpPaBE MCIONHITH PACHOPSIKEHHS] 3aJorojaTens, B pe3yJbTaTe
VCIIOJIHEHUSI KOTOPBIX CyMMa JICHEKHBIX CPEICTB Ha 3aJI0OTOBOM CYETE CTAHET HMKE CYMMBI,
HKBUBAJIEHTHOHN pa3Mepy 00ecreueHHOro 00s3aTeNIbCTBa, YKa3aHHOMY B JJOTOBOPE 3aJI10Ta.

5. bank, HapymuBIIMNA OOS3aHHOCTH, YKa3aHHbIE B NMYHKTax 3 M 4 HACTOSIIEH CTaThy,
HECeT MepeJl 3aJ0roJiep:KaTelieM B Mpejenax JACHEKHBIX CYMM, CIIMCAHHBIX C 3aJI0OTOBOTO cueTa
BO HUCIIOJTHEHUE PAaCHOPsDKEHHS KIIMEHTa (3aJI0r0/1aTeNs), COIUIAPHYIO C HUM OTBETCTBEHHOCTb.

Cratbs 358.14. MI3meHeHue 1 pekpalieHue Joropopa 6aHkoOBCKOro cyera
be3 cormacust 3amoropepkartenss CTOPOHBI JOroBopa OaHKOBCKOIO cyeTa, IpaBa IIo
KOTOPOMY 3aJI0KE€HBI, HE BIIPABE BHOCUTh B HEr0 M3MEHEHMs, a TAKXKe COBEpIUaTh JEHCTBHA,

BJIEKYILIME IIPEKPAIEHHE TAKOIO AOr0OBOpA.

Cratbst 358.15. Peanu3anus 3ay105)K€HHBIX IIPaB MO JOTOBOPY OAHKOBCKOTO CYeTa
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[Tpu oOpamieHny B3bICKaHUS Ha 3aJ0KEHHBIC IIPaBa IO JAOTOBOPY OAHKOBCKOTO cYeTa B
COOTBETCTBHUM CO cTaThell 349 Hacrosmero Kogekca B cyneOHOM miid BO BHECYJeOHOM MOPSIKE
TpeOOBaHUs 3aIOTOJCP)KATENsl YAOBICTBOPSIOTCS IIYTEM CIUCAHUS OaHKOM Ha OCHOBaHUHU
pacIopsKEHUsT 3AJIOTOJIEPKATENsl JEHEKHBIX CPEICTB C 3aJOrOBOTO CYETa 3aJlorofaTeis U
BBIJJAYM MX 3aJIOTOAEPKATENI0 MM 3a4MCICHHUs] MX HA CYET, yKa3aHHBIH 3a10rojepkKareiieM
(myHKT 2 cTaThu 8§54).

[TpaBuia o peanu3anuy 3aJI0KEHHOTO UMYIIECTBA, yCTaHOBJIEHHbBIE cTaThsimu 350 - 350.2
Hacrosmero Konekca, B 3TUX ciydasx HE MPUMEHSIOTCS.

Cratps 358.16. 3anor UCKIIOYUTEIBHBIX IIPAB

1. HcxirounTenbHble IIpaBa Ha pe3yibTaTbl HWHTEIUIEKTYaJbHOW JIE€ATENbHOCTH U
IPUPaBHEHHBIE K HUM CPEACTBAa MHIUBUAYAIU3ALMH IOPUIUUECKUX JIUL], TOBApPOB, pabOT, yCIyr
u npeanpusatuil (myHkT 1 cratbu 1225) Moryt ObITh NPEAMETOM 3ajlora B TOM Mepe, B KaKou
npaBuiia Hactosero Kojekca 10myckaroT UX OTUY>KACHUE.

2. B cuyuasx, Korza B COOTBETCTBUM C MpaBuiamMu Hactosuiero Konexkca mpaBo Ha
pe3yiabTaT MHTEIIEKTYaIbHOM AEATENbHOCTH MM Ha CPEJACTBO MHIAMBHIYaIU3alMU MOIJICKUT
00s3aTeNIbHOM TOCYIapCTBEHHOW perucTpanyy, 3ajor HCKJIIOYUTEIBHOIO IIpaBa Ha TaKOH
pe3yibTaT WIK CPEJCTBA MOAJEKUT TOCYAapCTBEHHOM perucTpaiyy, U npaBo 3ajiora (IyHKT |
crathu 341) BO3HUKAET C MOMEHTA FOCYJapCTBEHHOMN pEruCTpaIiy.

Eciu B COOTBETCTBMM C 3aKOHOM TOCYJapCTBEHHas pErucTpauus pes3ysbraTa
MHTEJJIEKTYaJIbHOU JIEATENbHOCTH HE SIBISIETCS 0053aTENbHOM M OCYIIECTBISETCS IO YKEIAHUIO
npaBooOyiafarens, TO Takas TOCYAapCTBEHHas  perucTpalnus BiedeT  IOCIEeACTBUS,
yCTaHOBJIEHHBIE ITYHKTOM 4 ctatbu 339 Hacrosmero Konxekca nis ydera 3aj10ros.

3. K noroBopy 3amora HCKIIOYMUTENBHOTO IpaBa Ha pe3yiabTaT HHTEIUIEKTyalbHOU
JESTENIbHOCTH WJIM Ha CPEJICTBO MHAMBHAyalM3allUM, a TAaKKe K JIOrOBOpaM 3ajiora IpaB o
JIOTOBOpaM 00 OTUYXJAEHUU MCKIIOUUTEIbHBIX MPaB U MO JIMLEH3UOHHBIM (CYOIMIIEH3MOHHBIM)
JIOTOBOpaM MPHUMEHSIOTCST 00IIHe TON0KeHus 0 3ajnore (cratbu 334 - 356), MOCKOIBKY HHOE He
yYCTAHOBJIEHO HacTosAmMM KojgekcoM M He BBITEKaeT M3 COJACpXKAHUSA MM  XapakTepa
COOTBETCTBYIOILIUX MPaB.

4. Tlo noroBopy 3ajora HCKIIOYHTEIBHOIO IpaBa Ha pe3yjabTaT HMHTEIJIEKTYalbHOM
JESATENIbHOCTH WIM Ha CPEJICTBO MHAMBHAyalW3allUM 3aJ0roJaTellb BIPAaBE B TEUEHHE CpPOKa
JIeMCTBUSL 3TOrO JIOTOBOpA HCIHOJIb30BaTh TAKOH pe3yibTaT MHTEIUIEKTYaJbHOU NESTETbHOCTH
WIHM TaKO€ CPEICTBO MHANBUAYAIHU3ANH U PACIOPSKATHCS UCKIOYUTEIbHBIM PAaBOM Ha TaKOM
pe3yibTaT WIM Ha TaKoe CpelCTBO 0e3 corjacus 3ajorojepareis, €cld I0rOBOPOM He
MPEyCMOTPEHO MHOE.

5. Ilpu obpatieHHH B3BICKAHHS HAa UCKIIOUYMUTENBHOE MPaBO, 3aJ0KEHHOE €ro aBTOpPOM, U
peaM3aluy 3TOro mpasa K IpUOOpeTaTeNio UCKIIOUUTENBHOIO MpaBa MEepeXosiT CBA3aHHbIE C
3TUM IPaBOM O0S3aHHOCTH.

Cratps 358.17. 3amor KopnopaTuBHbIX IIpaB

1. 3anor KOproOpaTUBHEIX MpaB, MPUHAJICKAIINX aKIIHOHEPY B aKIIMOHEPHOM OOIIECTBE,
OCYIIECTBIISIETCS TTOCPEICTBOM 3ajora MPUHAISKAIUX aKIIUOHEPY aKIUKA ATOro oOIecTna, a
3aJI0T KOPIOPATUBHBIX MpaB YYacTHHKA OOIIECTBa C OTPAaHMYEHHON OTBETCTBEHHOCTHIO -
MOCPEACTBOM 3allora NpUHAJUIekKAIIeW eMy JOoJM B YCTaBHOM KamuTaie o0liectBa B
COOTBETCTBUU C TMpPaBWIAMH, YCTaHOBJICHHBIMH HacTtosmuM KoaekcoM u 3akoHaMu O
XO03SUCTBEHHBIX O0IIECTBAX.

3aJjior MHBIX KOPIIOPATUBHBIX MPAB HE JIOMYCKAETCHI.
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2. Ilpu 3amore akuuMi yYJOCTOBEPEHHBIE MMM KOPIOpPaTHBHBIE IIpaBa OCYIIECTBISET
3amorojarend (AKIHOHEP), CIM MHOE HE MPEeIyCMOTPEHO JOTOBOPOM 3aiora akIui (CTaThbs
358.20).

Ecnu nHOE HE IpeycMOTPEHO JOTOBOPOM 3aI0Ta JI0JIM B YCTABHOM KaruTajle o0LIecTBa C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO, 0 MOMEHTA MPEKPAICHUS IpaBa 3ajiora mnpaBa y4acTHUKA
00I1IeCTBA OCYIIECTBIISIOTCS 3aI0T0ICPIKATEICM.

3. IIpaBuna o 3anore 0€370KYMEHTapHBIX HEHHBIX OyMmar MpPUMEHSIOTCS K 3aJI0Ty aKIuH,
€CII HHOE HE MPEeyCMOTPEHO HACTOSIIEH cTaTheil.

Crarps 358.18. 3anor nieHHpIX Oymar

1. Llennsle Oymaru (MMEHHBIE, OpAEPHbIC, IPEABABUTEIBLCKUE), BBINYIIEHHbIE B
JOKYMEHTapHOH Ml 0e310KyMEeHTapHOH (popMe, MOTYT OBITh IPEIMETOM 3aJI0Ta.

2. 3anorojareieM LEHHOHM OyMaru sBIsieTCs JIMLO, KOTOPOMY HPUHAAJECKUT LIEHHas
Oymara (TipaBa U3 LIEHHOM OymMarm).

3. K orTHOmeHMSM, CBA3aHHBIM C 3@J0rOM JIOKYMEHTapHBIX LEHHbIX Oymar, He
yperynupoBaHHbIM cTaTbsiMu 358.18 - 358.20 nacrosmero Koaekca, mpuMEHSIOTCS TpaBUiIa O
3aj0re Belled, eclM MHOE He YCTAaHOBJIEHO 3aKOHAaMH O IIEHHBIX Oymarax M He BBITEKAeT M3
CyIIIeCTBa COOTBETCTBYIOIIUX IIEHHBIX Oymar.

4. K OTHOWIEHMSM, CBSI3aHHBIM C 3aJI0TOM O0€310KyMEHTapHBIX ILIEHHBIX OyMmar, He
yperynupoBaHHbIM cTaTbsiMu 358.18 - 358.20 nacrosmero Kozaekca, mpuMEHSIOTCS TpaBUiIa O
3ayore 00s3aTeNnbCTBEHHBIX MpaB (cTtaThu 358.1 - 358.8), eciiu uHOE HE BBITEKAET U3 CYIIECTBA
COOTBETCTBYIOILIUX 0€3/10KYMEHTAPHBIX IIEHHBIX OyMar.

Cratps 358.19. ®opma norosopa 3ajnora [IeHHON OymMaru 1 BO3HMKHOBEHUE MpaBa 3ajora

1. loroBop 3ajora 1eHHOM OyMaru JA0JKEH ObITh 3aKJIIOYEH B MHCbMEHHOM (hopMe myTem
COCTaBJIEHUS] OJIHOTO JOKYMEHTa, MOJMMCAHHOTO CTOpOHaMM jaoroBopa. HecoOmronenue storo
TpeOOBaHUS BJI€UET HEIEHCTBUTEIBHOCTD JIOTOBOPA.

Ecnmu  3amor opnaepHoil 1eHHOM OyMaru COBEpIIEH IOCPEACTBOM  3aJOrOBOTO
MH/IOCCAMEHTA, PaBOOTHOILIEHUS MEX]y 3aJI0r0/1aTelleM, 3aJ0r0Aep KaTesIeM U JOJKHUKOM I10
OpAEPHOM 1IEHHOW Oymare perylIupyroTcsl 3aKOHaMH O IIEHHbIX Oymarax.

2. IlpaBo 3asora (myHkT 1 ctarbu 341) B OTHOLIEHUU JOKYMEHTApHOM LIEHHOW Oymaru
BO3HUKAET C MOMEHTA NIEPEIauM €€ 3aJI0TOIEP/KATENI0, €CJIM NHOE HE YCTAaHOBJIEHO 3aKOHOM HJIU
JIOTOBOPOM.

IIpaBo 3amora B OTHOIIEHHH 0€3710KyMEHTapHOW IIEHHOM Oymaru BO3HHMKAaeT C MOMEHTa
BHECEHHUs 3allUCH O 3aJI0Te 10 CUeTy (B peecTpe), Ha KOTOPOM OTPAXKAKTCSI COOTBETCTBYIOILUE
3aJI0’KEHHbIE 1LIEHHbIe OyMmard, ecid 3aKOHOM HWJIM JOTOBOPOM HE YCTAHOBJIEHO, YTO IPaBO
3aj10ra BO3HUKAET MO3/IHEe.

Cratps 358.20. OcymiecTBiaeHue paB, YA0CTOBEPEHHBIX 3aJI0’)KEHHOMN IIEHHOM Oymaroi

1. 3amoromartens T1eHHOW Oymarm TIpH YCJIOBUU COOJIFOJICHHS  yCTaHOBJIEHHBIX
3aKOHOJATENFCTBOM O IIEHHBIX OyMarax mpaBuil O MOPSAKE Mepeaadu MpaB Mo EeHHBIM OyMaram
BIIPaBE Ha OCHOBAaHWU JIOTOBOPA 3aJiora Mepeaarh 3aJI0T0IepKaTei 0 OCYIIeCTBICHHE BCEX HITH
HEKOTOPBIX TMPUHAJICKAIINUX 3aJOr0JaTeNII0 TMpaB, YJOCTOBEPEHHBIX 3aJI0KCHHON IICHHOMN
Oymaroii.

2. 3amorozepkareib, KOTOPOMY TepeaHbl BCE WM HEKOTOPBIC TIpaBa Mo IeHHOW Oymare,
OCYIIIECTBIISCT 3TH ITPaBa OT CBOCTO HMCHHU.

Ecnmu pmoroBopoM 3aiora 3ajorojepikareinb OTpPaHWYEH B OCYIIECTBICHUU TIPaB,
YIOCTOBEPEHHBIX [IEHHOW OyMaroi, HapylIeHHe UM TaKUX OTPaHWYCHHMI HE 3aTparuBaceT MpaB u
00s3aHHOCTEH TpPEThUX JIMI, KOTOpble HE 3HAIM W HE JOJUKHBI OBLTM 3HATh 00 JTHUX
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orpaanueHusix. OIHAKO 3aJI0TOIepKATETh HECET TIEPe]] 3aJI0T01aTe]IeM OTBETCTBEHHOCTh 3a 3TH
HaApYIICHUS, MPEIYCMOTPCHHYIO 3aKOHOM M JIOTOBOPOM, a 3aJlorojiareiib BIpaBe TpeOOBaTh B
CyJIeOHOM TIOPSIIKE TIPEKPAIICHHS TpaBa 3a10ra.

3. Ecim 1o yciaoBHsM JOrOBOpa 3ajora IIEHHOW Oymarm 3ajorojateib o0s3aH
COTJIACOBBIBATh C  3aJIOTOACpXKATENIeM CBOM  JICHCTBUS 1O  OCYIIECTBICHUIO  IPaB,
YIOCTOBEPEHHBIX 3aJ0KCHHOW IIEHHOW OyMaroi, TO B cjy4yae HapyIICHHUS 3ajJ0rojaTeiieM
YKa3aHHON  O0S3aHHOCTM OH  HECeT TMepea  3allorojepKaTrelieM  OTBETCTBEHHOCTb,
IIPEyCMOTPEHHYIO 3aKOHOM M JIOTOBOPOM, a 3aJIOr0JIepKaTellb BIpaBe TPeOOBATh JIOCPOYHOIO
HCIIOJHEHHS 00€CIICUYCHHOI0 3aJI0I0M 0053aTeILCTBA.

4. Eciiu MHOE HE MPEeIyCMOTPEHO JIOrOBOPOM 3ajiora IIEHHOH OyMaru, 3ajiorojepikareib
UMEET MPABO MOIYYaTh JOXObI 110 3aJI0’KEHHOM IIEHHON Oymare, a TakKe JEHEKHBIE CYMMBI OT
MOTAIICHUS 3AJI0KCHHON IICHHOH Oymaru. JIoXombl M JICHEKHBIE CYMMBI, ITOJYYCHHBIC
3aJI0To/IepKATeIeM, 3aCUYHMTHIBAIOTCS B TOTAlleHHe O0O0s3aTeNbCTBA, HWCIOJIHEHHE KOTOPOTO
o0ecrneveHo 3a10roM IEHHOM OyMard.

5. Ecim wHOE HE TpeIyCMOTPEHO JOTOBOPOM 3ajiora, MPU KOHBEPTAIMH 3aJI0KEHHBIX
[ICHHBIX OyMar B WHbIC IIEHHbIE OyMard WIM MHOEC MMYILIECTBO, TAaKUE IICHHbIC Oymaru Wiu
MMYIIECTBO HAXOAATCS B 3aJI0T€ y 3ajoroaepxarens (MyHKT 3 ctateu 345).

Ecmu B COOTBETCTBMM C 3aKOHOM 3aJIOrOZaTelb ILEHHBIX OyMmMar B CWJIy TOTO, 4TO OH
SIBIIIETCS. WX BIIAJICNIBIIEM, JIOMOJHUTEIIEHO K HUM O€3BO3ME3JHO IOJIydaeT ApPYrue ICHHBIC
Oymaru WM MHOEC MMYIIECTBO, TAKUE IICHHbIC OyMard WJIM UMYIIECTBO HAXOJATCS B 3aJ0Te Y
3anoroaepxxarens (myHkt 3 crarbu 336).";

169) naumenoBanue naparpada 4 U3JI0KUTh B CICITYIOIIEH peIaKIInu:
"§ 4. Yuepxxanue Bemu'"';

170) naumenoBanue ctatbu 360 U3I0KHUTD B CIICAYIOIICH PEIaKIIHH:
"Cratbs 360. Y goBieTBopeHue TpeOOBaHUM 3a CUET yep>KUBaeMoi Belu'";
171) craTtpio 361 M3JI0KUTH B CIAEIYIONICH PeIaKIIUN:

"Crartbs 361. OcHOBaHUSI BOZHUKHOBEHUS IOPYYUTENIHCTBA

1. Mo moroBopy MOPYYHTENBCTBA MOPYUYUTENb OOSI3BIBACTCS MEPEel KPEAUTOPOM APYroro
JIMIIa OTBEYATH 32 CIIOJIHEHHUE MTOCIICTHUM €ro 0053aTeNIbCTBA MOJHOCTHIO HITH B YACTH.

JIoroBOp MOPYYUTEIHCTBA MOKET OBITh 3aKIIIOUEH TAKXKE ISl 00CCIeUeHHs 00513aTebCTRA,
KOTOpPOE BO3HUKHET B Oy IyIIEM.

2. OO0s3aTeabCTBO MOPYYUTEILCTBA MOKET BO3HMKHYTH Ha OCHOBAaHHH 3aKOHA TIPU
HACTYIUICHUH YKa3aHHBIX B HEM OOCTOSITEIIbCTB.

[TpaBuna Hactosmiero Kojekca O MOpy4YMTENbCTBE B CHIIY JOTOBOpa MPUMEHSIOTCS K
MOPYYHUTEIbCTBY, BO3HUKAIOIIEMY Ha OCHOBaHUH 3aKOHA, €CJTH 3aKOHOM HE YCTaHOBJICHO MHOE.";

172) crathio 363 MOMONHUTH MYHKTOM 4 CIIEAYIOIIETO COJCPKAHUS:

"4, Tlpm yTpare CyYIIECTBOBABIIETO HAa MOMEHT BO3HHUKHOBEHHUS TOPYYHUTEIHCTBA
oOecrieyeHnss OCHOBHOTO 00s3aTeNbCTBA WIM YXYIIIEHUH YCIOBHH €ro obOecredeHus Io
00CTOSTENILCTBAM, 3aBUCSIIUM OT KPEIUTOPA, MOPYIUTETH OCBOOOKIACTCS OT OTBETCTBEHHOCTH
B TOM Mepe, B Kakoil OH MOr moTpeboBaTh BO3MelIeHHS (CTaThst 365) 3a cUeT yTpayeHHOTO
obecneyeHus.";

173) B crathe 364:

a) a03ar1] mepBhIid CYUTATH TYHKTOM 1;

0) TOTIOMHUTH MYHKTaMH 2 U 3 CIEIYIOUIETO COACPKAHUS:
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"2. IlopyunTtens BHpaBe HE UCHOIHATH 0043aTENbCTBO, 00ECIICUCHHOE TTOPYUYUTEIBCTBOM,
MOKa KPEAUTOP UMEET BO3MOKHOCTD TOJYUYUTh yJAOBJIETBOPEHUE CBOETO TPEOOBAHUS ITYyTEM €TI0
3aueTa MPOTHB TPEOOBaHUS JOKHUKA.

3. B ciuywyae cMepTH TpakIaHWHA, SBJSBIIETOCS JOJDKHUKOM TI0 OO0S3aTENbCTRY,
CBSI3aHHOMY C OCYILIECTBJICHHEM WM MPEINPUHUMATEIBCKONU JAESITEIIbHOCTH, MOPYYUTENb IO
3TOMY 0053aTEIIbCTBY HE MOXKET CChLJIAThCS Ha OTPAHMYCHHYIO OTBETCTBEHHOCTH HACJICIHHKOB
JIOJDKHUKA 1O JoJiraM Hacienoaatens (nmyHkT 1 crtateu 1175).",

174) craTpio 366 M3JI0KUTH B CIAEIYIOMICH PeIaKIIHu:

"Cratbs 366. M3BeleHns Ipu MOPYYUTEIbCTBE

1. JIOJKHMK, W3BELIEHHBIM MOPYYUTEIEM O MPEeIbsSBICHHOM K HEMY KpeIuTOpOM
TpeOOBaHUM JMOO TPUBIICYECHHBIN MOPYUYUTEIIEM K YYacTHIO B Jelie, 00si3aH COOOIIUTH
MOPYUYUTENI0 000 BCEX HUMEIOUIMXCA y HEro BO3PAXKEHHUSAX IPOTUB JTOr0 TpeOOBaHUS U
NPEOCTAaBUTh MMEIOIIMECS] Y HEro B IOATBEPXKICHHE 3TUX TPeOOBAaHWH [TOKa3aTenbCTBa. B
MPOTUBHOM CJy4yae JIOJDKHUK JIMIIAETCS MpaBa BbIIBUraTh MPOTHB TPEOOBaHUS MOPYUUTEINS
(mynkt 1 crarbu 365) BO3pakeHHs, KOTOpbIE MOIJIM OBITH 3asBIEHbI NPOTUB TPeOOBaHUS
KpEAUTOPA, €CIIM MHOE HE IPEYCMOTPEHO COTJIAICHHEM MEXAY OPYUUTENIEM U TOKHUKOM.

2. JIOJDKHUK, WCIOJNHUBINUN 0053aTeIBCTBO, OOCCIICUYCHHOE MOPYYUTEILCTBOM, OO0s3aH
HEMEIJIEHHO H3BECTUTh 00 3TOM mopyuuTens. B mpoTUBHOM ciydae MOpPY4YHUTENb, B CBOIO
ouepenb WCIOJHUBIIMKA 0053aTeNbCTBO, BIPABE B3BICKATh C KPEAUTOPAa HEOCHOBATEIHHO
noJlyueHHoe JHOO0 MpEeAbSIBUTH pEerpeccHoe TpeboBaHWE K JODKHUKY. B mocnemHem ciydae
JIOJDKHUK BITPABE B3BICKATh C KPEAUTOPA JIMIITH HEOCHOBATEIBHO MOIydeHHOe.";

175) craTtpio 367 U3JI0KUTH B CIACIYIONICH peIaKIIuu:
"Crarbs 367. [IpekpallieHre Nopy4uTeIbCTBA

1. Ilopy4uTenbCTBO MPEKpaIIaeTCs ¢ IpeKpaleHneM 00eCIeueHHOr0 UM 00513aTeNNbCTBA.

2. B ciyyae Takoro M3MEHEHHUs 00ECIEYEeHHOrOo MOPYYMUTENbCTBOM 00s3arenbcTBa 0e3
coriacus TMOPYYMTENs, KOTOPOE BIEYET YBEIMYEHUE OTBETCTBEHHOCTH WM  HMHbIE
HEeOJIaronpusTHBIE MOCIEICTBH I TOPYUUTENS, TOPYUUTETh OTBEUAET HA MPEKHUX YCIOBHSIX.

3. Tlopy4nTenbCTBO MpeKpallaeTcs ¢ IMEepeBOJOM Ha Jpyroe JHLIO Joira Io
00ecreYeHHOMY NOPYUYHUTEIbCTBOM 00s53aTENbCTBY, €CIU MOPYUYUTENb B pa3yMHBIH CPOK IMocie
HalpaBJICHUs €My YBEIOMIIEHUS O IIEpeBOJE JONra HE COMIACHICA OTBeYaTb 3a HOBOIO
JOJKHMKA.

4. Ilopy4uuTenbCcTBO MpPEKpAIIaeTCsl, €CIU KPEOUTOp OTKA3alCs IMPHHATh HaJIexallee
WCIIOJIHEHUE, MTPENIOKEHHOE JODKHUKOM WU TOPYYHUTEIIEM.

5. IlopyuutenbCTBO Mpekpamaercss IO HCTEYEHMHM YKa3aHHOTO B JOTOBOpE
MOPYUYUTENBCTBA CPOKA, Ha KOTOPbIM OHO JaHO. Ecinum Takoll CpoK HE YCTaHOBJIEH, OHO
IPEKpallaeTcsa, €cid KpeAUTOp B TEYEHUE rojla cO JIHS HACTYIUIEHUS CpPOKa HCIOJHEHUS
00€CIIEeYeHHOT0 MOPYUUTENECTBOM 0053aTeNIbCTBA HE MPEIbSIBUT MCKa K mopyuutento. Korna
CPOK MCIIOJIHEHHMsI OCHOBHOI'O 00s3aTeIbCTBA HE yKa3aH U HE MOXKET ObITh ONpENENeH MU
olpesie]IeH MOMEHTOM BOCTPEOOBaHUS, MOPYUHUTENHCTBO MPEKpAlaeTcs, €Clid KpPeAUTOp He
IOpEeIbsBUT HMCKa K MOPYYHUTENI0 B TEYEHHE JABYX JIET €O [JHS 3aKJIIOYeHHs JOroBopa
NOpYy4YUTENbCTBA.";

176) nanmenoBanue naparpada 6 U3JI0XKUTH B CIEAYIOMICH PeAaKINU:
"§ 6. HesaBucumasi rapanTus'';

177) craTbio 368 M3JI0KUTH B CICIYIONICH PelaKIIUu:
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"Cratbs 368. [lonsTue u popmMa He3aBUCUMOM TapaHTUH

1. ITo He3aBUCHMOI rapaHTUU TapaHT MpPUHUMAaET Ha cels MO MPOochOe IPYroro Jivia
(mpuHIMNIaNa) 0053aTeIhCTBO YIUIATUTh YyKa3aHHOMY UM TpeTbeMy Iy (OeHeduimapy)
ONpECNICHHYIO JICHeKHYI0 CYMMY B COOTBETCTBHM C YCJIOBUSMU JAaHHOTO TapaHTOM
00s13aTeNIbCTBA HE3aBUCHMO OT JICHCTBUTEFHOCTH 00ECIIEYMBAEMOT0 TapaHTHEH 00s3aTEeIbCTBA.
TpebGoBanue 00 omnpeneneHHONW [IEHEKHONW CyMME CUUTAeTCS COOJIIOJICHHBIM, €CIU YCIOBHS
rapaHTUU TO3BOJISIOT YCTAHOBUTH TOJUICKAIIYIO BBIIUIATE JEHEXKHYIO CYMMY Ha MOMEHT
UCIIOJTHEHUS 0053aTeNbCTBA FapaHTOM.

2. TapanTtust MOXeT OBITH BBIJaHAa B JIFOOOH NHCBMEHHOH (opme, TO3BOJISIOMIEH
JIOCTOBEPHO ONPEJEINUTh YCIOBUS TapaHTHH U YIOCTOBEPUTHCS B MOJIMHHOCTH €€ UCTOYHUKA B
NOpsAJKE, NMPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM, OOBIYasIMM WJIM COTJIAIIEHUEM TrapaHTa C
OceHeduapom.

3. He3aBucuMEBIC TapaHTUX MOTYT BBIABATHCSI KOMMEPYECKIMME OPTraHU3alAsIMU.

K o0s3aTenbcTBaM HMHOTO JIMIIA, BBIIABIIETO HE3aBUCHMYIO TapaHTHIO, MPUMEHSIOTCS
IIpaBUJia O JOTOBOPE MOPYUYUTEIHCTBA.

4. B rapaHTuu JOJKHBI OBITh YKA3aHBI:

JaTa BBIIAYY;

MIPUHIIMIIAT;

oenedummap;

rapaHT;

OCHOBHOE 00513aT€JILCTBO, UCIIOTHEHUE 110 KOTOPOMY 00€CIIeUnBaeTCs rapaHTHEIH;

JICHEe)KHasl CyMMa, Mo IIe)Kalas BBIIJIATe, WK MOPSIOK €€ ONpeleIeHHUS,

CPOK JIEUCTBUS TapaHTHH;

00CTOSITENTLCTBA, MPU HACTYINIEHUH KOTOPBIX JI0JKHA ObITh BBITIAU€HA CYMMa TapaHTHH.

B rapaHTHM MOXET coAepX aThCsl YCIOBHE OO0 YMEHBINICHWUW WJIA YBEIIHUYECHUU CYMMBI
rapaHTUU MpU HACTYIUICHUU OMPEIEICHHOTO CPOKA HIIA COOBITHS.

5. [IpaBuna Hacrosiero naparpada NpUMEHSIOTCSA TaKKe B CIydasiX, KOr/ia 00s13aTesIbCTBO
JUIa, TPEIOCTaBUBIIETO0 OOECIeYeHHe, COCTOUT B IMepeaaue akiui, oonuramnuii 1ubo Beliei,
OTIpe/ICIICHHBIX POJAOBBIMH IMPU3HAKAMH, €CJIM HHOE HE BHITEKACT U3 CYIIECTBA OTHOIICHHM. ";

178) craTpio 369 npu3HaATh YTPATUBIICH CUITY,
179) cratpio 370 U3T0XKUTH B CIIEAYIONICH PEAaKIINK:

"Cratbs 370. He3aBUCUMOCTB rapaHTHH OT UHBIX 0053aTEIbCTB

1. TlpemycMOoTpeHHOE HE3aBHUCHMOW TrapaHTHel 00s3aTelbCTBO TrapaHTa mepen
OceHe(uIIMapoM HE 3aBHUCHT B OTHONICHHAX MEXIYy HHMH OT OCHOBHOTO OO0S3aTEelIbCTBA, B
oOecrieyeHne HCHOJIHEHUsT KOTOPOrOo OHa BBIJaHA, OT OTHOUIEHWH MEXJy NPHUHIMIIAIOM U
rapaHToOM, a TaKKe OT KaKUX-THOO IPYTUX OO0S3aTEeNbCTB, JaXKe €CIM B TApaHTHUU COJNEPIKATCS
CCBUIKH Ha HHX.

2. T'apanT He BHpaBe BbLIBUraTh MNPOTHB TpeOoBaHUS OeHeduLMapa BO3paKEeHUS,
BBITEKAIOLINE U3 OCHOBHOI'O 0053aTeNbCTBA, B 0OECIEUEHHE MCIOMHEHUS KOTOPOTro TapaHTHUs
BBIJIaHA, a TAK)KE U3 KaKOTO-THOO WHOTO 00s3aTeNIbCTBA, B TOM YHCIIE U3 COTJIAIICHHS O BBIAade
rapaHTUd, W HE BIpaBe B CBOMX BO3PAXEHUAX NPOTUB TpeboBaHus OeHedunmapa o0
UCIIOJIHEHUH FapaHTHH CChUIATHCS HA OOCTOSATENBCTBA, HE YKA3aHHbIC B TapaHTHH.

3. TapanT He BmpaBe MNperbsABIATH OceHe(pUIMapy K 3adeTy TpeOOBaHUE, YCTYIUICHHOE
rapaHTy NPUHIMIIAIOM, €CIIM HHOE HE NPEeyCMOTPEHO TapaHTuell 1nbo cornaieHueM rapaiTa ¢
oenedurrapom.";

180) cratbio 371 U3T0KUTH B CIEAYIOLICH PEAAKIINU:
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"Cratbs 371. OT3bIB U U3MEHEHHUE HE3aBUCUMOM TapaHTUHU

1. He3aBucumas rapaHThs HE MOXET OBITh OTO3BaHA WJIM M3MEHEHA IapaHTOM, €CJIU B HEH
HE TPEyCMOTPEHO HHOE.

2. B cnydasx, Korja Io YCJIOBHSM TapaHTHU JONYCKAeTCS €€ OT3bIB HMJIM W3MEHCHHUE
rapaHToOM, TaKOW OT3BIB MJIM M3MEHEHHE MPOU3BOIATCS B (hopMe, B KOTOPOIl BblaHa rapaHTHS,
ecy nHas ¢popMa He MPeAyCMOTpPEHa rapaHTHEH.

3. Ecau 1o yciIoBHSIM T'apaHTHHU JIOMYCKAETCs BO3MOXHOCTh €€ OT3bIBa WJIM U3MCHCHUS
rapaHToM ¢ coryiacus OeHeduimapa, TO 00s3aTEeILCTBO rapaHTa CUMTACTCS M3MEHCHHBIM HIIN
IpeKpalleHHbIM C MOMEHTA MOJIyUeHHsI TapaHTOM corjacus 6eneduimapa.

4. Vamenenue o0s3aTebCTBA TapaHTa HE 3aTparuBaeT MpaB U 00s3aHHOCTEH MPUHITUIIANIA,
€CJIM OH HE JIaJI COTJIacue Ha COOTBETCTBYIOIIEE U3MEHEHHE. "}

181) craTpio 372 M3JI0KUTH B CICIYIONICH pelaKIIUu:
"Cratbs 372. Ilepenaya npaB 1o HE3aBUCUMOMW TapaHTUH

1. benedunuap mo HE3aBHCHMOI TrapaHTHH HE BIIpaBe MepenaBaTh APYTrOMY JIUILY IPABO
TpeOOBaHUS K TapaHTy, €CIIU B FapaHTHU HE MPETyCMOTPEHO UHOE.

[lepenaua Geneduumapom IpaB Mo HE3aBUCHMOI TapaHTHU JAPYrOMY JIAILY JOIMYCKaeTCs
JUIIb TPH YCJIOBUM OJHOBPEMEHHOM YCTYNKHM TOMY K€ JIMIly IIpaB IO OCHOBHOMY
0053aTeNbCTBY.

2. B cnyuae, korja mo ycjaoBUsIM FapaHTHH JOIyCKaeTcs nepenaya OeHeuuuapom mnpasa
TpeOOBaHUS K rapaHTy, Takas Iepejada BO3MOXKHA JIMIIb C COTJIacHs FapaHTa, €CiId B rapaHTUn
HE MPEeSyCMOTPEHO HHOE.";

182) crathio 373 U3I0KUTH B CIIEAYIONICH PEIaKIINU:
"Cratpa 373. BerynuieHne He3aBUCUMOM TapaHTHH B CUITY

HezaBucumas rapaHTusi BCTymaeT B CHJIy CO JHS €€ BBbIJaud, €CIM B TapaHTUH He
IPEIYyCMOTPEHO HHOE.
I"apanTus cuuTaercs BhIJAHHOM B MOMEHT €€ OTIIPaBKH (Iiepeaun) TapaHToM.";

183) cratbio 374 U3T0XKUTH B CIIEAYIONICH PEAAKIINU:
"Cratbs 374. [IpencraBnenue TpeOOBaHUS MO HE3ABUCUMOM rapaHTUH

1. TpeboBanue OeHeduumapa 00 ymiaTe JEHEKHOW CyMMBbI 1O HE3aBUCHMOM TapaHTHH
JOJDKHO OBITh TPEJCTABICHO TapaHTy B NMHCBMEHHOW (GopMe C MPHIOKEHHEM YKa3aHHBIX B
rapaHTUU JOKYMEHTOB B MECTE BBIJAud FapaHTUU WU B IPYTOM MECTEe, YKa3aHHOM B TapaHTHH.
B TpeGoBanuu win B NPUIOKEHWH K HeMy OeHepuIMap IODKEH yKa3zaTh OOCTOSITENbCTBA,
HACTYIUICHHE KOTOPBIX BJI€UET BBHIILIATY MO TapaHTHUU.

2. TpeboBanue OeHeduMapa JOMKHO OBITH MPEACTABICHO TapaHTy 0 OKOHYAHHS CPOKa
JeMCTBUSI TapaHTUu.";

184) B cratbe 375:

a) B myHKTe | cJ0BO "KOmuu'" 3aMEHHUTH CJIOBOM "KOTIHIO";

0) TMYHKT 2 U3JI0KHUTh B CIEAYIOIIEH peIaKINu:

"2. T'apaHT JOKEH paccMOTpeTh TpeOoBaHWEe OcHedUIMapa W TPUIOKEHHBIE K HEMY
JOKYMEHTBI B TE€UEHHUE IATH JHEH CO JHS, CICIYIOUIEro 3a JHEM IOJyuyeHHs] TpeOOBaHHUS CO
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BCEMH OTHOCSIIIUMHUCSA K HEMY JOKYMEHTAaMH, U, €CJIM TpeOOBaHHE MPU3HAHO UM HAIJICKALIIM,
IPOM3BECTH IUIATE€X. YCJIOBUSAMHU TapaHTUU MOXKET OBbIThb INPEAyCMOTPEH HWHOW CpOK
paccMoTpeHHs TpeOOBaHUS, HE MPEBBIIIAOIINN TPUALATH JHEH.";

B) JIONOJIHUTH ITYHKTOM 3 CIIEAYIOIIErO COJAEepKAHUA:

"3. TI'apaHT mpoBepsieT cOOTBETCTBHE TpeOoBaHUs OceHeduImapa yCcIOBHAM TrapaHTHH, a
TaKXe OLICHUBAET 10 BHEIIHUM IPU3HAKaM MPUIOKEHHbIE K HEMY JJOKYMEHTHL.";

185) maparpad 6 riaBel 23 mocne craTbu 375 NONOJIHUTH crartbedl 375.1 ciemyroriero
COJIepKAHUSA:

"Cratbs 375.1. OTBeTCTBEHHOCTH O€HEeHUIIHapa

benedunnap o0s3aH BO3MECTUTh FapaHTy WIW MPUHIMUIATY YOBITKH, KOTOPbIE MPUYMHEHbI
BCIIEJCTBUE TOTO, YTO TMPEJACTABICHHBIE UM JOKYMEHThI OBUIM HEJOCTOBEPHBIMH, a
peIbsBICHHOE TpeOOBaHKE - HEOOOCHOBAaHHBIM.";

186) crathio 376 U3I0KUTH B CIICAYIONICH PEIaKIIUK:
"Crartbsa 376. OTka3 rapaHTa yA0BIETBOPUTH TpeboBaHUEe OeHeduirapa

1. T'apanT oTka3biBaeT OeHeduIMapy B YJOBJICTBOPEHUH €ro TPeOOBaHUS, €CIU 3TO
TpeOoBaHUE MO0 MPUIIOKEHHBIE K HEMY JOKYMEHTbl HE COOTBETCTBYIOT YCJIOBHSIM TapaHTUU
au00 MpencTaBlieHbl TapaHTy I10 OKOHYAHUM CpOKa JEeMCTBUSA TIapaHTUU. [apaHT I0JKeH
yBEIOMUTh 00 3TOM OeHepuiuapa B CpPOK, NPEAYCMOTPEHHBIH IYHKTOM 2 cTaTbu 375
HacTosamero Koznekca, ykazas IpU4ruHy OTKa3a.

2. 'apaHT MMeeT MpaBoO MPHOCTAHOBUTH IJIATEX HAa CPOK /10 CEMHU JTHEH, €Clili OH MMeeT
pa3yMHbIE OCHOBaHUS 10J1araTh, 4To:

1) kako#-1100 U3 NPECTaBIEHHBIX EMY JOKYMEHTOB SIBJIIETCS HETOCTOBEPHBIM;

2) 0OCTOATENBCTBO MJIM PHUCK, HA Cllyyail KOTOpBIX TapaHTusi oOecredHBajia MHTEPECHI
OeHedunmrapa, He BO3HUKIIH,

3) ocHOBHOE 0053aTENBCTBO MPHUHILMIANA, 00ECIIEUeHHOE rapaHTHel, HelleHCTBUTENbHO,
IIPU 3TOM IO YCIIOBUSIM T'apaHTHH TaKO€ OOCTOSATENIbCTBO HE OXBATBHIBAETCS PUCKOM, Ha Ciydail
BO3HUKHOBEHUSI KOTOPOTO BbIIAHA FAPAHTHS;

4) UCTIOJIHEHHE TI0 OCHOBHOMY 00s13aT€IbCTBY MPHUHIMIIANIA NPUHATO OeHeduimapom 0e3
KaKUX-JTH00 BO3paKeHU.

B cnyuyae mnpuocTtaHoBieHMs IUIaTeXa TapaHT o005f3aH He3aMeUINTEIbHO YBEIOMUTh
O6eHeduIapa 1 NpUHIHUIATIA O IPUUYMHAX U CPOKE PUOCTAHOBICHHS TIaTEXa.

'apanT HeceT OTBETCTBEHHOCTh Iiepel OeHepuIMapoM W  OPUHLHUIAIOM 32
HEOOOCHOBAHHOE MPUOCTAHOBJICHHE TIATEXKa.

3. Ilo wucredeHMH CpOKa, MNPEITYCMOTPEHHOIO IIYHKTOM 2 HACTOSIIEH CTaTbu, IPHU
OTCYTCTBUM OCHOBaHMH K OTKa3y B YJOBIETBOpPeHHMU TpeOoBaHUs OeHeduumapa (myHKT 1
HACTOSAIIEH cTaThbi) rapaHT 00s3aH MPOU3BECTH IJIATEX.

IIpu corynacuu NpHHLIMIANA TAapaHT 00s3aH HE3aMEIJUTENBbHO MPOM3BECTH IUIATEX IO
rapaHTUy, B TOM YHWCJIE€ U MPU HAIWNYUM OCHOBAHUI K OTKa3zy B IUiaTexe (MyHKT | Hacrosiuen
crathn).";

187) B cTathe 377:

a) B myHKkTe 1 cimoBo "OaHKOBCKOH'" 3aMEHHUTH CIIOBOM 'HE3aBHCHUMOU'", CIIOBO
"orpannunBaeTcs" 3aMEHUTDH CJIOBOM "OrpaHUYEHO";

0) B IyHKTE 2 CJIOBO "TrapaHTOM" HCKJIIOUYUTH, CJIOBO "OrpaHWYMBACTCA" 3aMEHUTH CIIOBOM
"orpanuueHa";

188) craTpro 378 M3JI0KUTH B CIACIYIONMICH PeIaKIINN:
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"Crarba 378. IIpekpalieHre He3aBUCUMON rapaHTUH

1. O6s13aTenbCTBO TapaHTa Mepea OeHePUITMAPOM 110 TApaAHTHH MIPEKPAIIASTCS:

1) yrutaroii 6eneduimapy CyMMbI, Ha KOTOPYIO BbIIaHA TapaHTHS,

2) OKOHYAaHHEM ONPECICHHOTO B rapaHTHH CPOKa, Ha KOTOPBI OHA BbIJIaHa;

3) BcuecTBUE OTKa3a OeHeuIapa OT CBOMX IpaB 110 TapaHTHH;

4) 1o corNanIeHuIo rapanTta ¢ OeHeduIrapoM o MPEKpaIIeHUU 0053aTeIbCTBA.

2. TapaHTHe#l, a TakKe COMIAICHHEM TrapaHTta ¢ OcHepUIMApOM MOXKET OBITh
OpeyCMOTPEHO, YTO JUIs MPEKpalleHuss o00s3aTenbcTBa TrapaHta Imepes OeHehuirmapoM
HE00XO0IMMO BO3BPAIICHHE T'aPAHTY BBIIAHHOW UM TapaHTHH.

[Ipekpamenue o0s3aTenbCTBA TapaHTa MO OCHOBAHUSM, YKa3aHHBIM B MOAMYHKTax | u 2
NyHKTa | HACTOSIIIEH CTaThH, HE 3aBHCUT OT TOTO, BO3BPAIIICHA JIH €My T'apaHTHSI.

3. T'apanT, KOTOPOMY CTajJO0 H3BECTHO O TIPEKPAICHHH TapaHTUH, IOJDKEH 0e3
NPOMEJUICHUS YBEAOMUTH 00 3TOM MpHHIUNAIA.";

189) crathio 379 U3T0XKUTH B CIIEAYIONICH PEAaKIINK:
"Cratbs 379. Bo3MeleHre rapanty CyMM, BBIIUIAYEHHBIX 110 TApaHTUU

1. ITpunnunan o6s3aH BO3MECTUTh TApPAHTY BHIIIAYEHHBIE B COOTBETCTBUU C YCIOBUSMHU
TrapaHTHH JICHEKHBIE CYMMBI, €CJIM COIVIAIIEHUEM O BbIAA4e FapaHTUH HE MPEyCMOTPEHO UHOE.

2. TapanT He BHpaBe TpeOOBaTh OT IMPUHIMIATIA BO3MELICHUS CYMM, YIJau€HHBIX
OeHeumapy He B COOTBETCTBUU C YCIOBHSMHU TapaHTUHU WJIM 3a HapylIeHHE 00s3aTelbCTBA
rapaira mnepej OeHepHUIMapoM, 3a HCKIIOUEHHEM CIIydaeB, KOTJa COTJallleHHMeM TrapaHTa ¢
MPUHIIMIIAIOM MIPETYCMOTPEHO MHOE 100 MPUHIMIAI JaJl COTJIacke Ha IJIaTeX [0 rapaHTuu.";

190) crathio 380 NOMOJIHUTH MYHKTAMHU 4 ¥ 5 CIEAYIOIIETO COMCPIKAHMSL:

"4. Ecau MHOE HE YCTaHOBJIEHO 3aKOHOM, 110 COTJIALIEHHUIO CTOPOH 33JJaTKOM MOXET OBbITh
o0ecrevyeHo HCIOIHEHHE 00s3aTeNbCTBA MO 3aKJIFOUEHUI0 OCHOBHOTO JIOTOBOpA Ha YCJIOBUSX,
IPEIYCMOTPEHHBIX MPEABAPUTEIBHBIM JIOTOBOPOM (cTaThs 429).

5. B ciydasx, yCTaHOBJIEHHBIX 3aKOHOM, 3aJaTKOM MOTYT OBITh OOECredYeHbl HHBIC
TpeOOBaHuUs, YeM Te, KOTOpbIE yKa3aHbl B ITyHKTE NEPBOM HACTOALIEH cTaThi. B Takux ciydasx
npasuiia HacTosero Kozxekca o 3ajaTke NpUMEHSIOTCA, €CJIM HHOE HE MPETYCMOTPEHO 3aKOHOM
WJIU COTJIAIlIEHUEM CTOPOH.";

191) riaBy 23 A0MOJHUTD aparpaoM 8 CIIeAYIOMIETro COICPIKAHHMS:

"§ 8. O0ecnieunTeILHBIN MJIATEXK
Cratesa 381.1. OOecrieunTeIbHBIN IHIATEXK

1. JlenexxHoe 00s3aT€NbCTBO, B TOM 4YHCJIE€ OO0S3aHHOCTb BO3MECTUTH YOBITKH WIIU
YIJIATUTh HEYCTOWKY B Clydae HapyIIEHHUs JOTOBOPA, a Takke 00s43aTe’abCTBO, BO3HUKIIEE 110
OCHOBaHUSM, MPEAyCMOTPEHHbIM IyHKTOM 2 cratbn 1062 Hactosmero Kopekca, mno
COIJIAIIEHUIO CTOPOH MOTYT OBITh OOecreYeHbl BHECEHHEM OJHOW M3 CTOPOH JAPYroil CTOpOHE
oTpeieNIeHHON IEHEKHOM CyMMBbI (00ecreuuTeIbHbIN MIaTex).

IIpu  HacTymiueHMM  OOCTOSTENBCTB,  MPEIYCMOTPEHHBIX  JOTOBOPOM,  CyMMa
00eCreunTeNbHOrO IUIaTeXa 3aCUMThIBAETCS B CYET MCIOJHEHHS COOTBETCTBYIOILETO
00513aTeNIbCTBA.

2. Ecnm oGcTosTenbcTBa, yKa3aHHBIE B a03aile BTOPOM IMyHKTa | HACTOSIIICH cTaTbu, HE
HACTYNMJIM B TPEIYCMOTPEHHBIH JOrOBOPOM CpOK JHOO oOecredeHHOoe O0sM3aTeNbCTBO
IPEKPaTUIIOCh, 00ECTIEUUTENbHBIN MIaTeX MOAJIEKUT BO3BPATY, €CIU MHOE HE MPETyCMOTPEHO
COIJIAILIEHUEM CTOPOH.
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3. JloroBOpOoM MOKET OBITh MPEIyCMOTPEHa OOS3aHHOCTh COOTBETCTBYIOIIEH CTOPOHBI
JOTIOJTHUTEIbHO BHECTM WJIM YacCTUYHO BO3BPATUTh OOECIEUUTENBHBIM IJIaTeX Ipu
HACTYIUICHUH OIPEACIICHHBIX OOCTOSTEIIbCTB.

Cratps 381.2. [IpuMenenue npaBuil 00 00€CIIEUUTEILHOM I1JIATEXKE

[TpaBmia 06 obecnieunTenbHOM TuTaTexe (ctarths 381.1) MPUMEHSIOTCS TaKXKe B CIydasX,
KOrja B c4eT 0oOecledeHHs] BHOCATCS aKLWHU, OOJMraluy, WHbIE LIeHHble Oymaru Ju0o Belly,
OTIpe/IcNIiEHHBIC POJOBBIMH TPHU3HAKAMHU, KOTOpBIC MOJICKAT Teperade Mo 00ecrnedrnBacMOMY
00s13aTeIbCTBY.";

192) maparpad 1 rinaBsl 24 HU3JI0KHATH B CICAYIONMIEH peIaKInu:
"§ 1. Ilepexox nmpaB KpeauTopa K Apyromy Jumy
1. O0mue mo10xKeHHAS
Crartbs 382. OcHOBaHMS U NOPSAOK NIEpexoa NpaB KpeauTopa K APyroMy JHILY

1. IlpaBo (TpeboBaHue), IpUHAIEKAIEE HA OCHOBAHUU 00513aTEIbCTBA KPEIUTOPY, MOXKET
OBITH IEpelaHO0 UM JAPYromy JHILy 0 cielke (yCTyIKa TpeOOBaHUs) WIM HEPEHTH K IPYyroMy
JMIly Ha OCHOBAHUU 3aKOHA.

2. lnsa mepexoja K JIpyromy JIMIy IIpaB KpeIuTopa He TpeOyeTcsl coriaacue JOJKHHKA,
€CJIM NHOE HE IIPElyCMOTPEHO 3aKOHOM HJIM IOTOBOPOM.

3. Ecnu pomkHUK He OBbLI NHUCBMEHHO YBEIOMJIEH O COCTOSIBIIEMCSI NEpeXoje IpaB
KpeIuTopa K JIpyromy JIUIy, HOBBIH KPEAUTOP HECET PUCK BBI3BAHHBIX 3TUM HEOIaromnpHsITHBIX
Uil Hero mocneacTBuid.  OO0s3aTeNbCTBO JOKHHMKA IIPEKPAIAeTCs €ro  HUCIOJHEHUEM
NIEPBOHAYAJIbHOMY KPEIUTOPY, IPOU3BEICHHBIM JI0 MOJIYYEHHs YBEIOMIICHUS O NIEPEXO0IE MTpaBa
K IpYroMy JIHUILY.

4. TlepBoHauaJbHBII M HOBBIM KPEIUTOP CONUIAPHO OOsI3aHBI BO3MECTUTH JOJDKHUKY
HE0OXOIUMBIE PACXO/Ibl, BBI3BAHHBIE NIEPEXOOM IIpaBa.

Cratbs 383. [IpaBa, KOTOpbIE HE MOTYT NEPEXOAUTD K IPYTUM JIUL[AM

[Tepexon k npyromy Juily IpaB, HEPA3PBIBHO CBS3aHHBIX C JIMYHOCTBIO KPEAUTOpPA, B
YacTHOCTH TpeOoBaHUII 00 anMMEHTax M O BO3MENICHWH BpeAa, MPUYMHEHHOTO KH3HU WU
3JI0pPOBBIO, HE JIOITYCKAETCA.

Cratbs 384. O6beM mpaB KpeauTopa, NepexoJinX K APyromMy JIHILY

1. Ecniu uHOE HE MpeayCMOTPEHO 3aKOHOM WJIM JOrOBOPOM, MPaBO IMEPBOHAYAILHOTO
KpeIuTopa MepexoqUT K HOBOMY KpPEAMTOPY B TOM O0beME M Ha TeX YCIOBHUSAX, KOTOpHIE
CYILIECTBOBAJIM K MOMEHTY Iepexoia MpaBa. B 94acTHOCTH, K HOBOMY KpPEIUTOPY MEPEXOIAT
npaBa, o00€CNEeYMBaIOLINE WCIOJIHEHUE 00s3aTenbCcTBa, a TaKXkKe JApyrue CBS3aHHbBIE C
TpeOOBaHUEM IpaBa, B TOM YHCJIE MPABO HA MPOLIEHTHI.

2. IIpaBo TpeGoBaHMs MO JIEHE)KHOMY O053aTENBLCTBY MOXKET MEPEUTH K JAPYroMy JIUIy B
YacTH, €CIIM UHOE HE IIPETYCMOTPEHO 3aKOHOM.

3. Ecnum uHOE HEe MpenyCMOTPEHO 3aKOHOM WM JIOTOBOPOM, IIpaBO Ha IOJyYEHUE
UCITIOJIHEHUSI MHOT'O, YeM YIUlaTa JIEHEKHOM CyMMBbI, MOXKET MEPEeUTH K APYroMy JIUIy B 4acTH
IPU YCJIOBUH, YTO COOTBETCTBYIOIIEE 0053aTENbCTBO JEIUMO M YAaCTUYHAs YCTYNKa HE JeNlaeT
JUIs JOJKHUKA MCIIOJHEHHE ero 0053aTeNbCcTBA 3HAUNTENBHO 00s1ee 00pEMEHUTENbHBIM.


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986CBDCAF12921C6D272397D64C73F010BF4733CB12A701iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB11A704iAy0L

Cratps 385. YBenomieHue T0JKHUKA O IIEPEXO/IE IIpaBa

1. YBengomiieHue JODKHHUKA O MEPEXo/Ie paBa UMEET I HETO CHUITY HE3aBUCHMO OT TOTO,
NePBOHAYAILHBIM WJIM HOBBIM KPEIUTOPOM OHO HAIPaBJICHO.

JIOJDKHUK BIIpaBe HE WCHOJHATH 00A3aTENbCTBO HOBOMY KPEIUTOPY AO TPEACTaBICHUS
€My JI0Ka3aTeNbCTB IMepexoja MpaBa K O3TOMY JIMIly, 33 HCKJIIOYEHHUEM CIy4aeB, KOrua
YBEIIOMJICHHE O MEPEXO0/ie MpaBa MOJYyYSHO OT MEPBOHAYATIHLHOTO KPEIUTOPA.

2. Eciim JODKHUK TOMYYHI YBEAOMIICHHE OO0 OJHOM WJIM HECKOJBKUX IOCIEIYIOIINX
nepexogax n1mpaBa, JOJDKHUK CUUTACTCA  HMCIIOJITHUBIINM 06$I3aTCJ'IbCTBO HaaJIC)KalmemMy
KPEIUTOPY MPH UCIOJHEHUU 00sI3aTEIbCTBA B COOTBETCTBUU C YBEIOMJICHHEM O TOCIICAHEM W3
ITHX TIEPEXOJIOB TPaBa.

3. Kpenutop, ycTynuBimmii TpebOBaHUE IPYroMy JIHILY, 00sI3aH MepenaTh eMy JOKYMEHTHI,
YIOCTOBEPSIONIUE TpaBo (TpeOOBaHME), W COOOUIUTH CBEICHUS, UMEIONINE 3HAYCHUE JII €ro
OCYILIECTBIICHHUSI.

Cratbs 386. Bozpaxkenus 1oKHUKA IPOTUB TPEOOBAHUS HOBOTO KPEIUTOPa

HOJ’I)KHI/IK BIIpaBC BbIJABHUI'aTb IIPOTHUB Tpe6OBaHI/IH HOBOI'0O KpPCAHUTOpPAa BO3PAKCHUA,
KOTOPBIC OH MMCII INPOTUB MEPBOHAYATIBHOI'O KpEAUTOPA, OCHOBAHUA IJId KOTOPBIX BO3HUKIIM K
MOMCHTY IIOJIYYCHH YBCAOMIICHUS O ICPEXOJAC IIpaB 10 O6H33T€J’ILCTBy K HOBOMY KpE€AUTOPY.

2. Ilepexonx nmpaB Ha OCHOBAHUHU 3aKOHA
Cratbs 387. [lepexos npaB kpeaAuTopa K IpyromMy JIMIly Ha OCHOBAaHUH 3aKOHA

1. IlpaBa kpenuTopa 1Mo 00s13aTENBLCTBY MEPEXOAAT K IPYrOMY JIUIY HA OCHOBAaHMM 3aKOHA
¥ HACTYIUICHUS YKa3aHHBIX B HEM OOCTOSTEIHCTB:

B pe3yNbTaTe YHUBEPCATBLHOTO MPABOMPEEMCTBA B IIPaBaxX KPEeAUTOPa;

[0 PEUICHHWIO CyJa O TEepeBOje MpaB KpEeauTopa Ha JAPYroe JIMIO, KOrja BO3MOKHOCTH
TaKoro MepeBojia MPeayCMOTpPEHa 3aKOHOM;

BCJIC/ICTBHE HCIIOJIHCHUS 0053aTeIbCTBA JIOJDKHUKA €T0 TIOPYIUTENIEM MU 3aJI0T0JIaTeNIeM,
HE SBJISIFOIIUMCS TOJDKHUKOM T10 3TOMY 00513aTeNIbCTBY;

pU CyOpOTaliy CTPaxOBIIUKY TPaB KpeauTopa K OJDKHHUKY, OTBETCTBCHHOMY 3a
HACTYIUICHHE CTPAaXxOBOTO CiIydJas;

B JIPYTHX CIIy4asx, MPEAYCMOTPEHHBIX 3aKOHOM.

2. K oTHOmIIEHUSM, CBS3aHHBIM C MEPEXOJOM MpPaB Ha OCHOBAHHH 3aKOHA, MPUMEHSIOTCS
npaBuia Hactosmero Komekca o6 ycrymnke tpeboBanus (crateu 388 - 390), ecnmu mHOE He
YCTaHOBJEHO HacTosimuM KoJekcoM, HMHBIM 3aKOHOM WM HE BBITEKaeT W3 CYIIECTBa
OTHOUIIEHHUM.

3. Yerynka TpedoBaHus (umeccust)
Cratbs 388. YcinoBus ycTynku TpeOOBaHUS

1. VYerynka TpeOoBaHUs KpeauTOpoM (LIEACHTOM) JPyroMy JHIly (IIECCHOHAPHIO)
JIOITYCKAETCsl, €CIIM OHA HEe MMPOTHUBOPEUUT 3aKOHY.

2. He nomyckaercs Oe3 cornacusi JOJKHUKA YCTyNKa TPeOOBaHHS MO 00sS3aTENIbCTBY, B
KOTOPOM JIMYHOCTH KPCAUTOPA UMCCT CYHICCTBCHHOC 3HAYCHUC JIA JOJIKHUKA.

3. CornameHue MeX1y TOJKHHKOM U KPEIUTOPOM 00 OTPaHUYCHUH HITH 3alPETe YCTYIKH
Tpe6OBaHI/ISI o ACHCKHOMY 06H3aTeHBCTBy, CBJA3aHHOMY C OCYLICCTBJIICHHECM €TI0 CTOPOHAMU
NPEINPUHIMATENBCKON ESTETbHOCTH, HE JIUIIAST CHIIBI TAKYI0 YCTYIKY M HE MOXET CIIY)KUTh
OCHOBAHMEM JJIsl PACTOPIKEHUS JOTOBOPA, U3 KOTOPOTO BOZHHUKIIO 3TO TpeOOBaHHUE, HO KPEIUTOP
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(uegeHT) He OCBOOOXKAAETCS OT OTBETCTBEHHOCTH IEpe] JODKHHUKOM 3a 3TO HapylIeHUE
COIVIAIIECHUS.

4. IIpaBo Ha MONy4YeHUE HEIEHEKHOTO MCIIOJHEHHSI MOXKET OBITh YCTYIUIEHO 0€3 coriacus
JOJDKHUKA, €CIM YCTyNKa He JleJlaeT MCIIOJHEHHE ero o00s3aTeNbCcTBa 3HAUUTENBHO OoJiee
00pEMEHUTEBHBIM ISl HETO.

CornamenueM Mexay JODKHUKOM U LIEJEHTOM MOXKET ObITh 3allpellieHa WIN OrpaHuyYeHa
YCTYIIKa IIpaBa Ha MOJIyY€HHUE HEJAEHEKHOTO UCIIOJIHEHUS.

5. ConupapHblii KpeIuTOp BIpaBe YCTYNUTh TpeOOBAaHUE TPETbEMY JIMIy C COIJIacus
JIPYTUX KPEAUTOPOB, ECIIM MHOE HE MPEAYCMOTPEHO COTJIAIIEHUEM MEXY HUMH.

Cratps 388.1. Ycrynka Oynymmx TpeboBaHuit

1. TpeGoBanwme 10 0053aTENBCTBY, KOTOPOE BO3HUKHET B Oyaymiem (Oyayiee TpeboBaHue),
MOYXET OBITh YCTYIUICHO, €CJIM YCTYIKa MPOM3BOJUTCS HA OCHOBAHUHU CJICIIKU, CBSI3aHHOH C
OCYILIECTBIICHHEM €€ CTOPOHAMU TPEANPHHUMATEILCKON eI TeTHHOCTH.

Bynyiee TpeGoBaHue, B TOM 4HCIie TpeOOBaHUE 110 0053aTENbCTBY M3 JOrOBOPA, KOTOPBI
Oyzer 3aKiroueH B OyayIeM, JODKHO OBITh ONPENEIEHO B COTJAMICHHH 00 YCTYIKE CIIOCO0OM,
MO3BOJISIONIMM WACHTU(PHUIIMPOBATh ITO TPeOOBaHHWE HA MOMEHT €ro BO3HUKHOBCHHUS WU
nepexoaa K eCCHOHAPHIO.

2. Eciin nHOE HE yCTaHOBJICHO 3aKOHOM, Oyyiee TpeOOBaHHE MEPEXOUT K IIECCHOHAPHIO
C MOMEHTa ero BO3HHMKHOBEHHs. CoOrlameHneM CTOPOH MOXET OBITh MPETyCMOTPEHO, YTO
Oyayiiee TpeOOBaHKUE NMEPEXOAUT TO3THEE.

Cratbs 389. @opma ycTynku TpeOOBaHUS

1. Ycrynka TpeOoBaHMs, OCHOBAHHOT'O Ha CJIEJIKE, COBEPILIEHHON B MPOCTOM MUCHMEHHOM
WM HOTapuanbHON (opMe, T0JIKHA ObITh COBEpPILIEHA B COOTBETCTBYIOLIEH MUCbMEHHON (opMe.

2. Yerynka TpeboBaHUS 10 clenke, TpeOyromeil rocy1apcTBEHHONW pPerucTpanny, JOKHA
OBITH 3apEruCTPUPOBaHA B MOPSAKE, YCTAHOBIEHHOM IS PErMCTPAIi ATON CIENKH, €CJIU UHOE
HE YCTaHOBJIEHO 3aKOHOM.

Cratbs 389.1. [IpaBa u 00513aHHOCTH LI€ACHTA U LIECCUOHAPHS

1. B3auMHbIe mpaBa ¥ 00S3aHHOCTH IIEJICHTa W LIECCHOHAPUS ONPEACISIOTCS HACTOSIIIUM
KOHGKCOM " J0roBOPOM MCKIY HUMH, HA OCHOBAHWH KOTOPOT'O IPOU3BOJNUTCA YCTYIIKA.

2. TpeboBaHHE TEPEXOJUT K IIECCHOHAPUIO B MOMEHT 3aKIIOYCHHS JOrOBOpa, Ha
OCHOBaHHH KOTOPOTO MPOU3BOIUTCS YCTYIIKA, €CIIM 3aKOHOM HJIM JIOTOBOPOM HE TIPETyCMOTPEHO
UHOE.

3. Ecniit mHOE HE MpenycCMOTPEHO JOTOBOPOM, IIEJCHT 0053aH TepeaaTh [IECCUOHAPUIO BCE
MOJIYYCHHOE OT JIOJDKHUKA B CYET YCTYIUICHHOTO TPEOOBAHMSI.

Cratbs 390. OTBETCTBEHHOCTD IIEICHTA

1. IlemeHT oTBedaeT Mepel ILIECCHOHAPUEM 3a HEJNEHCTBUTENHLHOCTh MEPEJAHHOTO €My
TpeOOBaHUs, HO HE OTBEYACT 32 HEHCITOJIHEHUE 3TOTO TPEOOBAHMS JTOKHHUKOM, KpOME clrydas,
KOTJ1a IIEICHT MIPUHSLIT Ha ce0s1 TOPYYUTENHCTBO 32 JOKHUKA Mepe]l IECCHOHAPHEM.

2. Ilpu ycTymKe 1eACHTOM JIOJDKHBI OBITH COOJTIOICHBI CIIeyIONTHE TPeOOBaHMUS:

1) ycrymienHoe TpeOOBaHHWE CYIIECTBYET B MOMEHT YCTYNKH, €CIH TOJIBKO 3TO
TpeOOBaHME HE SIBISAETCS OYIyIIUM TPEOOBAaHUEM;

2) LeAeHT IPaBOMOYEH COBEPIIATH YCTYIIKY;

3) nanHOe TpeOoBaHME paHee HE ObUIO YCTYIICHO IEICHTOM JAPYTOMY JIHILY;



4) meneHT He coBepwial W He OyJeT coBepIlaTh HHUKAKUX JCUCTBHUM, KOTOpbIE MOTYT
CJIy’)KUTh OCHOBAaHUEM JUIs1 BO3PAXKEHUHN JOJKHUKA IPOTUB YCTYIUIEHHOI'O TPEOOBaHMSL.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITh HPEIYCMOTPEHBI W WHBIE TpeOOBaHMUS,
IpPEbsBIAEMbIC K YCTYIIKE.

3. Ilpu HapyleHMM LEJEHTOM IpaBWil, NPEAYCMOTPEHHBIX MyHKTaMu | M 2 Hacrosiuen
CTaThbU, IIECCHOHApUH BIIpaBe IMOTPeOOBaTh OT IEIE€HTa BO3BpaTa BCErO MEPEJAaHHOTO IO
COTIJIAIIEHUIO 00 YCTYIKE, a TAK)KEe BO3MEILICHHSI IPUYUHEHHBIX YOBITKOB.

4. B OTHOLIEHUAX MEXAY HECKOJIbKHMH JIMLAMH, KOTOPBIM OJHO U TO XK€ TpeOoBaHHE
HepeaBajJoch OT OAHOrO IeJIEHTa, TpeOOBaHUE MPU3HAETCS IMEpelleANINM K JIUIY, B IMOJb3Yy
KOTOPOTo nepeiaya Obula COBEPIICHA paHee.

B cinyuae ucnonHeHus IOJDKHUKOM JPYrOMY LECCHOHAPUIO PUCK IIOCIEACTBUI TaKOro
UCIIOJIHEHUSI HECYT LEJEHT WIM LIeCCUOHApUil, KOTOpbIe 3HAIM WIM JOJDKHBI ObLIM 3HATH 00
ycTynke TpeOoBaHUsl, COCTOSBILEHCS paHee.";

193) crathio 391 U3I0KUTH B CIIEAYIOLICH PEAAKIIUU:
"Crarbs 391. YcnoBus u hopma niepeBoia 1oira

1. IlepeBon nosra ¢ JOMKHUKA HA JPYTO€ JIMIO MOKET ObITh IIPOU3BEIEH 10 COIIAIIEHUIO
MEXly IIEpBOHAYaIbHBIM JOJDKHUKOM U HOBBIM JOJDKHUKOM.

B o0s3aTenbcTBax, CBA3aHHBIX C OCYILECTBICHUEM HUX CTOPOHAMH IMPEANPUHUMATEIbCKON
NeSITebHOCTH, NIEPEBOJ JI0JIIa MOXKET ObITh IPOM3BE/IEH O COTJIAILIEHUIO MEXIY KPEAUTOPOM U
HOBBIM JIOJDKHHKOM, COTJIACHO KOTOPOMY HOBBIM JOJDKHHK TMPUHUMAET Ha ceOst 00s13aTeIbCTBO
NIEPBOHAYAJILHOTO JI0JKHUKA.

2. IlepeBon MAOMKHMKOM CBOEr0O J0Jra Ha JPYyroe JMIO JOMYCKAeTCsl C COTJIacHs
KpEAUTOPA U IIPU OTCYTCTBUM TAKOT'O COTJIACHSI SIBJIETCS HUUYTOXKHBIM.

Ecnu xpenuTop Aaer mpenBapUTENbHOE COTJIACHE Ha IMEpPeBOJ JO0Jra, 3TOT IEpPEeBOJ
CUMTAETCS COCTOSIBIIMMCSI B MOMEHT MOIYYEHHSI KPEAUTOPOM YBEAOMIIEHHSI O TIEPEBOAE JOJITA.

3. Ilpu mnepeBoge ponara mo oO0A3aTEIbCTBY, CBSI3AHHOMY C OCYLIECTBJIEHHUEM €ro
CTOPOHaMM IpeIINPUHUMATEIbCKON JEATeNbHOCTH, B Cllydae, MPeIyCMOTPEHHOM ab3alemM
BTOPBIM IYHKTa | HacTOsIIEW CTaThbW, NEPBOHAYAIBHBINA JOJDKHUK M HOBBIM JOJDKHUK HECYT
COJIMJAPHYIO OTBETCTBEHHOCTH IIEPE] KPEIUTOPOM, €CIIM COIVIALIEHUEM O MEPEBOJE J0JIra HE
IpelycMOTpeHa cyOcuauapHas OTBETCTBEHHOCTbh  IE€PBOHAYAIBHOIO  JIOJDKHUKA — JIMOO
NepBOHAYAJIbHBIA OJDKHUK HE OCBOOOXKIEH OT HCHOJHEHUs obs3arenbcTBa. [lepBoHavyambHBIN
JOJKHUK BIIPAaBE OTKA3aTbCs OT OCBOOOXK/IEHUS OT UCIIOJHEHUS 0053aTeNbCTBA.

K HOBOMY NOJKHHKY, MCIIOJIHUBIIEMY 00s3aTelIbCTBO, MEPEXOMAT IpaBa KpeIuTopa Io
TOMY 0053aTeNbCTBY, €CIM MHOE HE MPEyCMOTPEHO COTJIAlIEeHHEM MEX]y NMepBOHAYAIbHBIM
JOJKHUKOM U HOBBIM JIOJDKHMKOM WJIM HE BBITEKAET U3 CYIIECTBA UX OTHOLIEHU.

4. K ¢opme nepeBosa J0ira COOTBETCTBEHHO MPUMEHSIOTCS MpaBWiia, coepialiuecs B
nyHkTax | u 2 craten 389 Hacrosiero Kogekca.";

194) cratpro 392 nOMONHUTH cloBaMH ", HO HE BIPaBe OCYLIECTBIATH B OTHOLICHUH
KpeAUTOpa MpaBO HA 3aueT BCTPEYHOro TpeOOBaHUS, MPUHAJUICKAIIETO0 IMEPBOHAYATBHOMY
JOJDKHUKY'";

195) maparpad 2 rmaBel 24 mocne cratbu 392 momonHWTH ctathimu 392.1 - 392.3
CJIEIYIOILETO COIEPIKAHNS:

"Crarbs 392.1. IIpaBa kpeauTopa B OTHOLIEHUH HOBOT'O JIOJIKHUKA
1. Kpeautop MOXET OCYHIECTBIATH B OTHOLIEHHMM HOBOTO JOJDKHUKAa BCE IIpaBa IO

0053aTeNIbCTBY, €CIM HHOE HE MPEAYCMOTPEHO 3aKOHOM, JOTOBOPOM HJIM HE BBITEKACT W3
CyIIIECTBa 0053aTeNbCTBA.
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2. Ecnu pu miepeBojie oJira MepBOHAYaIbHbIA JODKHUK OCBOOOXKICH OT 0053aTeNIbCTBA,
TO o0ecliedeHHe UCIOJHEHUs  00sA3aTenbCcTBA, IMPEAOCTABICHHOE  TPETBUM  JIULIOM,
IIPEKPALIAETCS, 3a UCKIOYEHUEM Cllydasi, KOrJa Takoe JIMIO COrJIacuioch OTBEYaTh 3a HOBOI'O
JOJDKHUKA.

3. OcBoOOXIeHNE TTEPBOHAYATIBHOIO JOJDKHUKA OT 00s3aTeNbCTBA PACIPOCTPAHSIETCA HA
BCSIKOE IIPEJIOCTABIEHHOE UM O0€ecIieYeHue, €ClIM TOJIbKO UMYIIECTBO, SBJISIOIIEECS MIPEIMETOM
oOecrnie4yeHus, He IepeaH0 UM HOBOMY JIOJDKHHUKY.

Cratps 392.2. Ilepexon osira B CUITy 3aKOHA

1. Joar MoeT nepeiTy ¢ AOHKHUKA Ha IPYroe JULO0 110 OCHOBAaHUSAM, IIPEyCMOTPEHHBIM
3aKOHOM.

2. [lng nepexona J0ira B CUILy 3aKOHA HE TpeOyeTcsl corjlacusi KpeAuTopa, €ciii MHOE He
YCTAQHOBJICHO 3aKOHOM WJIM HE BBITEKAET U3 CYLIECTBA 00513aTeNIbCTBA.

Cratpa 392.3. [lepenaua noroBopa

B cnydae onHOBpeMEHHOH Tepenayd CTOPOHOM BCeX MpaB W 00S3aHHOCTEH MO J0TOBOPY
IpyroMy Jnuiy (mepeaada JIOroBOpa) K CHENKE IO IMepeaadye COOTBETCTBEHHO NPUMEHSIOTCS
npaBuiia 00 ycTynke TpeboBaHMs U MepeBojie aora.";

196) B cratbe 393:

a) MyHKT | JOMOJHUTH a03aleM CIASAYIOMIETO COAEP KaHUS:

"Ecnmu MHOE HE YCTaHOBJIEHO 3aKOHOM, HCIOJb30BAHHE KPEAUTOPOM MHBIX CIIOCOOOB
3alIUTHl HAPYIICHHBIX TIPaB, MPETYCMOTPEHHBIX 3aKOHOM HIIM JOTOBOPOM, HE JIUIIAET €ro MpaBa
TpeOoBaTh OT JOJKHHKA BO3MEIIEHUS YOBITKOB, TNPUYMHEHHBIX HEHCIIOTHEHUEM WU
HeHaJIeKaIlUM UCIIOJHEHNEM 00s13aTeNnhLCTRa.";

0) MyHKT 2 AONOJHUTH ab3aleM CIeAYIOIIEro COAepKaHuUsA:

"Bo3merienue yOBITKOB B MOJTHOM pa3Mepe O03HAYAET, YTO B PE3yJIbTaTe MX BO3MEIICHUS
KpPEeIUTOp JOJKEH ObITh MOCTAaBJIEH B TO IOJIOXKEHHE, B KOTOPOM OH HaXoaujcs Obl, eciau Obl
0053aTeNbCTBO OBLIO UCIIOJIHEHO HAJUIeKAIIUM 00pazoM.";

B) JIOMIOJIHUTH MYHKTaMU 5 U 6 CIEAYIOLIETO COAEPKaAHUS:

"5. Pa3mep moanexamux BO3MEUIEHHIO YOBITKOB JOJIKEH OBITh YCTAaHOBJIEH C pa3yMHOM
CTeTEeHbI0 1ocToBepHOCTH. Cy/l HE MOXKET OTKa3aTh B YAOBJIETBOPEHUH TPeOOBaHUS KpeaUTOpa
0 BO3MEMNICHWH YOBITKOB, MPUYMHEHHBIX HEWCIIOJIHEHUEM WM HEHAJUIeKAIIM HCIIOTHEHHEM
00s13aTeNbCTBA, TOLKO HA TOM OCHOBaHHUH, YTO pa3Mep yOBITKOB HE MOXKET OBITh YCTAHOBJICH C
pa3syMHOW CTENEHBI0 JOCTOBEPHOCTH. B 3TOM ciydae pa3Mep MOUIeKAIIUX BO3MEIICHUIO
yOBITKOB OINpeAessieTcss CyJlOM C Y4eTOM BCEX OOCTOSTENBCTB Jeja, MCXOJsi U3 MpHUHLUIA
CIpPaBENIMBOCTH M COPa3MEPHOCTH  OTBETCTBEHHOCTH  JIONMYIIEHHOMY  HapyIICHUIO
00s13aTeNnbCTRA.

6. B ciydae HapymieHHs TODKHUKOM O0s3aTENBCTBA MO BO3JEPKAHUIO OT COBEPIICHUS
OTIpeNIeNIEHHOr0 JeMCcTBUS (HEeraTMBHOE 00s3aTeIbCTBO) KPEAMTOpP BIIPaBe, HE3aBUCHMO OT
BO3MEIIEHHsI YOBITKOB, TpeOOBAaTh TpPECEUEHHs] COOTBETCTBYIOIIUX IEHCTBUH, €CIH 3TO HE
IPOTHBOPEUYHUT CYIIECTBY o00s3aTenbcTBa. JlaHHOE TpeOoBaHME MOMKET OBITh HPEIbIABICHO
KPEIUTOPOM H B CITy4ae BO3HUKHOBEHUS peallbHOW Yyrpo3bl HAPYIICHHS TAKOTO 00s13aTenbeTBa.";

197) rnaBy 25 nocie crathyt 393 nomoaHUTH cTaTheit 393.1 ClieayIoero coepKaHus:

"Cratbs 393.1. Bo3menienne yOBITKOB NPH MPEKPAIIEHUH IOTOBOPA
1. B cimydae, Koria HEUCIIOIHEHHE WM HEHa/IJIeKalllee UCIIOJIHEHHE TOJDKHUKOM JIOTOBOPA

MOBJIEKJIO €r0 JIOCPOYHOE MpPEKpaIleHUE W KPEAUTOP 3aKIOYWI B3aMEH €ro HHYK CHEIKY
(3aMEHSIIONIYI0 CENKY), OH BIIpaBe MOTPEOOBATh OT JOJDKHUKA BO3MEIICHHUS YOBITKOB B BHIIE
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pasHMIBI MEXAYy L€HOM, YCTaHOBJICHHOW B IIPEKpaAlICHHOM [JOTOBOpPE, U ILEHOM Ha
COIIOCTaBUMbIE TOBAPHI, PAOOTHI WIIH YCIIYTH MO YCIOBUSM 3aMEHSIONIEH CIEIKH.

2. Ecnmn kpenuTop He COBEPIINI 3aMEHSIONIEeH cAenku (MyHKT 1 HacTosIel cTaTbu), HO B
OTHOILLIEHUH TNPETyCMOTPEHHOI'O IPEKPALIEHHBIM JOTOBOPOM HMCIOJHEHUS HMMEETCS TeKyllas
[ICHa Ha COIMOCTAaBUMBIC TOBAapbl, PadOThl WJIM YCIYrd, KPEAUTOp BIpaBe NOTpPeOOBATH OT
JTOJKHUKA BO3MELICHUS YOBITKOB B BHJAE pa3HUIBI MEXAY LIEHOHM, YCTaHOBIEHHOW B
MPEKPALLIEHHOM JOTOBOPE, U TEKYILEH LIEHOM.

Tekymeil 1eHOM NpuU3HAETCS 1€HA, B3UMaeMas B MOMEHT IPEKpalleHHs JOroBopa 3a
COIIOCTaBUMBIE TOBAPHI, paOOTHI UM YCIYTH B MECTE, TI€ IOJDKEH ObLIT OBITH HCIIOJIHEH JOTOBOD,
a [IpU OTCYTCTBUM TEKYLIEH LIEHBI B YKa3aHHOM MECTE - 1I€Ha, IPUMEHSBILASACS B IPYrOM MECTE,
KOTOpasi MOXET CIYXUTb pPasyMHOHM 3aMEHOM € Yy4YyeTOM TpPAaHCIOPTHBIX U  HHBIX
JIOTIOJIHUTEIBHBIX PACXO0B.

3. YnoBnerBopeHue TpeOOBaHUI, IPETYCMOTPEHHBIX IYHKTaMu 1 M 2 HacTOsIIEN CTaTbH,
HE 0CBOOOKIAeT CTOPOHY, HE MCIOJHUBIIYIO UM HEHAAJIEKAIIE UCTIOTHUBIIYIO 00513aTENIbCTRO,
OT BO3MEIIEHUS MHBIX YOBITKOB, IPUYUHEHHBIX JPYTroil CTOpPOHE.";

198) B cTaTtbe 395:

a) MyHKT | U3JI0KUTH B CIEIYIOMIEH PelaKIINU:

"1. 3a moyib30BaHUE YYXKUMHU JCHEKHBIMH CPEJCTBAMHU BCIEIACTBHUE UX HEMPABOMEPHOTO
yaep KaHusl, YKJIOHEHHUs OT UX BO3BpaTa, MHOM MPOCPOUKH B UX YIUIaTe JTMOO HEOCHOBATEIHHOTO
MOJIyYEHUs WK COEpPEKEHNUS 3a CUET APYroro JIMIA MOJUIeKaT yIjaTe MPOLEHTH HA CYMMY 3THUX
cpencTB. PazMep mpoI1eHTOB onpeensercs CyIeCTBYIOIUMU B MECTE )KUTEIbCTBA KPeIUTOpa, a
€CJIM KPEAUTOPOM SIBIISIETCS IOPUIAMYECKOE JIMIIO - B MECTE€ €ro HaxOXXICHHs, CTaBKaMu
0aHKOBCKOTO TpOIEHTa (cTaBka peuHAHCUPOBaHMS), NEHCTBOBABIIMMU B COOTBETCTBYIOIIUE
NepUoAbl BPEMEHU. DTH MpaBUiIa IPUMEHSIOTCS, €CJIM MHOW pa3Mep MPOIEHTOB HE YCTAHOBJIEH
3aKOHOM WJIA JOTOBOPOM.";

0) JOIMOJIHUTH MYHKTaMHU 4 - 6 CIIeAYIOLIET0 COAepKaHuUs:

"4. B cnydae, Koraa corjlalleHMEM CTOPOH IIPEIyCMOTPEHA HEYCTOMKA 3a HEUCIIOJHEHHE
WIM HEHaJUIeXkKalllee HCIOJIHEHUE JEHEKHOro 0053aTenbCTBa, MPEAYyCMOTPEHHBIE HACTOSIIEH
CTaThbEl MPOLIEHTHl HE MOMAJEKAT B3BICKAHHMIO, €CJIM MHOE HE MPEIyCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM.

5. HauucneHue mpoIeHTOB Ha MPOIEHTHI (CIOXKHBIE MPOIEHTHI) HE JIOMYCKAETCs, eCIH
MHOE HE YCTAaHOBJIEHO 3aKOHOM. [lo o0O0si3aTenbcTBaM, MCIONHSIEMBIM IPU OCYIIECTBICHUH
CTOPOHAMHU NPEANPUHUMATENBCKON JEATEIbHOCTH, MPUMEHEHUE CIIOXKHBIX IPOLIEHTOB HE
JIOITYCKaeTCsl, €CJIM MHOE HE MPEYCMOTPEHO 3aKOHOM MJIM JOTOBOPOM.

6. Ecnu moanexamias ymjaTre cymMMma IMPOLIEHTOB SIBHO HECOpa3MEpHa MOCIEACTBUAM
HapylleHus oO0s3aTenbCcTBa, CyA MO  3asBJICHHI0  JOJDKHMKA  BIpPaBE  YMEHBUIUTH
IIPElyCMOTPEHHBIE JOIOBOPOM IPOLEHTHI, HO HE MEHEE CYMMBI, ONPEICICHHON HCXOAs W3
CTaBKU pepuHaAHCHUPOBaHUS.";

199) B cratbe 397 croBa ", B XO3IMCTBEHHOE BEACHUE" NCKITFOUYHTh;

200) B crathe 398 cnmoBa "B XO3SMCTBEHHOE BEICHHE," W CIIOBa
BeJIeHUS" UCKITIOYNTE;

201) cratbio 399 MOMOTHUTH MYHKTOM 4 CIICITYIOLIETO COACPIKAHHUS:

"4, IlpaBuna HaAcTOSIIEW CTAaThU MPUMEHSIIOTCA, €Cau HacTtosumuM KolekcoM v MHBIMU
3aKOHAaMU HE YCTaHOBJIEH MHOW MOPSAOK MPUBJIEUEHUs K CyOCHIMapHOI OTBETCTBEHHOCTH.";

202) B mynkre 1 cratbu 406!

a) B ab3arie mepBoM clioBa "memoBoro 060opora" UCKIIOUNTS;

0) 10TOTHUTH ab3aleM TPETbUM CIICAYIOIIETO COePKAHUS:

"Kpeautop He cuuTaeTcsi MPOCPOUUBIINM B Cllydae, KOrJa JOHKHUK ObLT HE B COCTOSTHUM
UCTIOJIHUTH 0053aTENIbCTBO, BHE 3aBUCUMOCTH OT TOTO, YTO KPEIUTOPOM HE OBLIM COBEPIICHBI
JIEHCTBHSI, IPEyCMOTPEHHBIE a03a1ieM EPBBIM HACTOSAIIETO MyHKTA.";

203) nononuuTs rnaBy 25 nocie crateu 406 cratheit 406.1 ciaenyromero cogepxKaHus:

n

, XO3SIMCTBEHHOI'O
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"Cratbs 406.1. Bo3menienue noTepb, BO3HUKIIUX B CBS3M C MCIOJHEHUEM, U3MEHEHUEM
WM TIPEKpaIeHUuEM 0053aTeIbCTBa

1. JloroBopoM, HCIOJIHEHHE KOTOPOIO CBSI3aHO C OCYIIECTBICHHEM €ro CTOPOHAMHU
NpPEANPUHIMATENILCKON — IEITEIBHOCTH, MOXET OBITh  JIOTNOJHHUTENBFHO  IPEIyCMOTpPEHA
00s13aHHOCTh AOJDKHHUKA BOSMECCTUTh UMYIHICCTBCHHBIC ITOTCPU KPECAUTOPA, BOSHUKIINEC B CBA3U C
UCIIOJTHEHNEM, W3MCHEHHEM WM IpeKpalleHneM o00s3aTenbCcTBa, HO HE CBA3aHHBIE C €ro
HAapymcHUuEM JOJLDKHUKOM (HaHpI/IMCp, MOTCPHU, BBI3BBAHHBIC HCBO3MOKHOCTHBIO HCIIOJIHCHUA
00s13aTeNbCTBA, MPEABSIBICHHEM KPEAUTOPY TPeOOBAHUI CO CTOPOHBI TPETHHX JIUIl U T.II.), B
npesenax MpeayCcMOTPEHHON 10rOBOPOM CYMMBI.

2. Ecnu vHOE HE MpeayCMOTPEHO JTOTOBOPOM, TPH ONPEAEICHUH pa3Mepa BO3MEIIaeMbIX
noTepb MpUMEHSIOTCS npaBuia crateid 15 u 404 nactosmero Kopekca.";

204) B craTbe 407:

a) B myHKTe | cjoBa ", MHBIMU ITPABOBBIMH aKTaMHU'" MCKIIOUUTS;

0) JIOTIOTHUTH ITYHKTOM 3 CIIEIYIOLIETO COMEPKAHMS:

"3. CTopoHBI BIpaBe CBOMM COTJAIlIEHUEM MPEKPATUTh 005S3aTeNbCTBO U OIPENEIUThH
MOCJIEACTBHSI €r0 MPEKpalleHUs, €CIM MHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3
CyIIecTBa 00s13aTeNnbCTBa. "

205) crathio 409 U3I0KUTH B CIACIYIONICH pelaKIInuu:

"Cratbs 409. OTcTynHoe

Ilo cornameHuro CTOPOH OOSA3aTENBLCTBO MOXKET OBITH IPEKPAIIEHO IPEIO0CTABICHUEM
OTCTYIHOTI'O: YIUIATOW JEHEKHBIX CPEJICTB WM IIepeladel NHOTO UMylIecTBa.";

206) ctatbio 410 1OMOJHUTE ab3arieM BTOPBIM CIICIYIOIETO COMEPKAHMU:

"O0s13aTeNbCTBO CUNTAETCS NMPEKPAIIEHHBIM C MOMEHTA MOJIYUYeHHsI 3asiBICHUS CTOPOHBI O
3aueTe BCTPEYHOT'O OJTHOPOAHOTO TPEOOBAHHUS IPYTOi CTOPOHOM.";

207) crathio 411 U3I0KUATH B CACIYIONIEH pelaKIIuu:

"Crarps 411. Ciiydyan HEAOIyCTUMOCTH 3a4eTa

He nomyckaetcs 3auet TpeOoBaHMUIA:

0 BO3MEILEHUH BpeJa, IPUUMHEHHOTO KU3HH UJIH 310POBbIO;

0 MO’KU3HEHHOM COJIEpKaHUU;

0 B3bICKaHMH aJIUMEHTOB;

BBITEKAIOUINX U3 HATypalbHBIX 00513aTENbCTB;

10 KOTOPBIM MCTEK CPOK MCKOBOW JaBHOCTH;

B MHBIX CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM.";
208) crarpio 413 nmomonHuThH cioBamu
BBITEKAET U3 CYyILIECTBa 00s13aTeNnbeTBa';

209) B cTaTbe 414:

a) NyHKT | U3TI0KUTH B CIEAYIONIEH PeIaKIIH:

"1. OO6s13aTeNBCTBO MPEKpAIIACTCS COTJIAIEHHEM CTOPOH O 3aMeHE NEPBOHAYATHLHOTO
00513aTeNIbCTBA, CYIIECTBOBABIIETO MEXIYy HUMH, IPYTUM OOS3aTEIBCTBOM MEXIY TEMH >Ke
aunamMu (HOBalMs), €CJIM WHOE HE YCTAaHOBJEHO 3aKOHOM WJIM HE BBITEKA€T M3 CYIIECTBa
OTHOIICHUMN.";

0) MyHKT 2 UCKJIIOYHTb;

B) IIYHKT 3 CUNUTATh IIYHKTOM 2;

, €CJIM MHOC HE YCTAHOBJICHO 3aKOHOM HJIM HE
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210) cratpio 415 mOMOTHUTE ab3alleM BTOPHIM CIIEIYIOLIETO COACPIKAHMUS:

"OO0s13aTeNbCTBO  CUUTAETCS IPEKPALCHHBIM C MOMEHTa IOJIyYEHHUS JOJDKHUKOM
YBEAOMJIEHMSI KpEAUTOpAa O IPOLIEHUH J0Jra, €Ciau JOJKHUK B pa3yMHbIH CPOK HE HalpaBUT
KpEIUTOPY BO3PAKEHUHN MPOTUB MPOIICHU 10Tra.";

211) nynkr 1 crateu 416 mocie cnoB "eciu OHa BbI3BaHA" JIOMOJIHUTH CJIOBAMH
"HACTYMUBIIUM MOCJIE€ BO3HUKHOBEHHSI 00s13aTeNNbCTRA'"

212) B craTtbe 417:

a) HaMEHOBAHUE U3JI0KUTh B CIEAYIOLIEH pelaKkIuu:

"Cratbs 417. IlpekpameHue o0s3aTebCTBA HA OCHOBAaHUH aKTa OpraHa rocynapcTBEHHON
BJIACTH WJIM OpraHa MECTHOTO caMOyIpaBieHus";

6) B mnynkre | cioBa '"roCymapCTBEHHOro opraHa" 3aMEHHUTh CcJOBaMH '"opraHa
roCyJapCTBEHHOH BJIACTH WJIM OpraHa MECTHOI'O CaMOYIIpaBIeHUA'";

B) JIONIOJIHUTH HOBBIM IIYHKTOM 2:

"2. OO0s3aTeNbCTBO HE CYMTAeTCsl IMPEKpallleHHbIM, €ClIM H3JaHue akTa opraHa
roCy/1apCTBEHHOW BJIACTU WJIM OpraHa MECTHOTO CaMOYIIPaBJICHHUs, IIOBJIEKILIEE HEBO3MOXHOCTh
UCIIOJIHEHUST 0053aTeNbCTBA, BHI3BAHO HENPaBOMEPHBIMU JAeHCTBUAMM (Oe3aeiicTBueM) camoro
JOJDKHHKA.";

I') IYHKT 2 CUATATh IIYHKTOM 3 ¥ U3JIOKUTH €r0 B CIEAYIOIEH pelaKIUu:

"3. B ciiydae mpu3HaHHS HEACUCTBUTEIBHBIM JIMOO OTMEHBI B YCTAaHOBIICHHOM IODSIJIKE
aKTa opraHa rocyJapCTBEHHOW BJAacTH WJIM OpraHa MECTHOIO camoymnpaBieHus (MyHKT 1
HACTOSIIEH CTaThh) 00S3aTENBCTBO HE CUMUTACTCS MPEKPAIICHHBIM, €CIIM MHOE HE BBITEKACT M3
COIVIAIIEHUsI CTOPOH WIN CylLIecTBa 00s3aTeNbCTBA JIMOO €CM KPEeAUTOp B PasyMHBIH CPOK He
OTKa3aJICS OT UCHOJIHEHUS 00A3aTeIbCTBa. "

213) nyHkt 2 crathu 420 AOMOTHUTH CIOBAMHU ", €CJIM MHOE HE YCTAHOBJICHO HACTOSIIUM
Konmexcom™;

214) B cTaTthe 421

a) NMyHKT 2 JONOJHUTH TNpEeAJIOKEHUEM clieayromero coaepxkanus: "K morosopy, He
PEIYCMOTPEHHOMY 3aKOHOM MJIM MHBIMH HPAaBOBBIMH aKTaMH, NPU OTCYTCTBUM IPH3HAKOB,
YKa3aHHbIX B IYHKT€ 3 HACTOSIIENW CTaTbM, MpaBuwia 00 OTIENbHBIX BHJIAX JOTOBOPOB,
IPEIYCMOTPEHHBIX 3aKOHOM MJIM WHBIMU MPABOBBIMH aKTaMH, HE IPUMEHSIOTCA.";

0) B myHKTEe 5 cioBa "1em0Boro 000poTa" NCKIIOYHTH;

215) B craTthe 425:

a) MyHKT 2 JIOTIOJHUTH CIOBaMH ", €CJIM UHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE BBITEKAET
U3 CYILECTBA COOTBETCTBYIOIIMX OTHOIIEHUM'";

0) JOMOJIHUTH MYHKTOM 5 CJEIYIOIIETO COACPKaHUS:

"5. B caywasx, npexycMOTpeHHbIX HacToAmmM KonaekcomM, HMHBIM 3aKOHOM WM
JIOTOBOPOM, JIOTOBOP BCTYIIA€T B CUJIIYy C MOMEHTAa HOTApUAIbHOIO 3aCBUAECTEILCTBOBAHUS 1aThI
3aKJII0UEHUs 10roBopa.";

216) B cTaThe 426:

a) MyHKT | U3TI0KUTH B CIEAYIONIEH PeIaKI1H:

"l.  IlyOnuuyHBIM  JOTOBOPOM  MpPHU3HAETCA  JIOTOBOp,  3aKIIOYEHHBIH  JIMIIOM,
OCYIIECTBIISIOIIMM  NPEANPUHUMATENBCKYIO  JI€ATEIbHOCTh, W  YCTAaHABIMBAIOIIMM  €ro
00513aHHOCTH MO MPOJa’Ke TOBAPOB, BBHIOJIHEHUIO PabOT WM OKa3aHUIO YCIYT, KOTOPbIE TaKOe
JIMIIO TI0 XapaKTePy CBOEH NEATEIbHOCTH JTOJKHO OCYILECTBIATh B OTHOLUIEHUH KaXA0r0, KTO K
HeMy oOpatutcs (pO3HUYHAS TOPIOBIIs, IEPEBO3Ka TPAHCIOPTOM OOUIETO MOJIb30BAHUS, YCIYTH
CBSI3U, SHEProcHAOXKEHHE, METUIIMHCKOE, TOCTUHUYHOE 00CITYKUBAHHE U T.I1.).

JIuno, ocyuecTBIsIONIEe NPEANPUHIUMATENIBCKYIO JIEATENbHOCTh, HE BIPAaBE OKa3bIBATh
NPEINOYTEHUE OJHOMY JIMILY Mepe]] JPYTUM B OTHOIIEHHUH 3aKJIIOUEHUs MyOJIMYHOTO T0rOBOpA,
KpOME CITy4yaeB, IPEyCMOTPEHHBIX 3aKOHOM MJIM UHBIMHU IIPAaBOBBIMH aKTaMu.";

0) TMYHKT 2 U3JI0KHUTh B CIEAYIOIIEH peIaKINu:

"2. B myObnuyHOM A0TOBOpE II€HA TOBApOB, PabOT WIJIM YCIAYT JOJDKHA OBITH OJIMHAKOBOU
JUI TIOTpeOuTeNnel COOTBETCTBYIOIIEH Kareropuu. VHble ycloBHs MyOJWYHOTO JOrOBOpa HE
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MOTYT YCTaHABIIMBATHCS UCXOMS U3 MPEUMYIIECTB OTACTbHBIX MOTPEOUTENEH WM OKa3aHUS UM
MPEIOYTEHUs], 32 HUCKIIOYEHUEM CJIy4yaeB, KOIJla 3aKOHOM MJIM MHBIMU MPAaBOBBIMH aKTaMU
JIOITYCKAeTCs MPEJOCTABICHUE JILI'OT OTJCIBHBIM KaTETOPUsIM MOTpeOnTeNeit.";

B) B NyHKTEe 3 cjoBa "KOMMEPYECKOW opraHu3anuu’ 3aMEHUTh CIIOBaMH 'JHIIA,
OCYIIECTBIISIONIETO MPEAPUHUMATEIBCKYIO IeATEIbHOCTD,";

217) B nynkTe 2 ctatbu 427 cinoBa "neiaoBoro 000poTa" HCKITIOYUTh;

218) B cTaTbe 428:

a) OTIOJIHUTD MYHKT 2 a03a1[eM BTOPBIM CIIEIYIOIIETO COACPKAHMUS:

"Ecam vHOE HE YCTaHOBJIEHO 3aKOHOM WJIM HE BBITEKAET M3 CYILIECTBa 00s3aTelbCTBA, B
Clly4ae MU3MEHEHHs WM PAacCTOPKEHHUs JOTroBOpa CyIOM MO TPeOOBAaHUIO MPUCOCTUHUBIICHCS K
JIOTOBOPY CTOPOHBI JOTOBOP CUUTACTCS JICHCTBOBABIIMM B HM3MEHEHHOW pENaKIuu JIMOO
COOTBETCTBEHHO HE JICWCTBOBABUINM C MOMEHTA €ro 3aKII04eHus.";

0) yHKT 3 U3JI0KHUTH B CIEAYIOIIEH peIaKIHu:

"3. IIpaBuna, NpelyCMOTPEHHbIE TYHKTOM 2 HACTOSILEW CTAThH, MOJJIEXKAT MPUMEHEHHUIO
TaKkke B CJIydasx, KOrja TMpH 3aKIOYECHUU JOTOBOpa, HE SBISIOIIETOCS JOTOBOPOM
MPUCOSANHEHUS, YCIIOBUS JOTOBOpa OMpeAeNieHbl OJHOW M3 CTOPOH, a JApyras CTOpOHa
MOCTaBJeHa B TIOJIOKEHUE, 3aTPYIHSIONICE COTVIACOBAHUE HMHOTO COACPKAHUS OTICIbHBIX
yCIIOBHI 1oroBopa.";

219) B craTbe 429:

a) B MyHKTEe 3 cioBa "Ipyrue CyIIeCTBEHHbIE YCIOBHUS OCHOBHOTO JOTOBOpa'" 3aMEHUTh
cioBaMH "T€ YCJIOBHUSI OCHOBHOTO JOTOBOPA, OTHOCUTEIHHO KOTOPBIX MO 3asBJIICHUIO OAHOU W3
CTOPOH JIOJDKHO OBITh JOCTUTHYTO COTJIAIIEHWE TMIPH 3aKIIOUYEHUU [PEIBAPUTEILHOTO
norosopa';

0) MyHKT 5 TOMOIHUTH ab3a1ieM BTOPBIM CIIEAYIOIIET0 COIePIKaHNUS:

"Pa3Horyacusi CTOPOH IO YCJIOBHSIM OCHOBHOI'O JIOTOBOpa paccMaTpUBAIOTCA CYAOM B
NopsiZIKE, MPEelyCMOTPEHHOM cTaThel 446 HacTosero Koaekca.";

220) rnaBy 27 mocne crtatbu 429 momonHHMTh crathsamu 429.1 - 429.3 cnepyromero
COJICpKAHUSA:

"Cratbs 429.1. PamounsIil 1oroBop

1. PaMOYHBIM J1IOTOBOPOM (JIOTOBOPOM C OTKPBITBIMU YCJIOBHUSIMH) MPHU3HAETCS JIOTOBOP,
OTIpEeNIeNAIONINI 00IIe yCIOBUs 00S3aTeNbCTBEHHBIX B3aWMOOTHOIIEHHH CTOPOH, KOTOPHIE
MOTYT OBITh KOHKPETM3MPOBAHbI M YTOYHEHBbl CTOPOHAMM IIyT€M 3aKJIIOYEHUS OTIEJIbHBIX
JIOTOBOPOB, TOJIA4M 3asBOK OIHOH M3 CTOPOH WMJIM WHBIM OOpa3oM Ha OCHOBAaHWHU JMOO BO
UCTIOJIHEHUE PAMOYHOTO JIOTOBOPA.

2. K OTHOIIEHUSIM CTOPOH, HE YPEryJIHPOBAHHBIM OTACIHHBIMH JJOTOBOPAMH, B TOM YHCIIE
B Cllydae HE3aKIIOUEHHUs CTOPOHAMU TaKUX JIOTOBOPOB, MOAJEKAT NPUMEHEHHUIO oO0IIue
YCIIOBHS, COAEPIKAIIMECS B PAMOYHOM JIOTOBOPE.

Cratba 429.2. ONLMOHHBIN JOTOBOP

1. Tlo ommmoHHOMY AOTOBOpPY (OMIIMOHY) OJHA CTOPOHA IOCPEACTBOM O€30T3hIBHOM
oepTsl MpeoCTaBIIAET APYroi CTOpOHE Oe3yCIOBHOE MPABO 3aKIIOUUTH JI0TOBOP Ha YCIOBUSX,
MNPENYCMOTPEHHBIX OIIIHOHOM.

OnmuoH TMpenocTaBiseTCs 3a IJaTy WIHM HHOE BCTPEYHOE IMPEIOCTaBICHUE OO0
0€3BO3ME3/IHO, €CIIM BhbIJa4a OMNIIMOHA O00YCJIOBJICHA MHBIM OXPaHSEMBIM 3aKOHOM HHTEPECOM,
BBITCKAKOIIIUM U3 OTHOIICHUN CTOPOH.

B TedeHune Bcero cpoka NEHCTBHS ONIMOHA JIPYras CTOPOHA BIIPaBE 3aKIIFOUUTH JOTOBOP
IyTEM aKIIeTTa TaKoil oepThl B OPSIIKE U HA YCIOBUSAX, IPETYCMOTPEHHBIX OMIIHOHOM.
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2. B cnyyae, korzga B ONIIMOHHOM JIOTOBOPE CPOK JJIsl akienTta 0e30T3bIBHON odepThl He
YCTaHOBJICH, OH CYMTAETCS PaBHBIM OJHOMY TOJy, €CIId MHO€ HE BBITEKAeT W3 CYIIECTBa
JIOTOBOpA WITK O0BIYAEB.

3. Ecnu ONIMOHHBIM JIOTOBOPOM HE MPEAYCMOTPEHO HHOE, IUIATeX IO OMIHUOHHOMY
JIOTOBOPY HE 3aCUMTHIBACTCS B CUET IUIATEXEH IO JOTOBOPY, 3aKII0YaeMOMY Ha OCHOBAHUU
0e30T3hIBHOM O(epThl, U HE MOAJICKUT BO3BpATy B CiIydae, Korjaa He Oy/eT aklernTa.

4. OnuuoHHBIA JIOTOBOP JOJDKEH COJAEp)KaTh CYIIECTBEHHBIE YCJIOBUS JOTOBOpA,
MOJJICKAIIET0 3aKII0YCHHIO.

5. ONIHMOHHBIA JOTOBOP 3aKitoyaeTcss B (GoOpMe, YCTAaHOBICHHOW JJsi JIOTOBOPA,
MOJJICKAIIET0 3aKII0YCHHIO.

6. [IpaBa o ONIMOHHOMY JAOTOBOPY MOTYT OBITH YCTYIIJICHBI IPYTOMY JIMILY, €CJIH UHOE HE
MPELyCMOTPEHO OILIMOHHBIM JIOTOBOPOM HIIA HE BBITEKAET U3 €ro CYIIECTBa.

7. CornamieHue 00 OMNIIMOHE MOXKET ObITh BKJIKOYEHO B JAPYroil OroBOp, €CIU MHOE HE
BBITEKAET U3 CYIIECTBA ATOTO JJOTOBOPA.

Crarbs 429.3. JIoroBop ¢ MCIIOJIHEHUEM I10 TpeOOBaHUIO (A00OHEHTCKHIA IOTOBOD)

1. JIoroBOpOM C HMCHOJHEHHEM MO TpeOOBaHUIO (A0OHEHTCKHUM JIOTOBOPOM) MPU3HAETCS
JIOTOBOP, MPeyCMaTPUBAIOIINNA BHECEHUE OJTHON W3 CTOPOH (aOOHEHTOM) ONPEEICHHBIX, B TOM
YHCIIC MIEPUOJANYCCKHX, TUIATSKEH MM MHOTO MPEIOCTABICHUS 33 MPAaBO TPeOOBaTh OT JAPYro
CTOPOHBI (MCIIOJIHUTEISI) TPEAOCTABICHHS MPEIYCMOTPSHHOTO JIOTOBOPOM HCIIOJTHCHUS B
3aTpeOOBaHHOM KOJH4ecTBe (00beMe) TMO0 Ha MHBIX YCIOBUSIX, ONPEAETIIEMbIX aO0OHEHTOM.

2. AOGoHeHT 00s3aH BHOCHTH IUIATS)KH WM TMPEAOCTABISTH WHOE HWCIIOJHCHUE I10
a0OHEHTCKOMY JIOTOBOPY HE3aBHUCHUMO OT TOTr0, ObLIO JIU 3aTpe0OBaHO UM COOTBETCTBYIOIIEE
WCTIOJTHEHUE OT MCIIOJHHUTEIS, €CTH HHOE HE MPETYCMOTPEHO 3aKOHOM HITH JIOTOBOPOM.";

221) B ab3ane BTopoMm cratbu 431 cnoBa "neaoBoro o00opoTa" UCKIIOYUTE;
222) rnaBy 27 mocine cratbu 431 momonHuTh crathiMu 431.1 u 431.2 cnemyromiero
COJIepKaHUs:

"Cratbs 431.1. HenelicTBUTETEHOCTH IOTOBOpA

1. [Tonoxxenus Hactosiero Kogekca o He1eliCTBUTEIBHOCTH C1€NOK (maparpad 2 riiasbl 9)
MPUMEHSIOTCSI K JIOTOBOpaM, €clii MHO€ HE YCTAaHOBIEHO MpaBWJIaMH 00 OTAEIBHBIX BHUAAX
JIOTOBOPOB M HACTOSIIEN CTATHEM.

2. JIoroBop MOXeET OBITh MPU3HAH CYIOM HEICHCTBUTENHHBIM MO TPEOOBAHUIO OJHOWU W3
CTOPOH JI0TOBOPA WJIH JIMIIA, YKa3aHHOTO B HacTosimeM Komekce wim nHOM 3aKOHE.

3. TpeboBaHue 0 IpU3HAHHUH JOTOBOPA HUYTOXKHBIM U (WJIHM) O TIPUMEHEHUU MOCIECTBUI
HeﬂeﬁCTBHTeHBHOCTI/I HUYTOXHOI'O J0roeopa MOKET OBITH IpEeaABABICHO JIFOOBIM
3aMHTEPECOBAHHBIM JIUIIOM MPU YCIOBUHU MPEJCTABICHUS UM JIOKA3aTEJIbCTB HAPYILIECHUS €ro
mpaB M OXPaHSAEMBIX 3aKOHOM HHTEPECOB B PE3yJbTAaTe 3aKIIOYEHHUS COOTBETCTBYIOIIETO
JIOTOBODA.

HOCJ’IC}ICTBI/IH He)IeI\/'ICTBI/ITeJ'H)HOCTI/I HUYTOXHOI'O AO0roBOpa HE MOTI'YT OBITH IMPUMCHCHBI
CYJIOM 10 COOCTBEHHOW WHUITUATHBE.

4. CropoHa, mpuHSBIIAsS OT KOHTpareHTa HCIIOJHEHHE IO JOTOBOPY, CBS3aHHOMY C
OCYILIECTBJIEHUEM €ro CTOPOHAMM MPEANPUHUMATENIbCKON JeATEeNbHOCTH, W TMpPU 3TOM
MOJIHOCThIO WJIM YaCTUYHO HE KCIIOJHMBILIAS CBOEro 00s3aTeNnbCcTBa, HE BIIpaBe TpeOOBaTh
MMpU3HAHUA OOroBOpa HCHGﬁCTBHTGHBHBIM, 3a HCKIIIOYCHUCM CJIy4acB IIPU3HAHUA IOOroBopa
HEJICHCTBUTEIHLHBIM 110 OCHOBAHUSAM, IPEIYCMOTPEeHHBIM cTaThsiMu 173, 178 u 179 Hacrosmiero
Kopekca.

5. B cnydae mnpu3HaHUS HEACHCTBUTEIBHBIM TI0 TPEeOOBAaHMIO OJHOW W3 CTOPOH
SBJISIFOIIETOCS ~ OCHOPUMOW  CHENKOM  J0roBopa, MCIOJHEHHE KOTOPOrO  CBSI3aHO €


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB12AF05iAy6L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB11A609iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB12AF05iAy4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7AA15921C6D272397D64C73F010BF4733CB10A605iAy4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CB19A6i0y7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CA10AEi0y4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B251CEBB61CFBB187CADBAF1DCF16657E2F95D1432CE717F64B32CA10ACi0y1L

OCYIIECTBIIEHUEM €r0 CTOPOHAMH MPEANPHHUMATEIHCKON NESATEIbHOCTH, OOIIIe MOCIEICTBUS
HEJICHCTBUTEILHOCTH cluenku (ctaThss 167) MNPUMEHSIIOTCSA, €CIM HWHBIE TOCISACTBUS
HEJICHCTBUTEILHOCTH JIOTOBOpAa HE MPEIYCMOTPEHBI COIJIAIIEHUEM CTOPOH, 3aKJIIOUYE€HHBIM
MOCJIe MPU3HAHUS JOTOBOPA HEACHCTBUTEIBHBIM M HE 3aTParuBarOIIUM UHTEPECHl TPEThbUX JIUII,
a TaKKe He HAPYIIAIOIINUM TyOIHYHbBIC HHTEPECHI.

Cratbs 431.2. 3aBepeHust 00 00CTOATENBCTBAX

1. CtopoHa, koTopas IpH 3aKIOYEHUH JI0T0BOPA UM IIOCIIE €r0 3aKJII0OUEHUS Aaa Jpyroi
CTOPOHE HEJJOCTOBEPHBIE 3aBePEHUS 00 00CTOATENHCTBAX, UMEIOIINX 3HAYCHUE JUISI 3aKITIOUCHUS
JIOTOBOpa WJIM Ul €ro HUCIOJHEHUS (B TOM YHCIIE OTHOCALIMXCA K IMPEAMETY J0roBOpa,
MOJIHOMOYMSIM Ha €ro 3aKJIFOYEHHE, COOTBETCTBUIO JIOTOBOpa NPUMEHMMOMY K HEMY IIpaBy,
HAJIMYUIO HEOOXOMMBIX JIMIIEH3UH U pa3pelieH i, CBoeMy (PMHAHCOBOMY COCTOSTHHIO), 00s13aHa
BO3MECTUTh JPYroll CTOPOHE, pa3yMHO IIOJIAraBLICHCS Ha COOTBETCTBYIOLIME 3aBEPEHUS,
MPUYHMHEHHBIC STUM YOBITKH.

[Ipu3nanue AOroBOpa HE3AKIIOYCHHBIM WM HEICUCTBUTENBHBIM caMO 1O cebe He
MPENSTCTBYET BO3MEIIEHUIO YOBITKOB, IPUYMHEHHBIX HEJIOCTOBEPHOCTHIO 3aBEPEHUM.

[IpengycMoTpeHHass HAcTOSALIEH CTaTbe OTBETCTBEHHOCTh HACTYIAET, €CJIM CTOPOHA,
IIPEIOCTaBUBINAs HEJOCTOBEPHBIC 3aBEpEHUs, CUMTAjJa WIM HMEJa pa3yMHbIE OCHOBaHUS
CUMTATh, UTO JIpyrasi CTOpoHa OyAeT Ha HUX MOJIaraThbCs.

2. CtopoHa, moJiaraBIiascs Ha HEJOCTOBEPHBbIE 3aBEPEHMs] KOHTPAreHTa, UMEIOIINE IS
HEee CYIIECTBEHHOE 3Ha4YeHHE, HapsAay ¢ TpeOOBaHHMEM O BO3MEIICHHHM YOBITKOB BIIPABE TAKXKE
OTKa3aThCsl OT JoroBopa (myHKT 3 crarbu 450), ecnu MHOE HE MPESyCMOTPEHO COTJalllEeHuEM
CTOPOH.

3. [locnencTBusi, MpeayCMOTPEHHBIE MYHKTaMHU | ¥ 2 HACTOSIIEH CTaThU, TPUMEHSIOTCS K
CTOpOHE, JaBIIEH HEIOCTOBEPHBIE 3aBEPEHUsS] NPH OCYLIECTBIECHUU MPEAIPUHUMATEIBCKON
JeSTEIbHOCTH, HE3aBHCHUMO OT TOro, ObUIO JM € M3BECTHO O HEIOCTOBEPHOCTH TAaKHUX
3aBEPECHUM.

4. CropoHa, 3aKjJIOYMBILIAs JOTOBOP IO/ BIMSHMEM CYIIECTBEHHOTO 3a0iIyXIEHus,
BBI3BAHHOTO HEJOCTOBEPHBIMHU 3aBEPEHUSIMU, JAHHBIMU JPYrod CTOPOHOW, BIPABE BMECTO
OTKa3a OT JoroBopa (IyHKT 2 HACTOSIIEW CcTaTbu) TpeOOBaTh TMPU3HAHUS JOTOBOpPA
HeJeHCTBUTENbHBIM (cTaThs 178).";

223) ab3arr BTOpoii myHKTa | cTaThl 432 U3JI0KUTH B CIIEAYIONICH PEeAAKIINK:

"CyllecTBEHHBIMU YCIIOBUSIMU JIOTOBOpa SIBJIIOTCS: YCJOBHSI O MpPEIMETE J0rOBODA;
yCIIOBUS, KOTOPbIE HAa3BaHbI B 3aKOHE WJIM MHBIX IIPABOBBIX aKTaX KaK CYIIECTBEHHBIE; yCIOBHS,
HEoOXOaUMBbIE AJI JOTOBOPOB JAHHOTO BHUZA; HWHbBIE YCIIOBUS, OTHOCHUTEIBHO KOTOPBIX IO
3asBJICHHUIO OJHOM U3 CTOPOH JIOJIKHO OBITh JOCTUTHYTO COTJIalleHue.";

224) B craThe 434:

a) B IIyHKTE 2!

ciioBa "TOKyMEHTaMHU MOCPEACTBOM MOUYTOBOM, TeserpadHol, TeneTainuom, TenedoHHOMH,
AJIEKTPOHHOM WJIM MHOM CBSA3M, NO3BOJIAIOIIEH" 3aMEHUTH CJIOBaMH ''MHCbMaMH, TeJIErpaMMaMy,
TeneKcamu, TenedakcaMu U UHBIMU JOKYMEHTaMH, B TOM YHCJI€ 3JIEKTPOHHBIMHU JTOKyMEHTaMH,
NepeaBaeMbIMU 110 KaHAJIaM CBSI3H, TO3BOJISIFOIIMMHU'";

JIOTIOJTHUTH a03a1leM BTOPBIM CIIEYIOIIETO COACPKAHMUS:

"DNEeKTPOHHBIM  JIOKYMEHTOM, II€pPEJaBaéMblM [0 KaHajlaM CBS3HM, IPHU3HAETCS
uHpOpMalLus, MNOArOTOBJIEHHAs, OTIpABICHHAs, IOJyY€HHass MM XpaHUMas C IOMOIIbIO
AJIEKTPOHHBIX, MAarHUTHBIX, ONTHUYECKUX WM AHAJOTUYHBIX CPEICTB, BKIIOYAs AIJIEKTPOHHBIN
0OMEH JTaHHBIMU U AJICKTPOHHYIO MMOYTY.";

0) JIOTIOJHUTH IMYHKTOM 4 CIIEIYIOLIETO COJEPKAHMS:
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"4. B cnyyasx, NpeayCMOTPEHHBIX 3aKOHOM WJIM COIVIAILIEHHWEM CTOPOH, JOTOBOpP B
MACbMEHHOU (popMe MOKET OBITh 3aKIIOYEH TOJBKO ITYyTEM COCTABJICHHUS OJHOTO JIOKYMEHTA,
MOAMUCAaHHOTO CTOPOHAMHU JI0roBopa.";

225) rnaBy 28 mocie craThk 434 10MonHUTh ctaTheid 434.1 cleayronero coaepyKaHums:

"Cratbs 434.1. IleperoBopsbl 0 3aKJIHOYEHUH JI0TOBOPA

1. Eciu nHOE He MpelycMOTPEHO 3aKOHOM HIIM JIOTOBOPOM, I'paXKJIaHe M IOpUANYECKHE
JAMLa CBOOOAHBI B IIPOBEIEHUM MEPErOBOPOB O 3aKIIOYEHHMU JIOTOBOPA M HE HECYT
OTBETCTBEHHOCTH 3a TO, YTO COIVIAIIEHUE HE JOCTUTHYTO.

2. CrtopoHa, KOTOpas BENET MM IPEPBIBAECT IEPEroBOPbl O 3aKIIOYEHUHU JOroBOpa
HEe100pOCOBECTHO, 00513aHa BOBMECTUTh APYrOif CTOPOHE PUUMHEHHBIE 3TUM YOBITKH.

HenoGpocoBecTHbIMU JIEHCTBUSIMU TP BEACHUM WIM HPEKPALICHUH IEPETOBOPOB O
3aKJIIOYEHUU JI0TOBOpA IMPU3HAIOTCS, B YAaCTHOCTH, BCTYIUIEHME CTOPOHBI B IIEPETOBOPHI O
3aKJIIOUYEHNHU JOTOBOPA MM UX IIPOJOJIKEHHE IIPU 3aBEIOMOM OTCYTCTBUU HAaMEPEHUsS JOCTHYb
COIVIAIIEHUsI C JAPYroil CTOPOHOW, BBEAECHUE APYroil CTOPOHBI B 3a0iyKJIE€HHE OTHOCHTEIBHO
XapakTepa WM yCIOBUH MPEAIOIaraeéMoro 10roBopa, B TOM YHCIE IIyTeM COOOIEHHS JTO0XKHbBIX
cBezieHul 160 yMomdaHus 06 00CTOATENbCTBAX, KOTOPBIE B CUITY XapaKTepa J0roBopa J0JIKHBI
OBITH JTOBEACHBI O CBEACHMS IPYroll CTOPOHBI, a TAK)XXE BHE3AalHOE U O€30CHOBATENIbHOE
IpeKpalleHle MEeperoBOpoB O 3aKJIIOYEHHUU JOroBopa 0e3 MpeaBapUTENIbHOTO YBEAOMIIEHUS
JIPYroi CTOPOHBL.

VYObITKaMH, MNOAJEKAIIMMU BO3MELICHUIO HEI0OPOCOBECTHOM CTOPOHOM, NPU3HAIOTCS
pacxopl, IOHECEHHBIE IPYrOM CTOPOHOW B CBSI3U C BEACHUEM IEPETOBOPOB O 3aKIIOUYCHUH
JIOTOBOpA, a TAKXKE B CBSI3U C yTPaTON BO3MOKHOCTH 3aKIFOUYHUThH JOTOBOP C TPETHUM JIULIOM.

3. Eciin B X0/1€ IEPEroBOPOB O 3aKIOYEHUU J0rOBOpa CTOPOHA IMOJIy4aeT MH(OpPMAIHIO,
KOTOpas Iepenaercs e JApyroi CTOpOHOH B KadecTBe KOH(UAEHIMATbHOH, OHa 00s3aHa He
packpbiBaTh 3Ty MH(GOpPMAIMI0O W HE MCIOJb30BATh €€ HEHAJUIeKalIUM 00pa3oM JJii CBOMX
1esiell He3aBUCUMO OT TOro, OyZeT Ju 3akitodeH jaorosop. Ilpu HapymeHun 3Toil 00s13aHHOCTH
OHa JIOJDKHA BO3MECTUTh JIPYroll CTOpPOHE YOBITKH, MPUUMHEHHBIE B PE3YyNlbTAaTe€ PACKPBITHS
KOH(HIeHIIMATBHON MH(OPMAIMK W UCTIONIB30BAaHUS €€ JJIsl CBOUX LieseH.

4. IlpaBuia, ycTaHOBJICHHbIE B IMYHKTax 2 W 3 HACTOALIEH cTaThbu, MPUMEHSIOTCS, €CIU
COIJIAIIEHUEM CTOPOH HE NpPEeAyCMOTpEeHa HHas OTBETCTBEHHOCTb 3a HeI00pOCOBECTHBIE
JeNCTBUS NPU BEJCHUH I1EPETOBOPOB.";

226) B nyHkTe 2 cTaTbu 438:

a) MmocJie CJIOB "HE BBITEKAET U3 3aKOHA," JOMOIHUTE CIIOBAaMH "CoTIalmieHus: CTOPOH,";

0) cioBa "nmenoBoro 000poTa" UCKITIOYUTH;

227) ab3an mepBblii myHKTa 4 craThu 445 IONONHUTH MPEAJIOKEHUEM CIIEAYIOLIETO
coaepxxkanus: "B 3TOM cilydae JOrOBOp CUMTAETCS 3aKJIIOYEHHBIM HA YCJIOBHUSX, YKa3aHHBIX B
pemeHuu cyna.";

228) crathio 446 MTOMOTHUTH a03alleM BTOPBHIM CIICIYIOIIETO COICPIKAHMUS:

"Pa3zHornacusi, BO3HUKIINE MPH 3aKJIIOUYEHUH JO0roBOpa, KOTOpble HEe ObUIM NepeJaHbl Ha
paccMOTpeHHe Cy/a B TEUCHHE IIECTH MECSAIEB ¢ MOMEHTAa MX BO3HHKHOBEHHS, HE TIOJJIC)KAT
YPEryJIupoBaHUIO B Cy1Ie0HOM mopsiike.";

229) riaBy 28 mocie craThi 446 TOMONHUTH cTaThelt 446.1 CIeayIonero coepyKaHus:

"Cratbs 446.1. OcnapuBaHue 3aKJIIOYEHHOTO JOTOBOpa
1. loroBop, npu 3aKI0YEHUH KOTOPOTO CTOPOHAMU HE OBUIO IOCTUTHYTO COTJIAIICHUE 10

YCIIOBUSAM, ONPEACISIOMINUM MPEeIMET J0TOBOpa, MPU3HACTCA CYAOM IO TpeOOBaHMUIO OJHON U3
CTOPOH J0r0BOPA HE3aKIIOYEHHBIM.
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2. JloroBop, MpH 3aKJIIOYEHUH KOTOPOT'O CTOPOHAMH HE OBUIO JOCTUTHYTO COTJIAIIEHUE MO
OJIHOMY W3 HHBIX CYIIECTBEHHBIX YCIIOBUH, M TPU 3TOM JAHHOE YCJIOBHE HE MOXET OBITh
OTIpeNIeJIeHO M0 TpaBHJaM, MPEIyCMOTPEHHBIM HacTosAmMM KoaekcoMm, 3aKOHOM WM WHBIM
IIPABOBBIM aKTOM, MOKET ObITh MPU3HAH CYJI0M HE3aKJIIOYEHHBIM, B TOM YHUCIIE IO TPEOOBAHUIO
OJHOM U3 CTOPOH AOr0BOpA.

Ecnu uHoe He mpeaycMOTPEHO 3aKOHOM WJIM HE BBITEKaeT M3 CYIIeCTBa JIOTOBOpa, MpHU
paccMOTpPeHHH CHopa Mo TPeOOBAHUIO OJHOMW M3 CTOPOH JOTOBOpa O NPU3HAHUHM JIOTOBOPA
HE3aKJIFOUEHHBIM CYJ BIIPABE 10 3asIBICHUIO APYTOil CTOPOHBI MPU3HATH JIOTOBOP 3aKIFOUEHHBIM
U ONpE/CINTh COOTBETCTBYIOIIEE CYIIECTBEHHOE YCIOBHE IOrOBOpa, MO KOTOPOMY HE OBLIO
JOCTUTHYTO COTJIAlllEHUE CTOPOH MpH 3aKIIOYEHHUU JOrOBOpa, C YYE€TOM HEO0OXOIUMOCTU
o0ecreunTh OaJlaHC HHTEPECOB 00X CTOPOH JIOTOBOPA M UCXOJs U3 TPeOOBAaHUI pa3yMHOCTH U
CIPaBeIJIMBOCTH.

3. Cropona, TpUHSBILIASA OT JIPYrol CTOPOHBI MOJHOE WM YAaCTUYHOE HCIOJHEHHE IO
JIOTOBOPY HJIM HMHBIM 00pa3oM MOATBEpAMBIIAs JACWCTBHE JIOTOBOpa, HE BIpaBe TpebOOBAThH
NPU3HAHUS 3TOTO JJOTOBOPA HE3AKIIIOUSHHBIM, €CIIM HHOE HE TIPEAYCMOTPEHO 3aKOHOM.

4. B ciydae mpu3HaHUS CYyIOM JOTOBOpa HE3aKIIOYEHHBIM K OTHOIIEHHUSM CTOPOH,
CBSI3aHHBIM C UCIIOJIHEHUEM 3TOTO JOTOBOPA, MPUMEHSIOTCS MpaBmiia Hacrosimero Konxekca o0
00s3aTenbCTBAaX BCJEICTBUE HEOCHOBaTelIbHOro oboramenus (rnaBa 60), ecnu WHOE He
MIPEAYCMOTPEHO 3aKOHOM HJIA COTJIAIIEHUEM CTOPOH.";

230) B cTaTbe 447:

a) ab3arl epBbIil MyHKTa 4 U3JI0KUTH B CIEIYIOLIEH pelakuu:

"4, Toprm mpoBomsrcs B (QopMe ayKIuMoHa, KOHKypca WM B HWHOW Qopme,
MPEAYCMOTPEHHOM 3aKOHOM.";

0) MyHKT 5 MOMOJHHUTH MPEIJIOKEHUEM CIEIYIOMEro cojepkanus: "VIHble OCHOBaHUSA
IIPU3HAHKS TOPrOB HECOCTOSBIINMUCS YCTaHABIMBAKOTCS 3aKOHOM.";

B) IIYHKT 6 U3JI0KUTH B CIEAYIOLIEH peaaKuu:

"6. [IpaBuna, npenycmorpeHHsle cTatbaimu 448 u 449 nacrosmero Konekca, mpuMeHsroTcs
TaK)K€ K TOpraM, IPOBOAMMBIM C LIE€JbIO0 3aKJIIOUEHHUS JOrOBOPOB Ha MPUOOpETEHHE TOBApOB,
paboT, yCIIyr UM UMYILLECTBEHHBIX MPaB, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIM HE BBITEKAaeT
13 CYyIIECTBA OTHOUIEHHUI.

K OupkeBbIM TOpram IpaBuja, NMperycMOTpeHHble cTaThsiMu 448 u 449 Hacrosiero
Kognekca, mpuMeHSIOTCSI, €ClIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3 CYLIECTBA
OTHOIIICHUMN.";

231) craThio 448 U3JI0KUTH B CACIYIONIEH pelaKIluu:

"Cratbs 448. Opranusanus 1 NOpsAI0K IPOBEAECHHS TOPTOB

1. AYyKIIMOHBI U KOHKYPCBI MOT'YT OBITh OTKPBITBIMH M 3aKPBITBIMH.

B OTKpBITOM ayKIMOHE M OTKPHLITOM KOHKYpPCE MOXKET y4acTBOBaTh Jr000e nuio. B
3aKpbITOM ayKIMOHE U 3aKpPbITOM KOHKYPCE YYacTBYIOT TOJBKO JIMIIA, CHEIHAIbHO
MpUTJIALIEHHBIE JIJIS 3TOW LEJH.

2. Ecan uHOE He IpeayCMOTPEHO 3aKOHOM, M3BELIEHHE O MPOBEICHUH TOProB JOKHO
OBITH OIyOJMKOBAHO OPraHM3aTOPOM HE MEHEe YeM 3a TPUIIATh THEH 10 WX TMPOBEICHUS.
W3Benienne JOMKHO COAEp’KaTh CBEJEHUS O BpeMEHHU, MecTe U (opMe TOProB, UX IMpEIMETE,
CYIIECTBYIOIIUX OOpPEMEHEHUSX IMPOJABAEMOT0 MMYIIECTBA M IMOPSIKE MPOBEIEHUS TOPTOB, B
TOM 4YHciie 00 OpOpPMIICHHH Yy4acTHUsi B TOprax, ONpeAeNCHHH JHIlA, BBIUTPABILEro TOPTH, a
TaK)Ke CBEJICHMS O HaYaJIbHOM 1LIEHE.

3. VYcnoBus [10roBopa, 3aKIIOYaeMOro IO pe3ylbTaTaM TOPIOB, OMPENESIOTCS
COOCTBEHHUKOM WU 00NajaTreeM HWMYIIECTBEHHOTO IMpaBa W JIOJDKHBI OBITh YKa3aHbl B
U3BEILIEHUU O TPOBEJCHUH TOPTOB.
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4. Ecam uHOE HE MPEeayCMOTPEHO B 3aKOHE WJIM B M3BEUIEHUU O MPOBEJIECHUU TOPTOB,
OpraHu3aTop OTKPBITBIX TOProB, CIAEIABUIMN WM3BELICHUE, BIIPABE OTKA3aThCsl OT MPOBEACHUS
ayKIMoHa B JI000€ BpeMs, HO HE TO3JHEEC YeM 3a TPH JHSA A0 HACTYIUICHHS IaThl €ro
IIPOBE/ICHUS, @ KOHKYpCa - HE TIO3JHEE YEM 3a TPUJLATh JHEU J0 MPOBEACHUS KOHKYpCa.

B cnyuasx, Korma opraHu3aTtop OTKPBITBIX TOPrOB OTKAa3ajcsi OT HMX IPOBEACHUS C
HapyIICHHEM YyKa3aHHBIX CPOKOB, OH 0053aH BO3MECTUTh Y4YaCTHHUKAM IOHECEHHBIH HMU
pealbHBIN yiiepo.

OpranuzaTtop 3aKpbITOrO ayKIMOHA WJIM 3aKPBITOrO KOHKypca O0053aH BO3MECTUTh
MPUTJIAIIEHHBIM UM YYaCTHUKAM peaJibHbIN yIepd HEe3aBUCHMO OT TOTO, B KAKOH MMEHHO CPOK
IIOCJIE HAIIPABJICHUS U3BEUICHUS MTOCIIEI0BA OTKAa3 OT TOPIOB.

5. Y4acCTHUKHM TOPrOB BHOCAT 33JaTOK B pa3MepPE, CPOKU U MOPAJKE, KOTOPbIE YKa3aHbl B
W3BEIICHUU O MPOBEIECHUU TOpProB. Ecium TOpru He COCTOSUINCH, 33JJaTOK MOJJIEKHUT BO3BpATY.
3a/1aToOK BO3BpAIIACTCs TAKXKE JIMIIAM, KOTOPBIE YYaCTBOBAIM B TOPrax, HO HE BBIUTPAJIU UX.

[Ipu 3axaroueHun 1OroBopa C JIMIOM, BBIUTPABIIMM TOPTH, CyMMa BHECEHHOT'O UM 33J1aTKa
3aCUUTHIBACTCS B CUET UCTIOJHEHUS 0053aTEIBCTB 110 3aKIFOUYECHHOMY JIOTOBOPY.

Ecnu mHOE HEe yCTaHOBJIEHO 3aKOHOM, 00s3aTENIbCTBA OPTaHMU3aTOPa U YUaCTHUKOB TOProB
Mo 3aKIIOYCHHUIO JOrOoBOpa IO Pe3ysibTaraM TOPTOB MOTYT 00€CIeYMBATHCS HE3aBHCUMOM
rapaHTHew.

6. Eciii 1HOE HE YCTaHOBJIEHO 3aKOHOM, JIMII0, BRIMTPABIIEE TOPTH, U OPTaHU3aTOP TOPTOB
MOANKCHIBAIOT B JE€Hb MPOBEACHUS ayKLIIMOHA WM KOHKYpCa MPOTOKOJ] O pe3yJbTarax TOProB,
KOTOPBI UMEET CHILY JOTOBOpA.

JIumo, ykJIOHHBIIEECS OT MOANMUCAHUS MPOTOKOJA, 00S3aHO BO3MECTUTh MPUYMHEHHbBIE
9THM YOBITKH B YaCTH, TIPEBHINIAIOINICH pa3Mep PEI0CTaBICHHOTO 00ECIICUCHHUS.

Ecnmu B COOTBETCTBMH € 3aKOHOM 3aKJIOYEHHE JOTrOBOpPAa BO3MOXKHO TOJBKO ITyTEM
MPOBEJICHUSI TOProB, NPH YKIOHEHUM OpraHu3aTropa TOProB OT MOANUCAHUS MPOTOKOJIA
noOeuTeNns TOProB BIIpaBe OOPAaTUTHCA B CylI C TpeOOBaHHWEM O TOHYXKIECHUHU 3aKITIOYUTH
JIOTOBOP, & TAK)KE O BO3MEIIIEHUN YOBITKOB, BHI3BAHHBIX YKJIOHEHHEM OT €r0 3aKITFOUCHUS.

7. Ecnmu B COOTBETCTBUM C 3aKOHOM 3aKJIKOYEHHE JIOTOBOPa BO3MOXKHO TOJIBKO ITyTEM
MIPOBEICHUS] TOPTOB, MOOEAUTENH TOPTOB HE BIPABE YCTYINATh MpaBa U OCYIIECTBIISITH TIEPEBOT
JI0JITa M0 00sI3aTENIbCTBaM, BOSHHUKIIIMM U3 3aKJIIOUEHHOTO Ha Toprax jaoroBopa. O0s3arenscTBa
M0 TaKOMY JIOTOBOPY JIOJDKHBI OBITH MCTIOJHEHBI MOOEIUTEIeM TOPTOB JIMYHO, €CJIM MHOE He
YCTaHOBJIEHO 3aKOHOM.

8. YcmoBus nmoroBopa, 3aKIIOYEHHOTO MO pe3ysibTaTaM TOProB B CIydYasiX, KOTJa €ro
3aKJTIOYEHHUE JIOMYCKAeTCs TONBKO IyTeM TMPOBEACHUS TOProB, MOTYT OBITb HM3MEHEHBI
CTOPOHAMHU, €CJIM TaKO€ U3MEHEHUE HE BJIMUSAET HA YCJIOBHUS JI0TOBOPA, UMEBIIHE CYIIECTBEHHOE
3HAYEHUE ISl OINPENENICHHUS LIEHbl HAa TOprax, a TAaKKe€ B MHBIX CIIy4asx, YCTaHOBJIECHHBIX
3aKOHOM.";

232) B cTaThe 449:

a) HaIMEHOBAHUE U3JI0KUTH B CIEAYIONIEH pelakInu:

"Cratbs 449. OcHOBaHUS U NOCIIEICTBHS IPU3HAHUS TOPIOB HEEUCTBUTEIBHBIMA

0) MyHKT 1 U310KUTh B CIEAYIOIIEH pelaKINu:

"1. Topru, npoBeZieHHbIE C HApYIIEHUEM IMPaBUJ, YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITh
IIPU3HAHBI CYJJOM HEJCHCTBUTEIBHBIMUA IO HMCKY 3aMHTEPECOBAHHOIO JIMIA B TEUYEHHUE OJHOTO
roJia co JIHs MPOBEJECHUS TOPrOB.

Topru MoryT ObITh IPU3HAHBI HECHCTBUTEIBHBIMU B CIIyYasiX, €CIH:

KTO-11M00 ObLT HEOOOCHOBAHHO OTCTPAHEH OT YYacTHs B TOPrax;

Ha Toprax OblIa HEMPaBUIBHO OTBEPrHYTA BHICIIAS MPEATIOKECHHAS 1ICHA;

npojaxa Oblaa MPOU3BECHA paHEe YKAa3aHHOIO B U3BEILEHUH CPOKa;

ObUIM JIOMYIIEHBl WHBIC CYIIECTBEHHbIC HApYyIICHHUS TMOpSAIAKA IPOBEICHUS TOPIOB,
IIOBJICKIIINE HEMPABUIILHOE ONPEICIICHUE LICHBI TIPOIAXKY;

ObUIN JIOMYIIEHBI MHBIE HAPYIICHUS IPAaBUJI, YCTAHOBJICHHBIX 3aKOHOM.";
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B) NYHKT 2 JOMNOJHUTH CJIOBaMH ", U TPUMEHEHUE TMOCIEIACTBUN, MPETyCMOTPEHHBIX
cratbel 167 Hactrosmero Konekca";

T') IONOJIHUTH ITYHKTOM 3 CJIEIYIOIIErO COACPKAHUS:

"3, Pacxompl opraHuzaTropa TOpProB, CBSI3aHHbIE C IIPUMEHEHUEM MOCIEICTBUI
HEJCUCTBUTEILHOCTH TOPrOB M  HEOOXOJMMOCTBHIO  IPOBEACHUS MOBTOPHBIX  TOPTOB,
pacnpeensoTcs MEeXKIy JUMIaMu, JONyCTUBIINMHI HapyIIEHUs, MOBJIEKIINE MPU3HAHUE TOPTOB
HEJNECHCTBUTENBHBIMU. " ;

233) rnaBy 28 mocie crathk 449 momonHuTh ctatheit 449.1 cieayronero coaepyKaHums:
"Cratbs 449.1. [lyOonuuHbie TOPTH

1. [lox myOnUYHBIMU TOPramMM MOHMMAIOTCS TOPTU, IPOBOJUMBIE B LEJAX HCIIOJHEHUS
pelIeHUs CyJa WK UCIIOJHUTENbHBIX IOKYMEHTOB B MOPSIIKE UCIIOJHUTENBHOTO ITPOU3BOJICTBA.
[IpaBuna, npegycmorpeHHble cratbsimu 448 u 449 wnacrosimero Kopaekca, NMpuUMEHSIOTCS K
nyOJIMYHBIM TOpraMm, €clii MHOE€ HE YCTaHOBJIEHO HacTosuM Koaekcom u mporieccyallbHbIM
3aKOHOJATEIbCTBOM.

2. OpraHu3atopoM NyOJIMYHBIX TOPrOB BBICTYHNAET JIMLO, YIOJHOMOYEHHOE B
COOTBETCTBUM C 3aKOHOM WJIM HWHBIM IIPAaBOBBIM aKTOM OT4YY)KJIaTh HMMYILECTBO B IOPSIKE
MCIIOJIHUTENILHOTO MPOU3BO/ICTBA.

3. JIOJKHMK, B3BICKATENM M JIMLA, MMEIOIIME IIpaBa HAa HMMYILECTBO, IPOJAaBAEMOE Ha
nyOJIMYHBIX TOPrax, BIPaBe Ha HUX IPUCYTCTBOBATb.

4. U3BemeHue O TPOBEICHUM NYOJMYHBIX TOProB MyOJMKyeTcss B  HOpSAKe,
IPEelyCMOTPEHHOM IyHKTOM 2 ctaThbu 448 Hacrosimero Kopekca, a Takke pa3Melniaercs Ha
caiiTe opraHa, OCyLIECTBIISIFOIIETO UCIIOJIHUTEIBHOE IIPOU3BOICTBO.

N3Benienne NTOMKHO COAEpPKAaTh, IOMUMO CBEICHUM, YKa3aHHBIX B IyHKTE 2 crarbu 448
Hacrosero Konekca, ykazaHue Ha coOCTBEHHMKa (IIpaB000JIa1aTelisl) UMYILECTBA.

5. B nyOnuuHBIX TOprax He MOTYT y4acTBOBAaTh JOJDKHMK, OpraHM3al[i, Ha KOTOpbIE
BO3JIOKEHA OIIGHKa M peaJu3alus HMYIIecTBa JIOJDKHHMKA, M pabOTHHKM YKa3aHHBIX
OpraHM3alyii, JOJKHOCTHBIE JIMI[a OPraHOB TOCYAApCTBEHHOW BJIACTU M OPraHOB MECTHOTO
CaMOYIIPABJIEHUS, Yb€ yYaCTHE B TOPrax MOXET OKa3aTb BIUSHUE Ha YCJIOBHUS U PE3YJbTaThl
TOPIOB, a TAKXKE YIEHbI CEMEW COOTBETCTBYIOIINUX (GUZNYECKUX JIUI.

6. B mpoTokose o pe3ynpTaTax MyOJUYHBIX TOPTrOB JIOJIKHBI ObITh YKa3aHbl BCE YUYAaCTHUKU
TOPIOB, a TAKXE MPEAJIOKEHHUS O 1IeHE, KOTOPbIE OHU BHOCHIIH.

7. B cinyuae HeymiaTel MoOeIUTENEM TOProOB MOKYIMHON LEHbl B YCTaHOBJEHHBIM CpPOK
JIOTOBOP C HHUM CUMTAETCsl HE3aKIYEHHBIM, a TOPrd MPU3HAIOTCS HECOCTOSIBIIMMUCA.
OpraHu3atop TOProB TakXxe BIpaBe TPeOOBATH BO3MELICHUS IPUYMHEHHBIX €My YOBITKOB.";

234) B craThe 450:

a) MyHKT | W3JI0KUTH B CIIEIYIOMIEN pelaKIINU:

"1. 3MeHeHne U pacTOP;KEHUE JIOTOBOPA BO3MOJKHBI IO COIJIAILIEHUIO CTOPOH, €CIIM MHOE
HE MPeyCMOTpeHO HacTosIKUM KoiekcoM Uil MHBIM 3aKOHOM.

MHOroCTOpOHHUM JOTOBOPOM, CBSI3aHHBIM C OCYIIECTBJIEHMEM BCEMU €r0 CTOPOHAMU
peIPUHUMATEIBCKOMN 1eATeIbHOCTH, MOKET OBITh MPEAYCMOTPEHA BO3MOKHOCTh U3MEHEHUS
WIH PacTOPKEHHsI TaKOTO JIOTOBOpA IO COTJANICHUI0 KaK BCEX, TaK W OONBIIMHCTBA IHII,
Y4aCTBYIOIIMX B JIOTOBOPE, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM. JIaHHBIM COTJIAIIEHUEM MOXKET
OBITH IPETYCMOTPEH MOPSIOK OIPeIeTICHHS TaKOro OOJIBIIMHCTBRA. "

0) MyHKT 3 U3JI0KHUTH B CJICYIONIEH pelaKIuu:

"3. B cinydyae OJHOCTOpPOHHErO0 OTKa3a OT HCIIOJIHEHHS JOTrOBOpa MOJHOCTBIO WIIU
YAaCTUYHO, KOT/Ia TAKOM OTKa3 JOMYyCKAaeTCs 3aKOHOM WJIM COTJIAllleHHeM CTOpoH (craths 310),
JIOTOBOP CUMUTAETCS COOTBETCTBEHHO PACTOPTHYTHIM WJIM U3MEHEHHBIM.

OpHocTOpOHHEE HM3MEHEHHE WJIM OJHOCTOPOHHMH OTKa3 OT JIOrOBOpa, HCIOJHEHUE
KOTOPOIO CBSI3aHO C OCYUIECTBJIEHHEM BCEMHM €ro CTOPOHAMM MPEAIPUHUMATENbCKON
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JeSITeIbHOCTH, a PABHO JIOTOBOPA, UCIIOJIHEHNE KOTOPOT0 HE CBSA3aHO C OCYILECTBICHHEM BCEMHU
€ro CTOpPOHaMM  MPEANPUHUMATENIbCKOW  JIeATEIBbHOCTH,  JIOIyCKaeTcs B clydasx,
IPEIYCMOTPEHHBIX 3aKOHOM HJIH JOTOBOPOM.

B caywae, Kkorga  UCHOJHEHHE  JIOTOBOpa  CBSI3aHO € OCYIIECTBIECHUEM
OPEANPUHIMATEIBCKON JIeSITENFHOCTH HE BCEMH €ro CTOPOHAMH, MPaBO HAa OJHOCTOPOHHEE
U3MEHEHHE MJIM OTKa3 OT JI0rOBOpa MOXET ObITh IPEAOCTABIEHO JIOTOBOPOM JIMILb CTOPOHE, HE
OCYIIECTBIISIONICH MPEANTPUHUMATEIBCKYIO ACSITEIBHOCTD.";

B) JIONOJIHUTh IIYHKTaMH 4 1 5 CJIEYIOUIET0 CONEpKaHMSL:

"4. Eciii OCHOBaHUEM JJIs1 OJHOCTOPOHHETO OTKa3a OT MCIIOJIHEHUs JOrOoBOpa MOCIYKUIIO
OTCYTCTBUE Yy CTOPOHBI JIMLEH3UM Ha 3aHATHE COOTBETCTBYIOILEH MEATENbHOCTHIO JIMOO
YJICHCTBA B CaMOpPETyJIUPYeMOH OpraHu3aliM, Jpyras CTOpOHAa BIPaBE OTKa3aTbCs OT
UCIIOJIHEHUS I0TOBOPA U MOTPEOOBATh BO3MEIIEHUS YOBITKOB.

5. CtopoHa, KOTOPOH 3aKOHOM WJIM JOTOBOPOM IPEJOCTABICHO MPAaBO HA OJHOCTOPOHHEE
U3MEHEHHE JI0rOBOpa, JOJDKHA IIPHU OCYLIECTBIEHHM 3TOr0 IpaBa JeHcTBOBaTH B Ipejenax,
NPEIYCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM, a TMpPH MX OTCYTCTBUH - pPasyMHO H
JI0OpOCOBECTHO.";

235) rnaBy 29 nocine crathu 450 gomonHUTE cratheit 450.1 ciaeayromiero coaepxKanus:

"Cratbst 450.1. OTKa3 OT noroBopa (UCIOIHEHUS JOTOBOPA) WM OT OCYIIECTBIICHHUS MIPaB
10 JIOTOBOPY

1. IlpenocraBieHHOE 3aKOHOM WJIH JOTOBOPOM IIPaBO Ha OJHOCTOPOHHUM OTKa3 OT
JIOTOBOPa MOKET OBITh OCYIIECTBIIEHO YIIPAaBOMOYEHHON CTOPOHOMU MyTEM yBEIOMIIEHHUS JIPYron
CTOpPOHBI 00 OTKa3e OT JOroBOpa WJIM HCIOJHEHHUS jaoroBopa. JloroBop mpekpamaercs ¢
MOMEHTa IIOJY4YEHUs TaKOTrO YBEIOMJICHHUS, €CIM HMHOE HE IPELYyCMOTPEHO 3aKOHOM WIIU
JIOTOBOPOM.

2. B cnyuasix, korja npu HaJIMYUU OCHOBAHMM JIJIs1 OTKa3a OT AOrOBOpa CTOPOHA, UMEIOIIast
IIPaBO Ha TaKOH OTKa3, MOATBEP)KAACT JAECHCTBHUE JOrOBOPA, B TOM YHUCIIE IyTEM NPUHATUSA OT
JIPYroi CTOPOHBI IPEIOAKEHHOTO MOCIIETHEN UCTIOHEHUSI 0053aTeNbCTBA, TOCIEAYIOIUN 0TKa3
OT JOTOBOpA 110 TEM K€ OCHOBAHUSM HE JIOIyCKAETCA.

3. B cioyuasx, Korja CTOpoHa, OCYIIECTBISIONIAs MPEANPUHUMATENBCKYIO JAESITEIbHOCTb,
OpU HACTYIUIEHUM NPEAYCMOTPEHHBIX 3aKOHOM WM JIOTOBOPOM OOCTOSATENBCTB, CIIY)KAIIUX
OCHOBAaHUEM JUIsI OCYHIECTBIICHHUS OIPEAEICHHOIO IIpaBa IO JOTOBOPY, 3asBIIET OTKa3 OT
OCYILIECTBJIEHUSI ATOrO IpaBa, B IOCJIEAYIOLIEM OCYLIECTBICHHE 3TOTO IIpaBa IO TEM K€
OCHOBAaHMUSIM HE JOIYCKAETCs, €CIM MHOE HE IPEAYCMOTPEHO 3aKOHOM WIIM COTJIAIEHUEM
CTOPOH.

4. B cnydasx, YCTaHOBJIEHHBIX 3aKOHOM, IpaBWIa IIyHKTAa 3 HACTOSIIEN CTaTbU
IIPUMEHSIOTCSI TPU HEOCYILECTBIECHUM OIPEAEICHHOIO IpaBa B CPOK, IMPENYCMOTPEHHBIN
3aKOHOM HJIA JIOTOBOPOM.";

236) B moamynkte 4 myHkTa 2 cratbu 451 ciioBa "nemoBoro o6opora’ UCKIIOUNTS;

237) B mynkte 1 crathu 452 cnoBa "nenoBoro 000poTa" UCKIIOUUTH;

238) B cTaThe 453:

a) MyHKT 2 JJOMOJHUTbH CIOBaMH ", €CJIM UHOE HE MPEYCMOTPEHO 3aKOHOM, JOIOBOPOM HIIH
HE BBITEKAET U3 CYIECTBA 00s13aTeIhCTBRA";

0) MyHKT 4 TONOJIHUTH a03a1eM BTOPHIM CIEIYIOIIETr0 COAEePIKAHUS:

"B cnydae, korja 10 paCTOPKEHUS WM U3MEHEHUS I0rOBOpa OJIHA U3 CTOPOH, IMOJYYHUB OT
JPYroii CTOPOHBI HCIIOJIHEHHE 0053aTEeNIbCTBA [0 JOTOBOPY, HE MCHOJIHMUIIA CBOE 005S3aTEIbCTBO
anb0 TMpenocTaBuiia JPYyroll CTOPOHE HEPABHOIICHHOE HCIOJHEHHE, K OTHOIIEHHUSIM CTOPOH
IPUMEHSIOTCS MpaBuia 00 00s3aTeIbCTBAX BCIEICTBUE HEOCHOBATEIBHOTO oborarieHus (riaBa
60), ecau HHOE HE MPETYCMOTPEHO 3aKOHOM HITH JIOTOBOPOM.".
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Crartps 2

Buectn B wacte BTOpylo ['paxkmanckoro konexca Poccwuiickoit denepanmu (CoOpanue
3akoHo1aTrenbcTBa Poccuiickoit deneparuu, 1996, N 5, cr. 410) cneayromye n3MEHECHHUS:

1) rnaBy 38 mocne cinoB "['maBa 38. BeimonHeHHe HayYHO-HCCIIEIOBATEIBCKHUX, OMBITHO-
KOHCTPYKTOPCKUX U TEXHOJIOTUYECKUX padoT" MONOJHUTH HauMMEHOBaHWEeM maparpada 1
CJIEIYIOIETO COACP>KaHUS:

"§ 1. O0mme noJioxkenus';

2) B nyHkTe 1 cratbu 769 cioBa ", KOHCTPYKTOPCKYIO TOKYMEHTALIMIO HA HETO WJIM HOBYIO
TEXHOJIOTHIO" 3aMEHUTH CJIOBaMHU "WJIM HOBYIO TEXHOJIOTHIO U TEXHUYECKYIO JOKYMEHTAIUIO Ha
Hux'";

1) ab63ar1 BTOpOi#i cTaTth 778 MpU3HATh YTPATHBIINM CHIIY;

2) riaBy 38 mocie crathi 778 MOMONHUTH maparpadom 2 CIeIyIOIIEro CoaepiKaHus:

"§ 2. l'ocynapcTBeHHbIH KOHTPAKT HA BbINOJHEHHE
HAYYHO-HMCCJIeI0BATEIbCKHX, ONBITHO-KOHCTPYKTOPCKUX
U T€XHOJIOTHYeCKHX padoT

Crates 778.1. Cdepa npuMeHEHHS TPaBUIT HACTOSIIETO Maparpada

1. IlpaBuia Hacrosmero mnaparpada MPUMEHSIOTCS K TOCYJapCTBEHHBIM KOHTpAKTaM,
BBITOJIHSAEMBIM 32 CUET WJIM C MIPUBJICUEHHEM CPEJICTB (eepaIbHOro OropKeTa MO0 Or01KeTOB
cyonekToB Poccuiickoit denepanuu.

2. IIpaBuna Hacrosero naparpaga He IPUMEHSIOTCS K OTHOILIEHHUSIM, BO3ZHUKAIOIIUM TIPH
BBITIOJTHCHHUHU HAYYHO-HUCCICAOBATCIIBCKHUX, OIBITHO-KOHCTPYKTOPCKUX W TCXHOJOTHYCCKHUX
paboT 3a cueT WIM C MpPUBJICUEHHEM CpeICTB (eaepalbHOro OroJpkeTa JIMOO OOIKETOB
cyonekToB Poccuiickoit denepannn Ha BO3ME3THOW OCHOBE B (hopMe OIOPKETHOTO KpeIuTa.

Crarbs 778.2. IIpaBa CTOPOH 10TOBOpa Ha Pe3yJIbTaThl padOT

[IpaBo Ha pe3yabTaT HAYYHO-UCCIIEIOBATENbCKUX, OMNBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUYECKUX pPaldOT, CO3AaHHBIH TPU BHIIOJIHEHUH TOCYJApCTBEHHOIO KOHTpPAKTa
(KOMIIJIEKCHBIM HAyYHO-TEXHUYECKUHW pe3ynbTar), MNPUHAAJICKUT JIMIY, BBINOJHSIOMIEMY
TOCYJapCTBEHHBIN KOHTPAKT (UCIOJHUTENIO), €CIM TOCYAAPCTBEHHBIM KOHTPAKTOM HE
MPEAYCMOTPEHO, YTO OTO TMpaBO NpHHALISKUT Poccuiickoit @Dexepanuu WU CyOBEKTY
Poccuiickoit @enepaiiui, 0T UMEHH KOTOPBIX BBICTYNAET IOCYJApCTBEHHBIN 3aKa3dyMK, JIMOO
COBMECTHO McnonHMUTEN0 U Poccuiickoit @enepanuu, ucnodHUTeNno U cyobekry Poccuiickoit
®denepanuy, 3a UCKIOYEHHEM CIIydaeB, KOrJa 3TO IIPaBO B COOTBETCTBUM CO crarbedl 778.4
Hactosamero Kopekca mnpunamnexxutr Poccuiickoit ®enepanun, cyobekty Poccuiickoit
denepanuu.

Cratbst 778.3. (OO0s3aHHOCTH NPAKTUYECKOTO MPHUMEHEHHs] pe3yslbTaToB  paboT,
MOJIyYEHHBIX IO FOCY1apCTBEHHOMY KOHTPAKTy

1. JIutio, KOTOPOMY B COOTBETCTBHUU CO cTaTheil 778.2 HacTosimiero Kojekca npunaaiexar
IpaBa Ha BBIIOJHEHHbIE IO TOCYIApPCTBEHHOMY KOHTPAKTy pe3yibTaThl padoT, 00s3aHO, €ciu
WHOE HE YCTAHOBJIEHO 3aKOHOM, B TE€UEHHE TOJla CO JIHA 3aBEpIICHUS PabOT HCIMOJIB30BATh
HO.HyLIeHHbIG pe3yJ'H>TaTI>I B HpaKTI/I‘IeCKOﬁ JCSATCIIBHOCTU JII/I60 HepenaTL HpaBa Ha OTH
pe3ynbpTaThl pabOT, B TOM 4YHCJEC HCKIIOYHUTEIbHBIE IIpaBa Ha OXpaHSIEMbIC pPE3YJIbTaThl


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D6i4yCL
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D64C73F010BF4733CB11AD09iAy9L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D64C73F010BF4733CB11AD08iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D64C73F010BF4733CB12A709iAy4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D64C73F010BF4733CB11AD09iAy9L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1DCAA12921C6D272397D64C73F010BF4733CB11AC03iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986CBDCAF12921C6D272397D64C73F010BF4733CB13AE02iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986CBDCAF12921C6D272397D64C73F010BF4733CB13AE03iAy5L

WHTEIJICKTYaTbHOU JIEATENhHOCTH, JAPYTrUM JIMIIAM, 3aHWHTEPECOBAHHBIM B TMPAKTHUYECKOM
WCITOJIb30BAaHUH TaKUX PE3YJIHTATOB.

2. Copepxanue OO0S3aHHOCTH HCIOJIB30BAHUS PE3YIbTaTOB pabOT, MOJYyYEHHBIX I10
rOCyJapCTBEHHOMY KOHTPaKTy, CPOKH, IPYrHe€ YCJIOBHS W TIOPSAIOK WCIOJHEHUS O3TOU
00SI3aHHOCTH, TIOCJEJICTBUS €€ HEUCIIONHEHUS U YCIOBHUS TNPEKPAIICHHS OINPEACsSIOTCS
IIpaButenscTBOM Poccuiickoit denepanuu.

Crarps 778.4. IlpaBa Poccuiickoit @enepannu u cyobekToB Poccuiickoit Denepannu Ha
pe3yibTaThl HAYYHO-UCCIEA0BATEIIbCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKUX padoT,
MOJTYYCHHBIE 110 TOCYAAPCTBEHHOMY KOHTPAKTY

1. IlpaBa Ha pe3yabTaTbl HAyYHO-UCCIIEIOBATEIbCKUX, ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJOTMYECKHUX paboT, CO3/IaHHbIE 3a CUET WM C IPUBJICYEHUEM CPEJICTB IOCYJapCTBEHHOTO
Oromxera, nmpuHaiexar Poccuiickoit denepaiuu B ciiydasx, Koria:

1) pe3yabTaThl HAy4YHO-UCCIIEI0BATEIIbCKUX, OIBITHO-KOHCTPYKTOPCKHUX U
TEXHOJIOTHYECKHUX pabOT HEMOCPEICTBEHHO CBSI3aHbI C o0ecrieueHneM 000pOHBI 1 6€30MacHOCTH
Poccuiickoit @enepanuu;

2) Poccuiickas denepanus A0 3aBepileHuss padoT WK B MOCIEAYIOIIEM MPUHsUIAa Ha ce0s
(¢uHaHCHUpOBaHHE PabOT IO JOBEJIEHUIO PE3YNIbTATOB HAYYHO-UCCIEAOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX M TEXHOJOTHYECKUX PabOT 10 CTAANH MPAKTUYECKOTO IPUMEHEHHUS,

3) ucnonHUTENb HE OOECHedYMsl J10 HCTEUYEHHUs ILIEeCTH MECSALEB I0CI€ OKOHYaHUS
JIOTOBOPHBIX Pa0OT COBEpILIEHUE BCEX JEHCTBUM, HEOOXOAMMBIX AJS MPU3HAHMS 33 HUM HIIU
IPUOOPETEHUs] UCKIIOYMTEIbHBIX IIPaB Ha pe3yJbTaThl WHTEUIEKTYaJIbHOM JEATEIbHOCTH,
KOTOpble OBUIM TOJYYEHbl B XO/€ HAay4YHO-HCCIIEOBATEIBCKUX, ONBITHO-KOHCTPYKTOPCKUX H
TEXHOJIOTHYECKUX padoT.

2. IlpaBa Ha pe3ynbTaTbl HAyYHO-HCCIENAOBATENbCKUX, OIBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKUX PaboT, CO3/JaHHBIE 3a CUET WJIM C MPUBJICUEHHUEM CPEJICTB OI0O/KETa CYObeKTa
Poccuiickoii @eneparuu, npuHaiexar cyorekty Poccuiickoit @enepannu B ciaydasx, Korja:

1) cyosexT Poccuiickoit deneparuu 10 3aBepiieHus: padoT UK B MOCIEIYIONMEM TTPUHSIT
Ha ce0sd (uHaHCHUpOBaHHE pabOT MO JOBEACHHUIO PEe3yJbTaTOB HAayYHO-HUCCIIEIOBATENbCKUX,
OTBITHO-KOHCTPYKTOPCKHUX M TEXHOJOTUYECKUX PadOT 10 CTAANH MPAKTUYECKOTO IPUMEHEHHUS,;

2) uWcCHoOJIHWTENb HE o0ecHmeums [0 HUCTEYEHMs IIeCTH MECSIEeB I0CiIe OKOHYaHHS
JIOTOBOPHBIX Pa0OT COBEpIIEHUE BCEX NEHCTBUM, HEOOXOAMMBIX NJs NMPU3HAHMS 332 HUM WU
npuoOpeTeHUs] MCKIIOYMTENbHBIX IpaB Ha pe3yJabTaTbl HMHTEIJIEKTYAIbHOM JesTeIbHOCTH,
KOTOpBIE OBUIM IOJIyYE€Hbl B XOJl€ HAYyYHO-HCCIIEJOBATEIbCKUX, ONBITHO-KOHCTPYKTOPCKUX M
TEXHOJIOTHYECKUX paboT.

3. B cnywasx, Korga B COOTBETCTBUM C NMOANYHKTaMu | m 2 myHkTa 1 u moamyHKTOM |
IIyHKTa 2 HACTOSIIEW CTaThbU IpaBa Ha pe3yJibTaTbl HAY4YHO-HCCIEAOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX U TEXHOJOTMYECKUX paboT nmpuHaanexar Poccuiickoit denepanuu, cyObekTy
Poccuiickoit ®enepanuy, UCHOIHUTENb 00s3aH MPHUHATH MEPHl JUISI MPU3HAHUS 32 HUM U
MOJIyYEHUS MIPaB Ha PEe3yJIbTAaThl HHTEJUIEKTYaIbHON JIeATEIbHOCTH, KOTOPhIE ObLIN MOJIY4YEHbI B
xoJie paboT, Ui MOoCIeayIoNIel nepeaayl 3TUX MpaB COOTBETCTBEHHO Poccuiickoit denepannu
i cyowsekty Poccuiickoit denepanun.

4. PacnopspkeHue npaBaMM Ha PeE3yJbTaTbl HAy4HO-HCCIEA0BAaTENbCKUX, OIBITHO-
KOHCTPYKTOPCKHUX M TEXHOJOTMYEeCKUX paboT, mpuHamiexamue Poccuiickoir ®denepanuu uin
cyobekty Poccuiickoii ®enepannu, OCYIIECTBISIETCS C COOJIIOJIEHMEM MpPaBUJI HACTOSIIEro
naparpada.

OCOOCHHOCTH pPAcCHOpsDKEHUS] TpaBaMH Ha PE3yJbTaThl HAay4YHO-HMCCIIEI0BATENbCKUX,
OTIBITHO-KOHCTPYKTOPCKMX W TEXHOJOTHYECKHUX paboT, MpUHAISKAIUMHA Poccuiickoi
denepanunu, ONPEIEIAIOTCA 3aKOHOM O Mepeladye TEXHOJIOTHA.
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5. IIpuMepHBIi TOCYNapCTBEHHBIM KOHTPAKT HA BBIIIOJIHEHUE HAYYHO-UCCIEA0BATEIBCKUX
paboT ¥ NPUMEPHBINA rocy1apCTBEHHBI KOHTPAKT HA BBIIIOJHEHNUE ONBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKUX pabot yrBepxkaarotcs [IpaButensctBoM Poccuiickoii @eneparui.

Cratps 778.5. OTuyXaeHUE NpaB Ha Pe3yJabTaTbl HAYYHO-HUCCIIEI0BATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKHX M TEXHOJIOTHYECKHX pabot, mpuHamiexanmx Poccuiickoit Penepanmu wim
cyonekty Poccuiickoit deneparun

1. B ciyuasx, npeayCMOTPEHHBIX MOANYHKTaMU 2 U 3 yHKTa 1 u nmyHkToM 2 cratbu 778.4
HacTosimiero Kojaekca, He MoO3JAHEE YeM MO HMCTEYEHUM IIECTH MECSLEB CO JHS IOIY4YEHUs
Poccuiickoit ®enepanueid unu cyobekrom Poccuiickoii ®depepanuu mpaB Ha pPe3yibTaThl
HAyYHO-UCCIIEIOBATENIbCKUX,  OINBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMYECKHX  padoT,
HEOOXOUMBIX IS WX TPAKTHYECKOTO HCIOJIb30BaHUs, TaKHWe IpaBa Ha pPe3ysbTaThl padoT
JOJKHBI OBITh OTYYXACHBI JHIy, 3aMHTEPECOBAHHOMY BO BHEAPEHUU ITHUX PE3YJIbTAaTOB U
00J1a1a10111EMy peaTbHBIMU BO3MOYKHOCTSIMU ISl ©X BHEJIPEHUSI.

B cnyudae, npegycmorpenHoM noanyHkToM | myHkTa 1 crateu 778.4 nactrosmero Konekca,
mpaBa Ha  pPe3yibTaTbl  HAYYHO-UCCIEAOBATEIIBCKUX,  OINBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKHUX PabOT JOJDKHBI OBITh OTUYXKACHBI JIHUILY, 3aMHTEPECOBAHHOMY BO BHEIPEHUU
THX pEe3yJbTaTOB M O0JaNalomEeMy peaJbHbIMA BO3MOXKHOCTSIMH IS WX BHEAPEHUS,
HE3aMeUIUTENbHO TMocie Toro, Kak Poccuiickas @expeparusi yTpaTUT HEOOXOAMMOCTh
COXpaHEHHUsI ATUX IIpaB 3a COOOH.

2. Oruyxnaenne Poccuiickoit denepanueit unu cyorexkrom Poccuiickoit denepanuu mnpas
Ha PE3yJbTaTbl HAYYHO-UCCIEAOBATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX W TEXHOJIOTMYECKUX
paboT TpEeThbHM JHIIAM OCYIIECTBISETCS MO OO0IIeMy MpaBHIy BO3ME3IAHO IO pe3yibTaraM
MPOBEJICHUS] KOHKYypcCa.

B cnyyae HEBO3MOKHOCTH OTUYXKICHMS NpuHaIekammx Poccuiickon dexepanuu win
cyowrekTy Poccuiickoit ®denepanun mnpaB Ha pe3ysabTaThl pabOT HA KOHKYPCHOW OCHOBE TaKHE
MpaBa NepeIarnTcs 0 UTOraM IPOBEICHUS AyKIIMOHA.

[Topsnok npoBeneHUsT KOHKypca WIM ayKIHOHA Ha oTdyxaeHue Poccuiickont denepannent
i cyobekTamu Poccuiickoii denepanuu mpaB Ha pe3ylbTaThl HAYYHO-HCCIEIOBATENIbCKHX,
OTBITHO-KOHCTPYKTOPCKHUX M TEXHOJOTUYECKHUX PAOOT, a TAaKKE€ BO3MOXKHBIE CIIydad U TOPSAIOK
nepenaun Poccuiickoit ®enepanmeit mwnm cyobekramu Poccuiickoit denepanuu mnpaB Ha
pe3yapTaThl paboT 03 TPOBEACHHS KOHKYypCca WM ayKIIMOHA OMPEAEISIOTCS 3aKOHOM O
repenaye TEXHOIOTUM.

3. IlpeumytiecTBEHHOE MPaBO Ha 3akitoueHue ¢ Poccuiickoit denepanneit mwim cyobeKTOM
Poccuiickoit ®enepanmu  goroBopa O TNPUOOPETEHHHM TMpaB Ha Pe3yidbTaThl HAy4YHO-
HCCJIEI0OBATEIbCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJOTUYECKUX PA0OT MMEET MPU MPOYHX
PaBHBIX YCIOBHSIX UCTIOTHUTENb PaboT.

Cratps 778.6. Bo3HarpakaeHue 3a IpaBa Ha pe3yJbTaTbl HayYHO-HCCIIEI0BATENIbCKUX,
OTIBITHO-KOHCTPYKTOPCKHUX U TEXHOJIOTUYECKUX PabOT

1. TlpaBa Ha WCIOJNB30BAaHHE PE3yJIbTATOB HAYYHO-HCCIEAOBATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKHUX W TEXHOJIOTMYECKUX PadOT MPEIOCTABIAIOTCS 0€3BO3ME3THO HCIIOIHUTEITIO
pabor.

2. B cnyuasx, Korja IMpaBa Ha pe3ylbTaThl HAYyYHO-HUCCIEIOBATENBCKUX, OMBITHO-
KOHCTPYKTOPCKHX M TEXHOJOTHYECKHX pPa0OT OTUYYKIAIOTCS IO JOTOBOPY, B TOM HYHCIE IO
pe3yibTaTaM KOHKYypca WU ayKIMOHA, pa3Mep, YCIOBUS U MOPSIOK BHIIUIATHI BO3HATPAXKICHUS
3a 3TH MpaBa ONPEACIAIOTCS COTTANICHUEM CTOPOH.

3. B cnywasx, Korja BHEIPEHHE pPE3YyIbTaTOB HAYYHO-UCCIIEOBATEIHCKUX, OIBITHO-
KOHCTPYKTOPCKHX M TEXHOJOTHYECKHX pPa0OT HMEET BaXXHOE COIHMAIBLHO-3KOHOMHUYECKOE
3HaueHUe MO0 BaXHOE 3HAYCHHE AJis1 000pOHBI Wwin Oe3omacHoctu Poccuiickoit deneparum, a
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pasMep 3aTpaT Ha HMX BHEAPCHHE JeNaeT HKOHOMHUYECKHM HeI((EKTUBHBIM BO3ME3IHOE
npuoOpeTeHne MpaB Ha 3TH pe3ysbTaThl, Ilepefadya MpaB Ha Takue pe3ynbraTel Poccuiickoit
Oeneparueit, cyosexktom Poccuiickoit ®@enepauumu WM MHBIM - IIPaBOOOJIAZaTeNeM,
[OJYYMBIIMMH COOTBETCTBYIOLIEE MpaBO O€3BO3ME3THO, TAaKKE MOXKET OCYLIECTBIATHCS
6e3Bo3me3iHo. Cirydau, B KOTOPBIX J0NycKaeTcs 0e3Bo3Me3Has Mepeada npaB Ha pe3ysIbTaThl
HAY4YHO-UCCIIEJOBATEIIbCKUX,  ONBITHO-KOHCTPYKTOPCKMX M TEXHOJIOTMYECKHX  paloT,
onpenensatores [IpasurenscrBom Poccniickoit denepanuu.

Crates  778.7. llpaBo Ha  pe3yiabTaT  HAyYHO-HCCIIEIOBATEIbCKUX,  OIMBITHO-
KOHCTPYKTOPCKUX U TEXHOJOTHYECKUX PadOT, MPUHAICKAIEE COBMECTHO HECKOJIBKUM JIUIAM

1. IlpaBo Ha pe3yJbTaT HAYYHO-UCCIEAOBATEIBCKUX, OIBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHYECKHUX Pa0OT, CO3/IaHHBIA C MPUBJICUCHUEM OFOJDKETHBIX CPEICTB M CPEICTB JPYrHX
WHBECTOPOB, MOXXET IIPHUHAJJIeKaTh oOJHOBpeMeHHO Poccuiickoit ®Deneparuu, CcyObeKTy
Poccuiickoit  ®@enepauuu, ApYyruM HHBECTOpAaM, a TaKXKE HCIOJHUTEII W HHBIM
paBooOIaAaTeNIM.

2. Ecnu mpaBo Ha pe3ynbTaT HAYYHO-HCCIEIOBATEIBCKUX, OMBITHO-KOHCTPYKTOPCKUX M
TEXHOJIOTHYECKUX PAa0OT MPHUHAAICKUT HECKOJIBKUM JUIAM, OHU OCYIIECTBJSIOT 3TO TPaBO
COBMECTHO.

3. Caenka 1o pacrnopsiKEHUIO MPAaBOM Ha pe3yJbTaT Hay4HO-UCCIEN0BATENbCKUX, OMBITHO-
KOHCTPYKTOPCKHX W TEXHOJIOTMYECKUX pPadOT, COBEpIICHHAs OJHUM U3 JIHUI, KOTOPHIM
COBMECTHO NPHUHAUIGKUT TPaBO Ha TaKoW pe3yabTaT, MOXET ObIThb INpHU3HAHA
HEJICUCTBUTEIHLHON TI0 TPEOOBAHHMIO OCTAIBHBIX NPABOOOJAJATENCH M3-32 OTCYTCTBUS Y JIMIIA,
COBEpIIMBIIETO CAETKY, HEOOXOJUMBIX MOTHOMOYHMI B ciydyae, ecid OyaeT IO0Ka3aHO, 4TO
JIpyrasi CTOpOHa CJIeJIKM 3Hajda WM 3aBeIOMO JOJKHA Oblla 3HaTh OO0 OTCYTCTBHHM JTHX
MTOJTHOMOYMH.

4. Joxomsl OT HCIOJB30BAHUSA PE3YJbTaTOB HAYYHO-HUCCIEAOBATEIIBCKUX, OMBITHO-
KOHCTPYKTOPCKUX U TEXHOJIOTMYECKUX padoT, MpaBa HAa KOTOpbIE MPUHAIJIEKAT COBMECTHO
HECKOJIBKMM TpaBooONafaTeNisiM, a TakKe JOXOJbl OT pACIOPSIKEHUS OSTUMH IIpaBaMu
pacrpeaensoTcs Mexay IpaBoo0IaaTe s IMU 10 COTIAIEHUIO MEKTY HUMHU.

Cratps 778.8. YcnoBusl dKCIOpTa pe3yiabTaTOB HAyYHO-HCCIIENOBATENBCKUX, OIBITHO-
KOHCTPYKTOPCKHX U TEXHOJIOTMYECKUX padoT, CO3AaHHBIX 3a CUET WM C PUBJIEUEHUEM CPEJICTB
rocyJapCTBEHHOT0 00/ KeTa

1. Pesynbrarsl Hay4HO-UCCIIEA0BATEIIbCKUX, OIBITHO-KOHCTPYKTOPCKHUX u
TEXHOJIOTHYECKHUX paboT, CO3/IaHHBIX 3a CUET WJIM C MPUBIIEYEHUEM CPEJICTB TOCYJapCTBEHHOTO
OrojKeTa, JOJDKHBI MMETh NPAKTHYeCKOe IMpHMEHEHHE (BHEIpEeHUE) MPEUMYIIECTBEHHO Ha
tepputopuu Poccuiickoit @enepannn.

IIpaBa Ha Takue pe3ysabTaThl MOTYT IEpENaBaThCs IS UCIIOIB30BAHUS 3TUX PE3YJILTATOB
Ha TEPPUTOPHUSAX HHOCTPAHHBIX TOCYAApCTB C COMNIACHS TOCYAAPCTBEHHOIO 3aKa3yuKa WIIN
pacriopsauTenst  OIOJDKETHBIX  CPEICTB B COOTBETCTBHUM C  3aKOHOAATEIBCTBOM O
BHEIIHEAKOHOMUYECKOM JEATEINBHOCTH.

2. Ilepexon mpaB Ha pe3yabTaThl HAYYHO-UCCIIEN0BATENBCKUX, OMBITHO-KOHCTPYKTOPCKHUX
U TEXHOJIOTUYECKUX paboT UM MpeAOoCTaBICHHUE MPaB HCIOJIB30BAHMS TAaKUX PE3YJIbTATOB IO
CIEJIKaM, IIPEeAyCMaTPUBAIOIINM UCIIOJIB30BAHUE OTUX PE3YJbTATOB 3a INpenenamu Poccuiickon
®denepanuy, MOJIEKAT  TOCYJApCTBEHHOM — perucTpanuuu B (peaepajsbHOM — OopraHe
UCTIOJTHUTENIHOW BJIACTH 110 MHTEIJICKTYAIbHOM COOCTBEHHOCTH.

IIpu HecobOmonaeHnn TpeOoBaHMS O IOCYJApCTBEHHOM PErucTpaluy Nepexoja MpaB WM
IIPEAOCTABICHUs IIPAB HCIIOIB30BAHMS PE3YJIBTATOB HAYyYHO-UCCIIEI0BATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKMX UM TEXHOJIOTMYECKUX pabOT IO CHENKEe TakoW Iepexoj WM Takoe
IIPEIOCTABIIEHUE MPaBa UCIIOJIb30BAaHUS CUUTAETCS HECOCTOSABILINMCS. "



5) cratbio 807 U3I0XKHUTH B CICAYIOIIECH PEAaKIHH:
"Cratbs 807. JloroBop 3aiima

1. ITo moroBopy 3aiima ofHa cTopoHa (3aiiMozaBel]) nepenaeT Wik o0sA3yeTcs nepeaarb B
COOCTBEHHOCTH JPYroil CTOPOHE (3aEMINKKY) HATUYHBIC JECHBIM WM OC3HAIMYHBIC JEHEKHBIC
cpeacTBa JMOO ONpENENICHHBIE POJOBBIMU IPU3HAKAMHM BEHIM, JOKYMEHTApHBIE WU
0e3/T0KyMEHTapHbIC IIEHHbIE OyMaru, a 3aeMIIUK 00s3yeTcsl BO3BPATUTh 3alMOJIaBIly TaKylO ke
CyMMY HaJHMYHBIX JIEHEI WM O€3HAJIMUYHBIX JEHEXKHBIX CPEACTB (CyMMy 3aiiMa) WM paBHOE
KOJIMYECTBO TMOJYUYEHHBIX MM BEIICH TOro e poja W KavyecTBa JIMOO IEHHBIX Oymar TOoro xe
pona.

Ecnm 3aiiMmomaBiieM B JOTOBOpE 3aiiMa SIBJISIETCSl TPaXkKIaHWH, JIOTOBOP CUMTAETCA
3aKJIFOUEHHBIM C MOMEHTAa Iepelayd WIM TMOCTYIJICHUS B PACHOpSHKEHHE 3aeMIIMKA WHBIM
00pa3oM CyMMBI 3aiiMa UJTU APYToro MpeaMeTa I0roBopa 3aima.

2. noctpaHHas BalioTa U BaJTIOTHBIC IIEHHOCTH MOTYT OBITh IPEIMETOM JOTOBOpa 3aiiMa
Ha Tepputopun Poccuiickoit ®enepaunu ¢ cobmoaeHuem mnpaBun crateid 140, 141 u 317
Hactosmero Konekca.

3. Ecnm 3aiimonaBelr B CWIy JIOroBOpa 3aiiMa 00s3aJicsl MPEJOCTaBUTh 3a€M, OH BIIpaBe
OTKa3aThCsl OT WCIOJHEHUS JO0TOBOPA MOJHOCTHIO WIIM YACTUYHO MPH HATUYUU OOCTOSTENHCTB,
OYEBHUJHO CBUJICTEIBCTBYIOIIMX O TOM, YTO MPEIOCTaBICHHBIM 3aeM He OyAeT BO3BpAIlEH B
CPOK.

3aeMIIMK [0 TaKOMY JIOTOBOPY BIIPaBE OTKA3aThCsl OT MOJYYEHHUS 3aiiMa MOJHOCTHIO WM
YaCTUYHO, YBEAOMHUB 00 3TOM 3aiiMOJIaBlia 10 YCTaHOBJIEHHOTO OTOBOPOM CpOKa Iepeaayu
npeaMeTa 3aiiMa, €Clii MHOE HE TMPEIYCMOTPEHO 3aKOHOM, WHBIMHU TMPABOBBIMU aKTaMH WIIU
JIOTOBOPOM 3amMma.

4. CymMma 3aiiMa WM JAPYrod MmpeaMeT J0TOBOpa 3aiiMa, MOCTYNMUBIINNA B PACIOPSIKEHUE
YKa3aHHOTO 3a€MILUKOM TPETHETO JIMLA, CYUTAETCS IOCTYNUBILINM B PACIIOPSHKEHUE 3a€MITUKA.

5. B cnydasx, mpeaycMOTpPEHHBIX 3aKOHOM WJIM WHBIMU TIPABOBBIMH aKTaMH, JIOTOBOP
3aiiMa MOKET OBITh 3aKJIIOUEH MyTeM BBIMYCKa W Mpofaku obnuranuii. K oTHOIIEHUAM Mexay
JUIIOM, BBITYCTHBIIMM OOJIUTAIlMI0, M €€ JepkKaTelieM TMpaBWiia HACTOSIIero mnaparpada
MPUMEHSIOTCS IOCTOJIbKY, TOCKOJIBKY MHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM B YCTaHOBIIEHHOM
UM Topsiike.";

6) B nynkre 1 crathu 808 cioBa "He MeHee 4eM B JECSTh Pa3 yCTaHOBJIEHHBIH 3aKOHOM
MHUHHMAJIbHBIN pa3Mep oIiaThl TpyAa' 3aMEHUTh CJIOBaMU "JecATh ThICSY pyosei";
7) cratbio 809 U3JI0XKHUTH B CICAYIOIIEH PEAaKIINH:

"Cratbs 809. [IpoeHThI O JOrOBOPY 3aiiMa

1. Eciin mHOE HE MpeayCMOTPEHO 3aKOHOM WJIM JOTOBOPOM 3aiiMa, 3aiiMoJaBel] MMEET
IIPaBO Ha IOJYYEHHE C 3acMILIMKA IPOLEHTOB HAa CyMMY 3aliMa B pa3Mepax U B IOpPSAIKE,
orpeeNeHHbIX JoroBopoM. IIpu OTCyTCTBHH B JIOTOBOpE YCIOBHSI O pa3Mepe MPOILEHTOB HUX
pa3Mep onpenensieTcs CyleCTBYIOUIMMH B MECTE JKUTENbCTBA 3aliMO/IaBLIa, a €CIIH 3aliMOJIaBLIEM
ABIIIETCS IOPUAMYECKOE JIMLO, B MECTE€ €ro HaxOXKIEHMsI CTaBKaMH OaHKOBCKOTO IpOIIEHTa
(craBka pemHAHCHPOBAHUS ), AEHCTBOBABIINMH B COOTBETCTBYIOIIUE NTEPHOIbI BPEMEHH.

2. Pazmep mpoI1IeHTOB 3a MOJIb30BaHUE CYMMOM 3aiiMa MOKET OBITh YCTAaHOBJIEH B JJOTOBOPE
B TBepIOi cymme ((puKCHpOBaHHAs MPOICHTHAS CTaBKa) JUOO WHBIM IyTE€M, MO3BOJISIOIINM
OIpENIeNIUTh HAUIeKALUN pa3Mep NMPOLEHTOB HA MOMEHT MX YIUIaThl (IUIaBarollasi MPOLEHTHAs
CTaBKa).

3. Ilpn OTCYTCTBMM MHOTO COTJIAIICHUS MPOLCHTHI BBIIUIAYUBAIOTCS €KEMECSYHO 10 JHS
BO3BPATa CyMMBI 3aliMa.
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4. JloroBop 3aiiMa TpeArnoyiaraeTcsi OCCIPOLEHTHBIM, €CIM B HEM TMpsMO He
PEeyCMOTPEHO MHOE, B CIIydasx, Korja:

AOT'OBOP 3aKJIKOUCH MCXKAY IpakaaHaMU Ha CyMMY, HC IPCBBIIIAIOIIYIO IIATBACCAT ThICAY
pyOuieii, 1 He CBSI3aH C OCYLIECTBICHUEM MPEANPUHUMATENbCKON AEATEIbHOCTH XOTS Obl OAHOM
U3 CTOPOH,;

IpeIMETOM JIOTOBOpa 3aiiMa SIBJISIOTCS BEIIM OMPECICHHOTO Po/ia U KayecTBa.

5. Pa3Mep mnpoueHTOB MO JOrOBOPY 3aiiMa, 3aKIIOUYEHHOMY MEXAY TIpaKIaHaAMU,
3HAYUTENIHO MPEBBIMAIONUNN 00BIYHO B3UMaeMbl€ B MOJOOHBIX CIIy4asX MPOLEHTHl U MOAITOMY
SIBIISIOIIUNACSA YPE3MEPHO OOPEMEHHUTENBHBIM I JODKHHKA (POCTOBIIMYECKUE TIPOIICHTHI),
MOKET OBITh YMEHBIIEH CYJIOM JI0 pa3Mepa MPOIEHTOB, OOBIYHO B3WMAEMBIX MPU CPABHUMBIX
oOcTosiTenbCTBAX.";

8) B crathe 810:

a) IYHKT 2 U3JIOKUTb B CIEAYIOLIEH peJaKI1u:

"2. Ecnu uHOE HEe NpeayCMOTPEHO JO0rOBOpPOM 3aiiMa, cyMMa OecHpOLEHTHOro 3aiima
MOYET OBITh BO3BpAIlI€HA 3aEMILUKOM JOCPOYHO.

CymmMma 3aiiMa, TIPEIOCTAaBICHHOTO MO/ MPOLEHTHI, MOXKET OBITh BO3BpAIlIEHAa JOCPOYHO C
coryacust 3aiimonaBua. Cornacue 3aiiMomaBLa He TpeOyeTcs, €ClIM 3aeM IPeJoCTaBlIeH
TpaXAAHUHY JUIsl LeJNel, HE CBA3aHHBIX C OCYIIECTBJIEHHEM UM MPEAIPUHUMATEIbCKON
JIeSITEILHOCTH.";

0) yHKT 3 U3JI0KHUTH B CIEAYIOIIEH peIaKIHu:

"3. Ecim wuHOE He MpeaycMOTPEHO JOroBOpOM 3aiimMa, cyMMa 3aiiMa cuMTaercs
BO3BpAIllCHHON B MOMEHT Iepelayd ee 3aliMOJAaBIly WJIM IOCTYIUIEHUS COOTBETCTBYIOILHX
JICHEeXKHBIX CPEJICTB B OaHK, B KOTOPOM OTKPBIT OaHKOBCKHIA cyeT 3aiimMozaBua.";

9) B nynukte 2 crathu 811 cinoBa "mpUUMTAIOUIMMUCS MPOLEHTaMHU'" 3aMEHUTh CIIOBaMH
"IpoleHTaMH, IPUYUTAIOUIMMHUCSA HA MOMEHT (pakKTHYECKOro Bo3Bpara';

10) crarbro 812 M3JIOKHUTH B CIACAYIOMICH PEIAKIHH:

"Crarpg 812. OcnapuBaHue 10roBopa 3aiima

1. 3aemiuk BIpaBe ocrapuBaTh JI0TOBOP 3aiiMa, B CUITy KOTOPOTO 3aiiMO/IaBell epeaacT B
COOCTBEHHOCTh 3a€MIIMKY NpeaAMeT 3aiiMa, MO ero Oe3eHEeKHOCTH, J0Ka3bIBas, YTO 3aeM B
JENCTBUTENBHOCTH HE TIOJIYYEH UM OT 3aiiMOJIaBLia WJIM MTOJIyY€H HE MOJHOCTBIO.

2. Ecau goroBop 3aiimMa g0JKeH ObITh COBEpIEH B MUChbMEHHOU (opme (ctaths 808), ero
OCIIapuBaHUE MO OE3JEHE)KHOCTH IIyTeM CBHJETENbCKUX IOKAa3aHUM He JOIyCKaeTcs, 3a
UCKJTIOUEHHEM CJIy4yaeB, KOrJa JIOrOBOp ObLI 3aKJIOYEH MOJ BIUSHHEM OOMaHa, HAaCWIINA,
YIpoO3bl UM CTEUEHUS TSHKEIBIX OOCTOSITENIbCTB, a TaKXkKe MPEACTaBUTENIEM 3aeMIIMKa B yuepo
€ro UHTepecam.

3. Ecnm B mporiecce ocnapuBaHUsl 3a€MIIUKOM JIOTOBOpa 3aiiMa IO €ro 0e37eHeKHOCTH
OyZAeT yCTaHOBIIEHO, YTO IPEAMET 3aiiMa B JIEHCTBUTENIBHOCTH HE OBLI MOJIyYeH OT 3aiiMo/1aBIIa,
JIOTOBOp 3aiiMa CYMTAETCS HE3akIouYeHHbIM. Korjga 3aeM B JIE€MCTBUTENBHOCTH MOJY4YEH
3aEMIIMKOM OT 3aliMOZaBIla HE IOJIHOCTBIO, JOTOBOP CYMTAETCS HE3aKIOYEHHBIM B 4YacCTH
HETOJYYeHHOTO 3aiMma.";

11) B cratbe 813:

a) ciioBa "CyMMBI" HCKITIOYHTD;

0) OTIOJHUTH a03a1eM BTOPBIM CIICIYIOIIETO CONEePKAHUS:

"IIprunTaronyecs: TPOUEHTH! YIJIAYMBAKOTCS 3a€MIIMKOM IO NpaBUiaM IYHKTa 2 CTaTbH
811 macrosmero Kogekca.";

12) B cTathe 814:

a) B MyHKTE | CJI0BO "CyMMBI" HCKITFOUHTH;

0) MyHKT 2 U3JI0KHUTh B CIEAYIOIIEH peIaKINu:
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"2. B ciydae HEBBINIOJHEHHUS 3AaEMIIUMKOM YCJIOBMS JOroBOpa 3ailMa O LEJIEBOM
HCIIOJIb30BAaHUU 3aiiMa, a Tak)Ke NMPU HapYHIeHUH 00S3aHHOCTEH, IPETyCMOTPEHHBIX TYHKTOM 1
HACTOAILECH CTAaThbM, 3aMMOJABEL] BIPABE OTKA3aTbCs OT NAJBHEHMIIErO0 HCIOJHEHUS JIOroBOpa
3aiiMa, MOTpedoBaTh OT 3aeMIIMKA JOCPOYHOTO BO3BpaTa MPEAOCTABICHHOIO 3aiiMa W YIUIaThI
MPUYHUTAIOIIUXCS MPOIEHTOB, €CJIM MHOE HE MPEyCMOTPEHO JI0TOBOPOM.

[IpuuuTaronyecs: NPOLEHTHI YINIAYMBAIOTCS 3a€MIIMKOM IO MpaBWJIaM IYHKTa 2 CTaThbU
811 nacrosamero Koaekca.";

13) crarbio 815 mpHU3HATH YTPATUBIIEH CHITY;

14) crarpio 816 pu3HATH YyTpATUBIIEH CUILY;

15) nynkt 3 crathy 817 AOMONHUTH a03a1[eM BTOPBIM CIICAYIOIIETO COCPIKAHHS:

"JloroBOp TOCYIapCTBEHHOTO 3aliMa MOXET OBITh 3aKII0YCH TaKXKe B HHBIX (opMax,
MPEyCMOTPEHHBIX OIO/PKETHBIM 3aKOHOJATELCTBOM. ";

16) B mynkre 1 crarbu 818 ciioBo "umMytiecTBa" UCKIIOUUTD;

17) B aGzame BTOopoM crtarbu 820 cnoBa "Takoil JOTOBOp CYMTAETCS HHUYTOXKHBIM.'
WCKIIIOUHTb;

18) crarpro 821 U3JIOKHUTE B CIACAYIOIICH PEIAKIHH:

"Cratbs 821. [loTpeOUTENBCKUN KPEIUT

1. ITo moroBopy MOTPEOUTENHCKOrO KpeAuTa OAaHK WM WHAs KpeIuTHas OpraHu3alus
(kpemuTop) OOSI3YIOTCSI MPEAOCTABUTH JICHEXKHBIE CPEACTBA (KPEAUT) 3aCMINUKY-TPaXITAHUHY
UCKITIOYUTENLHO ISl JIMYHBIX, CEMEWHBIX, TOMAIIHUX WM HWHBIX HYXKJ, HE CBSI3aHHBIX C
MPEANPUHUMATEIILCKON JCSITENIbHOCThIO, B pa3Mepe M Ha YCIOBUAX, MPEAYCMOTPEHHBIX
JIOTOBOPOM, a 3aeMIIUK O0s3yeTCs BO3BPATUTH MOJTYYCHHYIO ACHEXKHYI0 CyMMY U YIUIATUTh
MPOUEHTHI IO HEH.

2. Jlo 3aKkiro4eHus AOroBOpa MOTPEOUTENHCKOTO KPEAUTa KPeAUuTop 00s3aH MPeaoCTaBUTh
3aeMILUKY UHPOPMAIUIO O MOPSJIKE, CPOKAX M YCIOBUAX IMPEIOCTABIEHUS KPEIUTa, O pa3Mepe
MPOLICHTOB 3a MOJb30BAHME KPEAUTOM M MHBIX IUIaTEXax MO JOTOBOPY, O MOPSAJIKE U CPOKe
BO3Bpara kpeauTa (rpaduke miatexxeid Mo JOrOBOPY) M TOCIEICTBHUSIX €ro HECOOTIOIEHUS
32EMIIUKOM, a TaKKe 00 MHBIX OOCTOSITENTHCTBAX, BIHSIONIMX HA CTOMMOCTH MOTPEOUTENHCKOTO
Kkpeauta. B ciydae HecoOmoneHHs KpEeIUTOpOM JaHHBIX TpeOOBaHMN 3aeMINMK BIIpaBe
OTKa3aThCs OT JIOrOBOpa MOTPEOUTETHCKOTO KpeauTa C BO3BPATOM MOIYYEHHOTO KpEAuTa U
yIUIaThl TPOILIEHTOB 3a BpeMs (aKTHUYECKOTO TIOJb30BaHUSA KPEIUTOM B pa3Mepe CTaBKH
peduHaAHCHPOBAHUS.

3. 3aeMIIMK B TEYEHHUE YETHIPHAAIATH JTHEW CO JIHA HACTYIUICHHS MPETyCMOTPEHHOTO
JIOTOBOPOM CpOKa MPEOCTABICHUS] KPEAUTa BIIPaBe OTKA3aThCS OT JIOTOBOPA MOTPEOUTETHCKOTO
KpeIuTa, BO3BPATHB IOJIYYEHHYIO CYMMY KpEIHWTa C MPOIEHTaMU 3a BpeMs (HaKTHIECKOTO
MOJIb30BAaHUS KPEIUTOM. 3aEMIIUK, HE OTKA3aBIIUIICSI OT JOrOBOpa MOTPEOUTENHCKOTO KPEINTa,
COXpaHsieT MPaBO Ha JOCPOYHOE HCIOJIHEHHE JOroBOpa MOTPEOUTENHCKOro KpeauTa (ITyHKT 2
crateu 810).

4. B d4actu, He yperyJiupoBaHHOW HACTOAIIEH CTaThel, OTHOIIEHUS MO JOrOBOPY
MOTPEOUTENBCKOTO KpeauTa pEeryIupyrTcs 3aKOHOM O TMOTPEOUTENCKOM KpeauTe |
3aKOHOJIaTEILCTBOM O 3aIMTE MpaB MmoTpedureneit.";

19) B a03aue nepBom crathu 822 nudpy "2" 3amenuts uudpoit "1";

20) cratbro 824 U3IIOKUTH B CICAYIONICH PEIAKIUN:

"Cratbs 824. JloroBop pMHAHCHPOBAHUS MTOJT YCTYIKY JIEHEKHOTO TPEOOBaHUS
1. [lo moroBopy (puHaHCHpPOBAaHHUS IMOJ YCTYNKY AEHEKHOro TpeOoBaHMA ((haKTOPUHTA)

OJIHa CTOPOHA (KJIMEHT) 00SI3yeTCsl yCTYNMUTh APYTroi cTOpoHe ((PMHAHCOBOMY arcHTy) ACHE)KHBIC
TpeOOBaHUS K TPETheMY JIUILY (IOJDKHUKY) U OIJIATUTh OKAa3aHHBIEC YCIYTH, a (PMHAHCOBBIM areHT
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00s13yeTcss COBEpIIUTh HE MEHee JABYX CIENYIOIIMX JEHCTBHUH, CBS3aHHBIX C JICHEKHBIMHU
TpeOOBaHUSMHU, SIBISIFOIIUMHUCS [TPEIAMETOM YCTYIIKH:

1) mepenaTh KIMEHTY JICHE)KHBIE CPE/ICTBA B CUET JCHEKHBIX TPEOOBaHMIA, B TOM YHCJIE B
dbopme 3aiiMa WM TIPEIBAPUTEIHLHOTO TUIaTeka (aBaHCa);

2) oka3aThb KIMEHTY YCIYIH IO Y4YeTy JEHEeKHBIX TpeOoBaHMH (1eOMTOPCKOI
3aJI0JDKEHHOCTH )

3) oka3aTh KJIHMEHTY YCIYTH IO YIPAaBJICHUIO JIEHE)KHBIMU TPEOOBaHUSAMHU (IEOUTOPCKOI
3aJI0JDKEHHOCTBIO), B TOM YHCJIE MO NPEIbSIBICHUIO JCHEKHBIX TPeOOBaHHUM JOKHUKAM K
OILIaTe, YCIyTH IO cOOpY C JOJDKHUKOB IUIaTEXKEW M IPOBEICHHMIO PACUETOB, CBSI3aHHBIX C
JEHEKHBIMHU TPEOOBaHUSMU;

4) oka3aThb KIMEHTY YCIYI'M B OTHOIIEHUU OOECIEYCHHS WCIIOTHEHHs 00s3aTeIhCTB
JOJIKHUKOB.

2. OO0s3aTenbCcTBa (MHAHCOBOTO areHTa IO JO0TOBOpY (hakTOpWHTa MOTYT BKIJIIOYATh
BeJICHHUE JIJIs1 KJIUEHTa OyXTralTepCcKOro y4era, a TakKe MPelOoCTaBlIeHUE KIUEHTY MHBIX YCIYT,
CBSI3aHHBIX C JICHE)KHBIMHU TPEOOBAHUSAMHU, SIBIISIFOIIMMHUCS [IPEIMETOM YCTYIIKH.

3. JlenexxHbie TpeOOBaHUS MOTYT OBITh YCTYILICHBI KIIMEHTOM C LENbIO:

1) npuoOperenust PUHAHCOBBIM ar€HTOM;

2) obecrieyeHus UCTIOHEHUs 003aTeNbCTB KIMEHTA nepe]l PMHAHCOBBIM areHTOM;

3) oka3aHusi (UHAHCOBBIM areHTOM KJIHMEHTY YCIYI, CBSI3aHHBIX C JIGHEXHBIMU
TpeOOBaHUSMHU, SIBISIFOIIUMUCS MTPEIMETOM YCTYIIKH.

4. TlpaBuma o0 ycrtynke TpeOoBaHMIA, OIpeneNeHHbe HacTosmeld riaaBod Komekca,
NPUMEHSIOTCS TakKe K HMHBIM CAEIKaM YCTYNKM TpeOOBaHUU, COBEPIIAEMBIM IS
o0ecreunTeNbHBIX LIeJIe B Clydasx, IPeayCMOTPEHHBIX 3aKOHOM.

5. B 4yacTu, He yperyjaupoOBaHHOW HACTOSAILIECW TIJIABOM, K OTHOLIEHUSM, CBSI3aHHBIM C
YCTYNKOH IpaBa TpeOoBaHMsI MO J0roBOpY (aKTOpPHHra, MPUMEHSIOTCS MpaBujia TJaBbl 24
Hactosmero Komekca.";

21) B cratbe 825 cnoBa "(uUHAHCHpPOBAaHUS MOJA YCTYNKY JEHEXHOro TtpeOoBaHus"
3aMEHUTH cI0BOM "(akTopunra';
22) craThio 826 U3JI0KUTH B CICAYIONICH PEIaKIIHH:

"Cratbs 826. [leHexHoe TpeOoBaHUE, SBISAIOLIEECS TPEIMETOM YCTYIKH

1. IlpeameToM yCTYNKH MO TOTOBOPY (haKTOPUHTA MOKET OBITh JEHE)KHOE TpeOOBaHUE, 110
KOTOpPOMY:

1) BO3HUKIIO OCHOBaHUE I TIOMYyYEHUS EHEKHBIX CPEJCTB C JOJDKHUKA M CPOK TIaTexa
HACTYMII TUOO0 HE HACTyNuI (CyIIECTBYIOIIEe TpeOOBaHNUE);

2) OCHOBaHHE ISl TIONyYEHHUsl JEHEKHBIX CPEACTB C JIOJDKHUKA BO3HUKHET B OyyIieM
(bymymiee TpeboBaHume).

[IpenMeToM yCTYNKHM Takke MOXET OBITh COBOKYIHOCTh JI€HEXKHBIX TpeOOBaHMIA,
BBITCKAIONINX U3 Pa3IMYHBIX OCHOBAHUH (ONITOBAsT YCTYIIKA).

2. JlenexxHoe TpeOoBaHME, SBISIONIEECS MPEIMETOM YCTYIKH, TOMHKHO OBITH OTPEIENICHO B
noroBope  ¢dakTopuHTa TakuM  00pa3oM, KOTOpPBIA  MO3BOJSET  UIASHTU(DHUIIMPOBATH
CyIIIECTBYIOIIee TpeOOBaHWE B MOMEHT 3aKJIIOYEHHUS JIOTOBOpa, a Oyaymiee TpeOoBaHUE - HE
MO3/IHEE YeM B MOMEHT €0 BOSHHKHOBCHHSI.

3. JlenexxHoe TpeOoBaHUE MEPEXOAUT (PHUHAHCOBOMY areHTY B MOMEHT 3aKIIOUYCHUS
JoroBopa (paKTOPUHTA, €CIIM NHOE HE YCTAaHOBJIEHO 1I0TOBOPOM (haKTOPUHTA.

B cnyuasx, mpeaycMoTpeHHBIX HacTosmmM KolekcoM WM MHBIM 3aKOHOM, MPH YCTYIIKE
Oynyiero TpedoBaHMsI IOCIIE €r0 BOSHUKHOBEHUS OHO CUMTAETCS NEpelIeuM K (PHHaHCOBOMY
areHTy B MOMEHT 3aKIIOYCHHS JIOTOBOpa 00 yCTyIKe.
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4. Ecnu poroBop (akTOPUHra 3aKJIFOUCH paHee MOMEHTa TIepexojia JEHEKHOTO
TpeboBaHUsT (UHAHCOBOMY areHTy, IOMOJHHUTEILHOIO O(GOPMIICHHUS IEpexoja JICHEHKHOTO
TpeboBaHus He Tpedyercs..";

23) B cratbe 827:

a) B myHKTe 1 cnoBa "uHAHCUPOBAHMS O] YCTYIKY JIEHEKHOTrO TpeOoBaHUs'" 3aMEHUTH
cioBoM "(akropunra', cI0BO "IEHCTBUTENLHOCTD' 3aMEHUTH CIIOBOM ""HEIEHCTBUTEIHHOCTS"

0) MyHKT 2 U3JI0KUTH B CIIEAYIOLIEH peJaKnu:

"2. Ilpu ycTynke KJIMEHTOM JIOJIKHBI OBITH COOJIOACHBI TPeOOBaHUS, MPEIYCMOTPEHHBIC
nyHkToM 2 cratbu 390 Hacrosmero Kongekca.";

24) B crarbe 828:

a) myHKT | mocie cioBa "JOKHUKOM' JOMONHHUTH CIIOBaMH "IMHOO MEXTYy KIUEHTOM H
JIMIIOM, YCTYNMBILIKM €My IIpaBo TpeOoBaHus,";

0) myHKT 2 mocye cioBa "AOHKHUKOM" TONMOTHUTH CIOBaMH "WJIH JPYTroil CTOPOHOI";

25) B a0O3ame mepBoM craThu 829 cioBa "(QUHAHCHPOBAHHS TOJ YCTYNKY JIEHEKHOTO
TpeboBaHus" 3aMEHUTH CJI0BOM "(akTopuHra';

26) B crarbe 830:

a) nyHKT 1 ctatbu 830 U3TIOKUTH B CIEAYIOLIEH peIaKiuu:

"1. domxHuK 00s3aH MPOM3BECTHU IUIATEK (PUHAHCOBOMY areHTy IPHU YCJIOBHH, YTO OH
MOJy4nsI OT KIMeHTa Jubo OT (PMHAHCOBOrO areHTa MHCbMEHHOE YBEAOMJIEHHE 00 YCTYyIKe
JIEHE)KHOTO TpeOOBaHUS JTaHHOMY (UHAHCOBOMY areHTy W B YBEJAOMJICHHH OIPEICICHO
noJJieKaliee HCIOJHEHUI0 JIEHE)KHOe TpeOOBaHME WM YKa3aH CIOCO0 €ro OmpenesieHus, a
TaKKe yKa3aHO JIMI0, KOTOPOMY JTOJKEH ObITh MPOHU3BEACH IUIATeK. "

0) B myHKTe 3 cioBa "(QpUHAHCOBOMY areHTy" UCKIIOUYNTH;

27) cratbio 831 U3IIOKUTH B CIEAYIONICH PEIAKIUH:

"Crarps 831. IIpaBa ¢puHAHCOBOIO areHTa Ha CyMMBI, ITOJIy4€HHBIE OT JIOJKHUKA

1. ITo moroBopy ¢akTopHHTa, IO KOTOPOMY YCTYTIKa JIEHE)KHOTO TPEOOBAHUS COBEPIACTCS
B ILeNAX MPHOOpPETeHUs YKa3aHHOro TpeOoBaHUs (UHAHCOBBIM areHTOM, IOCIEIHUMN
nproOpeTaeT MpaBO Ha BCE CYMMBI, KOTOpPBIE OH IIOJIYYUT OT JOJDKHHKA BO HCIIOJIHEHHE
TpeOOBaHUs, a KIMEHT HE HECeT OTBETCTBEHHOCTH Mepesl (MHAHCOBBIM areHTOM 3a TO, YTO
MOJTyYeHHBIE MM CYMMBI OKa3ajliChb MEHBIIE IIEHBI, 32 KOTOPYIO areHT MpHoOpen TpeboBaHHeE,
€CJIM MHOE HE TPEAYCMOTPEHO JOTOBOPOM.

2. Ecnu ycrynka neHexHoro TpeOoBaHUS (PMHAHCOBOMY areHTy OCYILECTBJIEHA B LEJIX
oOecrieyeHns UCIOJMHEHUs1 00s3aTeNbCTBA KIMEHTa Hepesl (PUHAHCOBBIM areHTOM M JIOTOBOPOM
(daxTopHHTa HE MPEITyCMOTPEHO MHOE, (PMHAHCOBBII areHT 00s3aH NMPEACTaBUTh OTYET KIMEHTY
U TepenaTbh €My CyMMY, NPEBBIIIAIONIYI0 CyMMY J0Jra KJIMEHTa, 00ECIEYEHHYIO YCTYIKOM
TpeOoBaHUs. B cHily yCTyNKH J€HEXKHOTO TpeOOBaHHS B IENSAX OOECIICYCHUsS HCIOTHEHUS
00s3aTeNIbCTBA KIMEHTA IPH TOJYYeHUH (UHAHCOBBIM areHTOM JICHEXHBIX CpPEACTB OT
JOJDKHUKA TIO0 YCTYIUIEHHOMY (DMHAHCOBOMY areHTy KIMEHTOM JICHS)KHOMY TpeOOBaHUIO
0053aTeNIbCTBO KJIMEHTa TMepel (UHAHCOBBIM areHTOM CYHMTAeTCsl HaJyulekaluM o0pa3oMm
UCTIOJTHEHHBIM B TOM O0BeMe, B KOTOPOM JOJDKHHK HCIIOJHWJI CBOE OO0S3aTENbCTBO IEpen
¢uHaHCOBBIM areHToM. Ecnu neHexHble cpencTBa, MOJTY4YeHHblEe (DMHAHCOBBIM areHTOM OT
JOJDKHUKA, OKAa3aJIMCh MEHBIIE CYMMBI J0JTra KIWeHTa (PMHAHCOBOMY areHTy, OOECIIeYeHHOM
YCTYNKOW TpeOOBaHMs, KIMEHT OCTAETCS OTBETCTBEHHBIM Iepe]l (PMHAHCOBBIM areHTOM 3a
OCTaTOK CBOETO J0JITa.

3. Ecnu ycrynka AeHe)HOro TpeOOBaHUs OCYIIECTBIICHA B MENAX OKa3aHHUS (UHAHCOBBIM
areHTOM KJIMEHTY YCJIYT, CBA3aHHBIX C JICHEXHBIMU TPEOOBAHUSAMHU, SBIAIOLIMMUCS MPEAMETOM
YCTYNKH, (PMHAHCOBBIN areHT 00s3aH MPEJCTaBUTh OTYET KIMEHTY U MepeaTh €My BCE CYMMBI,
IOJIy4EHHbIE BO UCIIOJHEHHUE YCTYIUICHHBIX JIEHEKHBIX TPEOOBaHUI, a KIUEHT 0053aH OIJIaTUTh
OKa3aHHbIE yCIyTu.";
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28) nmyHKT 1 craThy 832 MOMOIHHUTH CJIOBaMH ", U 3asiBUTh MHBIE BO3PaKEHHS, KOTOPBIE OH
UMeN TMPOTUB TPeOOBaHUS KIUEHTA, €CIIM HWHOE HE MPEAYCMOTPEHO COTJAIICHHUEM MEXIY
KJIUEHTOM U JTOJLKHUKOM';

29) craTbio 833 U3JI0XKUTH B CICIYIOUICH PEAaKIIUK:

"Cratbs 833. Bo3Bpar JOIKHUKY CYyMM, TIOJTYYEHHBIX (PMHAHCOBBIM areHTOM

B ciydyae HeumcrnonHEHUs KIMEHTOM CBOHMX 0053aTENIbCTB MO JOTOBOPY, 3aKIIOUEHHOMY C
JOJDKHUKOM, IOCJIeHUI He BIIpaBe TpeOOBaTh OT (DMHAHCOBOI'O areHTa BO3BpaTa yIjIauyeHHbIX
emy cyMmM. COOTBETCTBYIOIIEE TPEOOBAHNE MOXKET OBITh MPEIBSIBICHO JODKHUKOM KIIHEHTY.";

30) B mynkte 2 cratbu 835 cimoBa "OAHKOBCKMMHU TMpaBHJIaMHU'" 3aMEHUTH CIIOBAMHU
"HOpMaTUBHBIMHU IIPaBOBBIMU akTaMu banka Poccuu (0aHKOBCKUMU MTpaBUiIaMu)";

31) B cratbe 836:

a) B ab3are BTOpoM IyHKTa |1 ciioBa "aenoBoro 060poTa" UCKIIIOYHTD;

0) B myHKTe 2 ciioBa "Takoi JOroBOp SBISIETCS HUYTOXKHBIM." UCKITIOUYHTH;

32) craTthio 844 U3JI0KUTH B CICAYIONICH PEIaKIIUH:

"Cratbs 844. CoeperareiabHbIi (1€TIO3UTHBIN) cepTUhUKAT

1. CoOeperarenbHblii (A€MO3UTHBIN) cepTU(UKAT SBISETCd JOKYMEHTAPHOM IIEHHOM
Oymaroii, ynocroBepsifoniei (pakT BHECEHHs BKIAJIMNKOM B OaHK CyMMBI BKJIaJla Ha YCIOBUSX,
yKa3aHHBIX B cepTU(uUKaTe, U MpaBO BKJIAJUUKaA (Iepxkarens cepTH(HKaTa) Ha MOJydyeHHE IO
UCTEUYEHUU YCTAaHOBJIEHHOTO B CepTHU(HUKATE CpOKa CYMMBbI BKJIaJa M OOYCIOBJIEHHBIX B
cepTUdUKaTe MPOLEHTOB B OaHKe, BbIJIABIIEM CEpTU(HKAT, WK B JIFOOOM (uiinane 3Toro OaHka.

Jlepxarenem cOeperaTebHOTO CEpTU(PUKATA MOKET OBITH TOJBKO (PU3UUYECKOE JIHUIIO.

Jlep>xateneM JEemO3UTHOrO cepTU(dUKaTa MOXKET ObITh TOJBKO HOPUIMYECKOE JIUIO WIIH
buznyecKoe JUI0, SABIAIOLUIEECS UHIUBUYaTbHBIM IPEITPUHUMATEIIEM.

2. bank BmpaBe BbINYCKaTh cOeperaresibHble (JEMO3UTHbIE) CepTHU(HKATHI CIeTyIOIUX
BU/JIOB:

1) npeabsSBUTENBCKHE U UMEHHBIE,

2) ¢ (QuUKCUPOBAHHOI MNPOIIEHTHON CTaBKOH, C IIaBalolell MPOLEHTHOW CTaBKOM, C
KYIIOHHBIM JI0XOZ0M;

3) ¢ HOMMHAJILHOW CTOMMOCTBHIO B PYOJISIX U C HOMUHAJIbHOW CTOMMOCTBIO B MHOCTPAHHOMN
BaJIIOTE;

4) npyrue BuUIbI cOeperaTenbHBIX (JIEMNO3UTHBIX) CEPTU(HHUKATOB, MPETyCMOTPEHHbIE
3aKOHOM WJIM OAHKOBCKUMH MPaBUIAMH.

3. B ciyuae gocpoyHOro mpeabsBiieHUsl cOeperaTeabHOro (JIeno3uTHOro) ceprudukara K
orjare OGaHKOM BBIIIJIAYMBAIOTCS CyMMa BKJIaZa U MPOLEHTHI, BHIMJIAYMBAaEMble TI0 BKJIAJaM J0
BOCTpEOOBaHUS, €CII YCIOBUSIMU cepTU(UKATa HE YCTAaHOBJIEH MHON pa3Mep MPOLEHTOB.

4. baHk BIpaBe BBIITyCKaTh cOeperaTeiabHble CEpTUPHUKATHI C YCIOBHEM OTKa3a BKJIaT4MKa
OT IIpaBa Ha MOJIy4eHHE BKJIaja 10 IepBOMY TpeOOBaHUIO.

COeperatenbHblil cepTH(UKAT, YAOCTOBEPSAIONINI BHECEHHE BKJIa/a Ha YCIOBHUSX OTKa3a
BKJIaJUMKa OT IpaBa Ha IOJIyueHUE BKJaJa MO MEpBOMY TpeOOBaHHIO, JOJKEH CO/AEpKaTh B
HalMEHOBAHUU U B TEKCTE cepTU(UKATa yKa3aHWE HA OTKa3 BKJIAJUYMKA OT IpaBa Ha MOJydeHHE
BKJIa/1a TI0 IEPBOMY TPEOOBaHHUIO.

MaxkcumanbHast cyMMa cOeperaresibHoro ceprudukara ¢ yciaoBUEM OTKa3a BKJIATUMKA OT
IpaBa Ha MOJyYeHHE BKJIa/1a 0 IEpBOMY TPEOOBaHUIO MOXKET ObITh OTPaHUYEHA 3aKOHOM.

5. Topsnok mepemaun mpaB 1o cOeperaTenbHOMY (IEMO3UTHOMY) cepTU(dUKATY
perynupyetca cratber 146 nactosimiero Koaekca.
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6. K orHomeHussM 1o cOeperaTeqbHOMY (IETIO3UTHOMY) CEepTH(PHUKATY MNPUMEHSIOTCS
npaBWia, INperycMOTpeHHble rimaBamu 7 u 44 wHacrosmero Konekca, ecim uHOe He
IPEIyCMOTPEHO MpaBUJIaMH HACTOSIIEH CTaThH U HE IPOTHUBOPEUYHT CYILIECTBY cOEperareIbHOro
(mermo3uTHOTO) cepTUdUKaTa.";

33) nonoHUTH Tociie cTaThu 844 cTaThelt 844.1 cnemyromero coaep:Kanus:
"Cratbs 844.1. JloroBop 0aHKOBCKOTO BKJIaJla B IPArolieHHbIX METaJlJIaX

1. ITo moroBopy 0GaHKOBCKOTO BKJIaja B APAroleHHBIX METaljlaX OfHa CTOpoHa (0aHK),
NpUHSBILAS TOCTYNUBIIKME OT JAPYrod CTOPOHBI (BKJIAJUMKA) WJIM TOCTYIHUBIIME MJI1 HEe
JparolieHHble MeTaJIbl (BKJIAJ B JAPAroleHHBIX MeTaijiax), 00si3yeTcs BO3BPATUTb TAKOE JKe
KOJIMYECTBO JAPArolEHHBIX METAJJIOB TOrO € POoAa M KauyecTBa U BBIIUIATUTDH MPOLIEHTHI 10 HUM
Ha YCJIOBUSAX U B MOPSAKE, IPEAYCMOTPEHHBIX JIOTOBOPOM.

2. K ortHomeHussM 1O J0roBopy OaHKOBCKOIO BKJIaJja B JpParoleHHbIX MeTajlax
MPUMEHSIOTCS MpaBUIa, MPEAYCMOTPEHHBIE HACTOAIICH IJIaBOM, €ClIUM MHOE HE YCTaHOBJICHO
3aKOHOM WJIM HE BBITEKAET U3 CYILECTBA 00513aTEIbCTBA.

3. JloroBop OaHKOBCKOTO BKJaJa B JApParolleHHbIX MeTajulax JOJDKEH COAepXkaTh
00s3aTeNbHOE YKa3aHWE Ha HAUMEHOBAHME U BU/J JParol€HHOro MeTajla, €ro Maccy u npooy,
pa3Mep MPOLEHTOB MO BKIAAY U GOpMY UX MOTyYEHUS BKIAAUYUKOM.";

34) rnaBy 45 mocne cino "I'maBa 45. baHkoBCKuii cueT" MOMOJHHUTH HAUMEHOBAHHEM
naparpada 1 ciemyromero cogep kaHus:

"§ 1. O0mme nos1o:keHnst 0 0aHKOBCKOM cyeTe'';

35) B mynkre 3 crarbu 845 cioBa "W TOTOBOPOM OaHKOBCKOTO cYeTa" MCKIIIOUHTH;

36) craThio 846 AOMOIHUTH MIYHKTOM 3 CJIEAYIOIIETO COMEPKAHUS:

"3. baHKOBCKUH CYET MOXKET OBITh OTKPHIT Ha YCIIOBUSAX HCIIOJb30BaHUS 3JIEKTPOHHOTO
cpeacTtBa Iuiarexxa. OTHOIIEHUS CTOPOH IO TakoMy OaHKOBCKOMY CYETY PperylIupyroTcs
HacToammM Konekcom, HHBIMHM 3aKOHaMU M W3JJaHHBIMU B COOTBETCTBMM C HUMHU OAHKOBCKUMU
npaBwiIaMn.";

37) B cTathe 847:

a) B IIyHKTE 3 clioBa "APYyruMH JOKYMEHTaMH'" 3aMEHHUTD CIIOBaMM "MHBIMU crioco0amu'’;

0) JOIMOJIHUTH MYHKTaMHU 4 - 8 CIeAYIOLIET0 COAepKaHus:

"4. KnueHT 1oJKeH JIeiicTBOBaTh ¢ HEOOXOUMON OCMOTPUTEIBHOCTHIO M 3a00TIIMBOCTHIO,
YTOOBI HE IOMYCTUTH PACTIOPSKEHUE IEHEKHBIMU CPEICTBAMHU HEYIOJTHOMOYEHHBIMU JIMIIAMHU.

5. B ciyuae, xorjja 6aHKOBCKUIM CYET OTKPHIT Ha YCIOBUSAX MCIOJIb30BAHUS JIEKTPOHHOTO
cpencTBa TulaTeka, OaHK 00s3aH HWHPOPMHUPOBATH KIMEHTA JO Hayajda WCIOJb30BaHUS
AIIEKTPOHHOI'O CpeJICTBA IUIaTe)ka 00 YCIIOBHSX MCIOJIB30BaHUSA DSJIEKTPOHHOTO CpEeACTBa
IiaTexa, B TOM YHUCIIE O JIF0OBIX OFpaHUYEHMSIX B OTHOILLIEHUH CIoco0a U MecTa UCTOIb30BaHus,
0 BO3MOXKHBIX CJIydasiX IOBBIIIEHHOTO PHCKAa YOBITKOB M CBS3aHHBIX C ATUM OOS3aHHOCTSIX
CTOPOH.

6. IIpu HapylIeHNN KJIMEHTOM YCJIOBUN MCIOJIb30BaHUS 3JIEKTPOHHOIO CPENCTBA IUIAaTEXa
€ro MpaBO KCIOJb30BaTh JJIEKTPOHHOE CPEJICTBO IUIaTeXa MOXKET OBbIThb B COOTBETCTBUH C
JIOTOBOPOM IIPHOCTAHOBJIEHO WIM NpekpaunieHo. [IpuocraHoBiieHHE WM NpeKpalleHue MpaBa
KJIMEHTa MCII0JIb30BaTh IEKTPOHHOE CPEACTBO IUIATEXKa HE MPEKpaIlaeT 10roBop 0aHKOBCKOIO
cyera.

7. baHk 00s3aH B COOTBETCTBUM C JIOTOBOPOM HMH(OPMUPOBATh KIUEHTA O COBEPILICHUU
KaKIOH ONepanyuu C MCIOJIIb30BAHUEM AJIEKTPOHHOI'O CPEJCTBA IUIaTeXa IyTeM HalpaBlICHUs
KJIMEHTY COOTBETCTBYIOIIMX YyBeJOMJIEHUH. baHk Takke 00sA3aH 00eCHeuuTh KIUEHTY
BO3MOXHOCTh yBeZOMJIGHHS ©OaHka 00 yTpare »5>JIeKTPOHHOTO CpeACTBa IUIAaTeXka, O
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MNpEeANoJaraéMoM €ro HCHOJIb30BAaHMM HE YIOJHOMOYEHHBIMH KJIMEHTOM JIMIAMU U
BO3MOXXHOCTh IPHOCTAaHOBJICHUSI IO TpPeOOBAHMIO KJIMEHTA MCIOIb30BAHUS JIIEKTPOHHOTO
CpEJICTBA IIaTeXa.

KnuenT o0si3aH mpenocTaBiiaTh OaHKY JOCTOBEPHBIE CBEICHHUS O BO3MOXHBIX CIOCO0ax
CBSI3U C KIMEHTOM (KOHTaKTHYIO WMH(OpPMAIMI0) U CBOCBPEMEHHO WX OOHOBIATH. B ciyuae
yTpaThl DSJEKTPOHHOTO CpEICTBAa IUIaTeKa WM €ro MpeArojaraéMoro HUCIOoJIb30BaHUs
HEYIMOJHOMOUYECHHBIMU KJIMEHTOM JIMLAMHU KJIUEHT 00s3aH YBEAOMHTH OaHK HE3aMEUIMTEIIbHO
nociyie 0OHapyXeHHUsI yKa3aHHBIX (aKTOB, HO B JItOOOM Cily4ae HE MO3Ke JTHS, CIEIYIOIIEro 3a
JTHEM TIOJydeHHst OT OaHka MH(OpPMAalUU O COOTBETCTBYIOIICH ONEpaluy C UCIOJIb30BaHUEM
3JIEKTPOHHOTO CPE/ICTBA IIaTexka.

8. bamk o00s3aH paccmaTpuBaTh 3asBJICHUS KJIMEHTA, Kacarolluecsl HCIOJIb30BAHUS
JJIEKTPOHHOTO CpEJACTBA IUJIaTeka, M YBEJOMIATh B IHUCbMEHHOW Qopme o pesyiapTaTax
pPaccCMOTpPEHHUS 3asBIICHUS B CPOK, MPEIYCMOTPEHHBIN OaHKOBCKMMH TPAaBUJIAMH WJIA JOTOBOPOM
0aHKOBCKOTO cueTa, HO He OoJiee TPUALIATU JHEH CO JTHS MOJyuyeHUs 3asBleHus.";

38) B cTaThe 848:

a) ab3aIl IepBbIi CUUTATh MYHKTOM | U B HEM clloBa "Aen0BOro 060poTa" UCKIIOUUTH;

0) JIOTIOTHUTH ITYHKTOM 2 CIIEIYIOUIETO COJICPKAHMS:

"2. bank 00s13aH cOO0IIATh KIMEHTY 00 U3BECTHBIX €MY MOBBIIIEHHBIX PUCKAX COBEPIICHHUS
orepanuii o Nopy4eHusIM KIueHra.";

39) B cTaThe 849:

a) B ab3ame mepBoM cioBa "Ha cuer' 3aMEHHUTHh CJIOBOM '"mis", mociie ciIoB "He
MpeIyCMOTPEH" JOMOJHUTH CIOBAaMH '"3aKOHOM, U3JaHHBIMA B COOTBETCTBHH C HHUM
0aHKOBCKMMHU IpaBUiIaMu win'";

0) B ab3a1ie BTOPOM CJIOBa "HIIM MEPEUYUCIIATE" UCKITIOUUTH;

40) B craTbe 852:

a) B HAMMEHOBAHHH CIIOBa ", HAXOIALTUMUCS Ha cYeTe" UCKIIOUHTD;

0) ab3a1] mepBeIif MyHKTa | TIOCIIE CTIOB ""HA CYETE KIMEHTA," IOMOJIHUTH CIIOBaMH '"a TakkKe
HECBOCBPEMEHHO  3a4MCICHHBIMH OaHKOM Ha CYeT KIHMEHTa WIM HECBOEBPEMEHHO
MepPEYHCICHHBIMU CO CUeTa,";

41) crathio 856 U3I0XKUTH B CIICAYIONICH PeIaKIInu:

"Crathst 856. OTBETCTBEHHOCTh OaHKa 3a HEHaJyIeXkallee COBEpIICHHE Omepaiuii mo
0aHKOBCKOMY CUETY

1. B ciy4asx HECBOEBPEMEHHOI'O 3a4MCICHHS OAaHKOM Ha CUET MOCTYNHUBIIUX KIMEHTY
JICHEeXKHBIX CPEJICTB TMOO MX HEOOOCHOBAHHOIO CIIMCAHUS CO CUeTa, a TAK)KE HEBBIIOJIHEHUS WIIN
HECBOEBPEMEHHOT'0 BBINOJIHEHMS yKa3aHUI KIUEHTAa O MEPEUHCICHHH JIEHEXHBIX CPEICTB CO
cueta JInb60 00 UX BbIaUe co cueTa OaHK 00s3aH YIUIATUTh Ha 3Ty CYMMY HEYCTOWKY B MOPSIKE
¥ B pa3Mepe, MpeayCMOTPEHHbIX cTaTheil 395 Hacrosmero Koaekca, HE3aBUCMMO OT YIUIAThI
IIPOLIEHTOB, IPEYCMOTPEHHBIX MyHKTOM | craThu 852 HacTosero Koaekca.

2. baHK HeceT OTBETCTBEHHOCTb NEpe]l KIMEHTOM 3a CIHCAHHME JCHEXKHBIX CPEICTB CO
cyeTa IO PpACHOPSIKEHUIO HEYIMOJHOMOYEHHOIO JIMIIA B pa3Mepe CIHCAaHHOM CyMMBl H
MIPOLICHTOB, YCTAHOBJIEHHBIX NMYHKTOM | crarbu 852 Hactosmero Koaekca, m B ToOM ciydae,
Korja 0aHK He MOT YCTaHOBHTb, UTO PACIIOPSKEHUE BBIIAHO HEYIIOJTHOMOYEHHBIM JIHIIOM.

Cyn BmpaBe yMEHBIIUTH pa3Mep BO3MEIIAEMbIX YOBITKOB, €cClid OaHK JOKaXKeT, 4To
KJIMEHTOM He ObuIM cOOMIO/eHBl TPeOOBaHUS, MPENyCMOTPEHHbIE MYHKTOM 4 cratbu 847
Hactosmero Koaekca.

[Ipu Hasmuyuu BUHBI OaHKa OH 00s3aH BO3MECTUTH KIMEHTY NPUYMHEHHbIE YOBITKH B
nmoytHOM o0bemMe (ctaths 15 Hactosmero Komekca).";

42) maparpad 1 rnaBel 45 mocne ctathu 856 momoNHUTH craThed 856.1 ciemyromiero
COJICpKAHUSA:
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"Cratpst 856.1. Puck yObITKOB OaHKa W KIHWEHTa-TPXJIAHWHA IPU HCIIOJIH30BAHUH
AJIEKTPOHHOI'O CPEJICTBA IUIaTeXa

1. B cnyuae, ecnu GaHK HE HMCHOMHHI OOS3aHHOCTH MO HMH()OPMUPOBAHHIO KIMEHTA-
rpaXkJJaHMHA O COBEPILICHHON ONepalyy ¢ UCIOJIb30BaHUEM JIEKTPOHHOI'O CPEJCTBA IUIATEXa B
COOTBETCTBUM C MyHKTOM 7 ctarbu 847 Hacrosimero Konmekca, puck yOBITKOB OT COBEpPLICHHUS
TaKOM omepanuu HeceT OaHK.

2. Puck yOBITKOB OT COBEpIICHUS ONEpAlUU C WCIOJIB30BAHUEM AIIEKTPOHHOTO CPEIACTBA
IUIaTEeXXa MOCTIe MOTydYeHUs] OAaHKOM YBEJOMIICHUS KIIMEHTa B COOTBETCTBUU C IIYHKTOM 7 CTaThbU
847 nacrosmero Kogekca Hecer 6aHK.

3. B caywae, ecnu OGaHK HUCHOJHWI OOS3aHHOCTH 10 MH(MOPMHUPOBAHUIO KJIHEHTA O
COBEpUIEHUM OIEPAllMK C HCIOJb30BAaHUEM JIJIEKTPOHHOI'O CPEJCTBA IUIaTeXa, a KIUEHT He
yBeIOMMJI OaHK IO IpaBuiaM IyHKTa 7 cratbu 847 Hacrosmero Koxaekca, puck yOBITKOB OT
COBEPUIEHMSI TAKON OIepaIii HECET KIUEHT.

4. B cnyuae, ecnu OaHK HCHOJHMI OOS3aHHOCTh 1O HMH(MOPMHMPOBAHUIO KIUEHTA O
COBEpUICHUM OIEpallMd C HCIOJIb30BAHUEM JJIEKTPOHHOIO CpEeACTBa IUIaTeXa, a KIUEHT
yBeloMHJI OaHK IO IpaBuUiaM IyHKTa 7 craTbu 847 Hactosmiero Kojaekca, KIMEHT HECET pPUCK
yOBITKOB OT COBEpIICHMsI TAKOM oOIepalud JO MOMEHTa HalpaBiieHUus OaHKY YyBEIOMIICHUS,
IpeIyCMOTPEHHOro MyHKTOM 7 ctatbu 847 Hactosiero Kozaekca, B pazmepe He Oonee aeciTu
IPOLEHTOB OT CYMMBbl JEHEXHBIX CpEACTB, CHUCAHHBIX IPH COBEPLIEHUU OINEpaALUU C
UCIOJIb30BAHUEM JJIEKTPOHHOI'O CpEJCTBA IIJIaTeXa, €CiAM JOKaXeT OJHO M3 CIEIYIOLIUX
00CTOSITENBCTB:

1) KJMEHT JUIINIICS IEKTPOHHOI0 CPeICTBA IJIaTeXKa He 10 CBOEH BOJIE;

2) HampaBlieHHE YBEIOMJICHHS KIMEHTOM B CpPOK, yKa3aHHbBIH B NMyHKTe 7 cTarbu 847
Hacrosero Koaekca, 6p110 HEBO3MOXKHO 0 MPUYMHAM, HE 3aBUCAIINM OT KIIUEHTA,;

3) B MOMEHT COBEpIIEHHSI OTIEpallu C MCIIOIb30BAHUEM JIEKTPOHHOI'O CPE/ICTBA IIaTeXa
KJIMEHT HE HaXOAMJICS U HE MOT HaXOJUTHCS B MECTE COBEPILICHUS ONEpaluy WIA HE YTpaTUIl
BJIQ/ICHUS AJIEKTPOHHBIM CPEJICTBOM ILIaTEkKa.

5. bank 00s3aH 1o TpeOOBaHUIO KIMEHTa MPEJOCTaBUTh KIIMEHTY BCe UMerolecs y 6aHka
JI0Ka3aTeNbCTBA, OITBEPKIAIOLINE HATHYUE 00CTOSITENbCTB, YKa3aHHBIX B IIYHKTE 4 HacTOsIIEN
CTaTbH, a TAKXKE 3aIPOCUTH TAKHE JOKA3aTEIbCTBA Y TPETHUX JIMIL.";

43) nyHkT 2 cratbu 857 mocie CioB "MOMKHOCTHBIM JHMIaM" JOMOJHHUTH CloBamMH ", a
TaK)Ke WHBIM JIuIam";

44) cratpio 858 M3N0KUTH B CICAYIONIEH PEeIaKIIuu:

"Cratba 858. OrpaHuueHue paciopsKEHHs CYETOM

1. OrpaHuueHue mnpaB KIMEHTA Ha pACHOPSIKEHUE JICHEKHBIMU CPEICTBAMU HE
JIOITyCKAETCs, 3a UCKIIOYEHUEM HAJOXKEHUs apecTa Ha JEHEXKHbIE CPEJICTBA, HAXOAAIINeC WIN
NOCTyNAaloIMe Ha CYeT, WIM [PUOCTAHOBIEHUS ONepauuil Mo CcYeTy B Clydasx,
MPElyCMOTPEHHBIX 3aKOHOM.

2. Tlpm HanmMuuM HECKOJBKHMX apecTOB JEHEKHBIX CPEICTB IMPEMMYIIECTBO HUMEET TOT
apecT, KOTOPbI ObUI HAJIOKEH PaHee, C yUETOM O4EPETHOCTH, YCTAaHOBIEHHON COOTBETCTBEHHO
IMYHKTOM 2 cTaThy 855 n myHkToM 1 ctathu 64 Hacrosero Kogekca.

3. PactopikeHue noroBopa OaHKOBCKOI'O CYETa HE SBJISIETCS OCHOBAaHMEM [yl CHATHUS
apecra, HaJIOXXEHHOI'O Ha CYMMBI, HAaXOJAILIUECS Ha CYETe, WIM OTMEHbl IPHOCTAaHOBIEHUS
onepauuii 1o cuety. B 3ToM citydae ykazaHHbIE MEpbI 10 OTPAaHUYEHUIO PACTIOPSKEHUS CUETOM
pacpoCTPaHAIOTCS HAa OCTAaTOK JIEHEXKHBIX CPEACTB Ha cueTe (MyHKT 3 craThu 859).";

45) B cTatbe 859:
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a) B nyHkre 1.1 cnoBa "Eciu MHOE HE NPELyCMOTPEHO JOTOBOPOM," 3aMEHUTH CIIOBAMH
"Ecnu noroBop 0aHKOBCKOTO cueTa He MpeAycMaTpHUBaeT, 4To OAHK HE BIpPaBe OTKA3aThCsl OT
€ro UCHOJIHCHHS, TO";

0) B a03arie BTOpOM ITyHKTA 2 CJIOBO "XpaHAIIMXCS'" 3aMEHUTH CJIOBOM "HaXOAIIUXCS "

B) B IIYHKTE 3 cj0Ba "Ha cUeTe BBIJAETCS" 3aMEHUTH CIIOBaMU " Ha CUETE, a TAK)KE CyMMBI,
CIUCaHHBIE CO CYeTa KJIMEHTAa, HO He MepeurucIeHHbIe OAHKOM CO CBOET0 KOPPECIOHIEHTCKOTO
cuera, BeIJaoTca";

T') IIYHKT 4 JAOIMOJIHUTH CIOBaMU ", 3a UCKIIIOYCHHEM CIIy4aeB, MPEyCMOTPEHHBIX MTYHKTOM
3 craTtbu 858 Hacrosiero Komgekca';

46) maparpad 1 rnaBel 45 mocne ctathbu 859 momosHUTH craThel 859.1 ciemyromiero
COJIEpKaHUs:

"Cratbg 859.1. JloroBop 6aHKOBCKOT'O cueTa B Iparol€HHbIX MeTa1ax

1. I[To moroBopy 6AHKOBCKOTO cUeTa B IParolieHHBIX METAJUTaX OAHK 00sA3yeTCs MPUHUMATh
U 3aYHCIATH MOCTYMAIONIME Ha CYET, OTKPBITHIA KIMEHTY (BiaJesblly CYeTa), JparoleHHbIC
METaJUIbl, @ TAKXXE BBIOJIHATH PACIOPSDKEHHS KJIMEHTa 00 WX mepeBojie (MepeyuclieHHH) Ha
CYET, OTKPBITHII B ATOW WM APYrol KpEeAUTHON OpraHu3alliu, BbIJa4e CO CueTa W MPOBEICHUU
JIpYrux OIlepanui o Cuery.

2. JloroBop 0aHKOBCKOrO cdYeTa B JAPAroleHHBIX MeTaaX [JOJDKEH COJAepKaTh
00s13aTeNIbHOE yKa3aHUe HAa HAMMEHOBAHKE U BUJI APArolleHHOT0 METaJlia, ero Maccy H mpooy.

3. K oTHOIIEHUsIM 1O 10roBOpYy 0aHKOBCKOTO CU€Ta B JPArolleHHBIX MeTalllaX, a TaKkKe K
OTHONICHHSIM, BO3HUKAIONIUM TP OCYIIECTBICHUH OIEPAIUil 10 CYETy, IPUMEHSIOTCS TpaBHiia
HACTOSAIIEH T1aBbl, €CTU MHOE HE YCTAaHOBJEHO 3aKOHOM, M3JIaHHBIMU B COOTBETCTBHH C HUM
0aHKOBCKMMHU TIpaBUJIaMHU U HE TIPOTUBOPEUHT CYIIECTBY cueTa.";

47) cratbio 860 U3T0XKUTH B CIICAYIONICH PeIaKIIUu:

"Cratbs 860. [I[puMeHeHne 00mMMX MOJ0KEHUI 0 OAHKOBCKOM CYETE K OTACIbHBIM BHUJIaM
OaHKOBCKHX CUETOB

OO6mue monoxeHus: 0 0AHKOBCKOM CUeTe MPUMEHSIOTCS K OTACNbHBIM BUJaM O0aHKOBCKHUX
CYeTOB (COBMECTHBI CYET, HOMHHAJIBHBIA CYET, HAKOIMMUTEIbHBIH CYET CO37aBacMOTO
IOPUAMYECKOTO JIMIA, MyOTUYHBINA JEMO3UTHBIA CYET, KOPPECTIOHACHTCKHI CYeT, KapTOYHBIN
CYET), eCJM MpaBWIaMH 00 3THX BHUJAaX OAHKOBCKHMX CYETOB, MPEAYCMOTPEHHBIMH HACTOSIIEH
IJ1aBOM M MHBIMM 3aKOHAMU, HE YCTAHOBJIEHO MUHOE.

K noroBopy 3aoroBoro cyera o0mue MOJOKEHUS 0 OAHKOBCKOM CYETE MPUMEHSIOTCS B

YaCcTH, HE YPEryJMpPOBAaHHOW IMpaBWIaMH O 3aJOore IpaB MO IOrOBOpYy OAHKOBCKOTO CueTa
(ctathu 358.9 - 358.15).";

48) riaBy 45 mocie crarbu 860 q0MOTHUTH aparpadamu 2 - 7 CIEAYIOIET0 COACPKAHMUS:
"§ 2. CoBmMecTHBIH cYeT
Cratpa 860.1. JIoroBop COBMECTHOTO cUETa

[To goroBopy coBMecTHOro cuera 0aHK 00S3yeTCsl MPUHUMATh U 3aYUCIIATH MOCTYIAONIUE
JBYM WJIM HECKOJIbKMM KIJIHMEHTaM (BIaJesibllaM CcueTa) Ha COBMECTHBIM CUET JICHEXKHbIC
CpPENCTBa, BBIIIOJIHATh PACHOPSHKEHHUS KaXJOro W3 KIMEHTOB O IEPEYMCICHHM U BbIJaye
COOTBETCTBYIOILIUX CYMM CO CYETa U IPOBEACHUM JPYTUX OINEpaLUii 110 CUETYy.

JIoroBOpoM MOXET OBITh MPEAYCMOTPEHO, YTO PACHOPSHKEHHE JIEHEKHBIMU CPEICTBAMU
JIOITYCKAETCs TOJIKO TI0 COBMECTHOMY YKa3aHMIO BCEX KJIMEHTOB WJIM HHBIM 00pa3oM.
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baHk He BrpaBe OrpaHUYMBAThH YMCIIO KIIUEHTOB B JOTOBOPE.
Crarbs 860.2. Y pocToBepeHuE IpaB pacopsiKEHUs: JEHEKHBIMHU CPEJCTBAMU

[To BbIOOPY KIMEHTOB JOTOBOPOM COBMECTHOTO CYETa MOXET OBITh HPEIYCMOTPEHO
YIOCTOBEPEHHUE IIPaB PACHOPSKCHMS JECHEKHBIMH CPEACTBAMHM, HAaXOIAIIMMHCA HA CYETE, C
UCIIOJIb30BAHUEM OJIMHAKOBOIO JUIA BCEX KIMEHTOB IApoJisl, KOJAa WJIM HHOTO CpeACTBa
yJIOCTOBEpEHHs] 1paB JUMOO HWHAMBUAYAJIBHBIX KOAOB, INIapojiell MJIM UHBIX CpEACTB
YIOCTOBEPEHUS IIPaB Il KaXKA0r0 KIMEHTA.

Cratbs 860.3. Onepaiuy Mo COBMECTHOMY CUETY

Kaxxplii U3 KIMEHTOB MOYKET OCYLIECTBIISATH JHOObIE ONEpaluy [0 COBMECTHOMY CYETY,
€CJIM MHOE HE IPEAYCMOTPEHO JOTOBOPOM.

[To BBHIOOPY KIMEHTOB JOTOBOP COBMECTHOTO CYETa MOMKET NpPeAyCMaTpUBATh BHJIBI
orepauuii, KOTOpble MOTYT BBINOJHATHCS MO PACHOPSIKEHUIO OJAHOTO M3 KIMEHTOB, MO0 MHOU
CI0Cc00 OCYIIECTBIICHUS ONEpalluil WIIK UX OT/EIbHBIX BUJIOB.

Cratbs 860.4. KpenuToBaHue COBMECTHOIO CUETa

B ciyuae kpenuToBanus cOBMECTHOTO cueTa (ctathst 850) Bce BIIaJeNbIIbl CUETa SIBISIIOTCS
CONMUAAPHO OOS3aHHBIMH 110 BO3BpaTy MOJYUYEHHOHN JEHEKHOW CYyMMBI U yIIJIaTe MPOIEHTOB Ha
Hee (cTaths 322), eciu MHOE HE MPEyCMOTPEHO JIOTOBOPOM COBMECTHOTO CUETa.

Cratbs 860.5. [1paBa BiajenblieB cueTa MPU apecTe TEHEKHBIX CPEACTB

B cirydac apeCta COBMECTHOI0O CUc€Ta II0 00s3aTelIbCTBaM OJHOIro M3 BJIAACJIIBIECB CUCTa
APyruc BJIAACJIbLbI CUCTA BIIPABC TpC6OBaTI> OCBO60)K)1€HI/I$I OT apecTa HquHTaIOHleﬁCH um
A0JIM ACHCKHBIX CPEACTB, HAXOJAIMINUXCA HAa CUHCTE. Ecnu unoe e npeaAyCMOTPCHO 3aKOHOM HJIN
A0roBOPOM, NOJH BJIAACIBIECB CUCTA IPU3HAKOTCA PaBHBIMU.

Cratps 860.6. PacTopxeHne 10ropBopa COBMECTHOIO CUETa

1. Kaxnplii U3 KIMEHTOB IO JOTOBOPY, HE3aBUCHUMO OT COIJIaCHUs JPYTUX BIAJEIbLIEB
c4yeTa, MOXKET PacTOPTHYTh JOTOBOp C OAaHKOM B OJHOCTOPOHHEM Mopsiake. B atoMm ciyuae
MPUYHUTAIOLIASICSA MY JIOJIsl OCTaTKa JIEHEKHBIX CPEJICTB HA COBMECTHOM CUETE OIpEAeIaeTcsl Ha
JIeHb TIOJIaYd BIIAJICTBIIEM CUYeTa 3asBJICHHS O PaCTOPKEHWHM JOTOBOpA, €CIM HWHOE He
MPEAYCMOTPEHO JOTOBOPOM COBMECTHOI'O CUETA.

2. Ecnu y COBMECTHOrO cyeTa OCTaeTcsl TOJIbKO OJWH BIIAJIENIEll, TAKOM CYET IMepecTaeT
OBITH COBMECTHBIM CUCTOM.

3. Tlpu pacTop>xeHHWH OTOBOpa COBMECTHOTO cyeTa (cTarhsi 859) OCTAaTOK JIEHEKHBIX
CpPEeICTB Ha CUETE BO3BpAlllaeTCs BiaJeibllaM CUeTa B PaBHBIX JIOJSIX, €CIH JIOTOBOPOM HE
MIPETYCMOTPEHO UHOE.

§ 3. HoMmunanbHbIi cyeT
Cratpa 860.7. JIoroBOp HOMUHAJIBHOTO CUYETA
1. HoMuHanbHBIA CUET MOXET OTKPBIBAaThCS BIAJENbLy cyeTa (ONEeKyHY, MOIMEUYHUTEIIO,
MOBEPEHHOMY, KOMUCCHOHEPY, areHTy, 3CKpOYy-areHTy, OpPraHu3aToOpy TOProB, HCHOJHUTEIIO

3aBEIIaHUs, APOUTPAKHOMY YIPABISIIOMIEMY W JAPYrMM) JJsl COBEPLICHMs OIepalui ¢
JICHEeKHBIMH CPEJICTBAMHU, TIpaBa Ha KOTOPHIE MPHHAICKAT APYroMy JIHIY - OeHeduuapy.



[IpaBa Ha AeHEXHBIE CPENCTBA, MOCTYNAIOIIME HA HOMUHAJIBHBIM CYET, B TOM YHUCIE B
pe3ysibTaTe BHECEHUSI UX BIIAJICNIbLIEM CUETa, IpUHAUIekKAT OeHeduuapy.

2. CyuecTBEHHBIM YCJIOBHEM JOTOBOpa HOMHHAJIBHOTO CYETa SBISETCA YyKa3aHHE
Oeneduimapa, a TakXKe CACITKU MEXIy OeHedUUIHMapoM U BIAJENbLIEM CYeTa WM HHOTO
OCHOBaHUS UX Y4acTHs B OTHOILECHHUSX IO JIOTOBOPY HOMUHAJIBLHOTO CUETA.

3. 3aKOHOM WM JOTOBOPOM HOMHMHAJILHOTO cyeTa ¢ ydyacThueM OeHeduimapa Ha OaHK
MOJKET OBITh BO3JIOKE€HA OOS3aHHOCTh KOHTPOJHMPOBATh HAMPABICHHS HCIIOIH30BAHUS
BJIQJICTIBIIEM CUE€Ta JICHEKHBIX CPEJCTB B MHTepecax OeHeduimapa B Mpelenax U MHOpsIKe,
MPEAYCMOTPEHHBIX COOTBETCTBEHHO 3aKOHOM WJIM JIOTOBOPOM.

Crarbs 860.8. 3akinroueHue 10ropopa HOMUHAIBHOTO CUeTa

1. JloroBop HOMHHAJIBHOTO CUETa 3aKJII0YAETCSI B MMCBbMEHHOM (JOpPME ITyTEM COCTABIICHHS
OJITHOTO JIOKyMEHTa, MOAMNMCAHHOI'O CTOpOHaMHu (IyHKT 2 craTbu 434), ¢ 00s3aTeabHBIM
yKa3aHHEM JaThl €ro 3aKII0YCHUsI.

2.  HecoOmonenue  QGopMmbl  A0roBopa  HOMHUHAQJIBHOIO  CYyeTa  BJEYET  €ro
HEJIEHCTBUTEILHOCTD.

3. B cnywae, kornma Ha HOMHUHAJbHOM OaHKOBCKOM CUET€ YUUTBIBAIOTCS JEHEXKHBIC
CpeACTBa HECKOJBKMX OEHE(PHUIIMApOB, NEHEKHBIE CPEICTBA KAKAOro OeHepHImapa JOIKHBI
YUUTBIBATHCS HA CIIELUANIBHBIX pa3/ieslax HOMUHAJIBHOTO OAHKOBCKOT'O CYETa.

4. ]JloroBop HOMHHAJIBHOTO CYETa MOXKET OBITh 3aKJIIOUEH KaK C ydacTHeM, Tak u 0e3
yuactusi 6benedunmapa.

Crartbs 860.9. Onepanuu 10 HOMUHAJIBHOMY CUETY

3aKOHOM HUJIH JA0roBOPOM HOMHHAJIBHOT'O CUETA MOKET OBITh OIrpaHHUYCH KpYT onepaunﬁ,
KOTOPBIC MOT'YT OCYHICCTBIIATHCA 11O YKA3aHUIO BJIaACiblla CYCTa, ITYTEM OIIPCACICHUA C}’6T)€KT3,
B aZpeC KOTOPOIro JOMYCKAKTCA MNCPEUYHUCICHUC WU BbiAada JACHCKHBIX CpCACTB; LCIN
NEPCUUCICHUA MKW BbIAYMW AOCHCKHBIX CPCACTB;, AOKYMCHTOB, SBJIAIOIIHUXCA OCHOBAHUCM
MEPpCUUCICHUA JCHCKHBIX CpCACTB; HNHBIX O6CTO${TCJ'H>CTB, TTO3BOJIAIOIIUX 6aHKy
KOHTPOJUPOBATH CO6J'IIO}ICHI/IG [CJI COBCPIICHHUA OIICpaluu.

Cratbs 860.10. [IpenocraBiienne cBe1€HU, COCTABIAIONINX 0AaHKOBCKYIO TalHY

benepuumap mno goroBopy HOMHMHAIBHOTO cyeTa BIpaBe TpeOoBaTh OT OaHKa
IPEOCTaBIICHUS CBEJCHUN, COCTABISAIOMINX OAHKOBCKYIO TalHy.

Crarbs 860.11. Apect u cncaHue JEHEXHBIX CPEICTB, HAXOIAIIMXCS Ha HOMHHAJIbHOM
cyere

ApecT, TNPUOCTAHOBJIEHUE ONEpaldii MO CYETYy W CIHCAaHWE JIEHEXKHBIX CPEJICTB,
HAXOJSAIIUXCS HA HOMMHAIBHOM CYETe, M0 00s3aTeIhCTBaM BIaJelblla CUeTa, 3a UCKIIIOUEHUEM
00s13aTeILCTB, TPeAYCMOTPEeHHBIX cTaThsiMu 850, 851 Hactosmero Konmekca, He 1OmycKarOTCs.

ApecT W crnHcaHHWe JI€HEXHBIX CpPEJCTB C HOMHUHAJIBHOTO cueTa MO 00s3aTeNbCTBaM
OeHeduIrapa J0MyCKAIOTCS MO PELIEHUIO CY/1a, a TAKXKE B CIIydasiX, IPeyCMOTPEHHBIX 3aKOHOM
WJIM IOTOBOPOM HOMHMHAJIBHOTO CUETA.

Cratps 860.12. 3MeHeHne U pacTOp>KEHHUE JOr0BOpa HOMUHAJIBHOTO CUETa
1. JloroBOp HOMHMHAJIBHOTO CYETa C yyacTheM OeHeHIMapa MOXKET ObITh M3MEHEH WM

pacTOPrHyT TOJNBKO C coryacusi OeHepuImMapa, €ClId 3aKOHOM MM JIOTOBOPOM HE
IPEIyCMOTPEHO MHOE.



2. B ciydae moctyruieHds: B OaHK 3asiBIICHHS BJIAJENbIa CYETAa O PACTOPIKEHUU JIOTOBOpa
HOMHHAJIBHOTO cYeTa OaHK o00s3aH He3aMeUINTEIbHO NPOMH(POPMUPOBATE 00 3TOM
Oenedurmapa.

3. Ilpu pacTopXEeHHH JOTOBOpPa HOMHMHAIBHOTO CYETa OCTaTOK JICHEXKHBIX CPEICTB
BbIJIaeTcs OeHeduIrapy MO0 1Mo ero yKa3aHuIo MEePeunclsieTcsl Ha JPpYTroil cUeT, eciiu HHOEe He
IPETyCMOTPEHO 3aKOHOM HJIM IOTOBOPOM HOMHHAJIBHOTO cYeTa MO0 He BBITEKAET U3 CYIIECTBa
OTHOLLICHUH.

4. JloroBop HOMHHAJIBHOTO CUETA HE MOKET OBITh NMPEKPAICH 110 OCHOBAHHIO, YKA3aHHOMY
B nnyHKTe 1.1 cTarbu 859 Hacrosmero Konekca.

§ 4. Cuert 3ckpoy
Crarbs 860.13. JloroBop cuera 3ckpoy

1. Ilo nmoroBopy cuera 3cKpoy OaHK, BBICTYMNAIOIIUNA 3CKPOY-ar€HTOM II0 JOrOBOPY
YCIIOBHOTO JIEMIOHUPOBaHUs (cTaThs 926.1), OTKpbIBAET CIIELUAIBHBIA CUET ICKPOY JUIs yueTa u
OJIOKMPOBAHMS JIEHEKHBIX CPEJACTB, IOJYYEHHBIX OT JICTIOHEHTa (BJIajeiblla CcyYeTa) |
NOJICKAIUX ~ HEPEUUCIICHUIO OeHepunapy  Opu  BO3HUKHOBEHHMHU OCHOBaHUH,
nNpeaAyCMOTPCHHLIX JOIOBOPOM YCIIOBHOI'O ACIIOHUPOBAHUA.

2. O06s3aTensCTBa MO JOrOBOPY CYETa 3CKPOY MOIYT COAEP)KAThCS HEMOCPEACTBEHHO B
JIOTOBOPE YCJIOBHOT'O JIETIOHUPOBAHUS, 10 KOTOPOMY 3CKPOY-areHTOM SIBJISIETCS OaHK.

3. BosnarpaxxneHue OaHKa KakK 3CKpOY-areHTa HE MOKET B3MMAaThCsl M3 JICHEXKHBIX
CPEJICTB, HAXOAAILIUXCS HAa CUETE ICKPOY, €CIIM UHOE HE MIPELYCMOTPEHO JOIOBOPOM.

4. K OTHOIIEHUSIM CTOPOH B CBSI3U C OTKPHITHEM, OOCIYXHBaHMEM M 3aKPbITHEM cueTa
ACKpOY 00IIMeE MONOoKEHHsI 0 0aHKOBCKOM cuere (nmaparpad 1 HacTosiiel ri1aBbl) IPUMEHSIOTCS,
€CIIM MHO€ He NPEeAYCMOTPEHO HACTOALIMM MaparpadoM WM HE BBITEKAeT M3 CYIIECTBa
OTHOUIEHUW CTOPOH.

Cratess  860.14. OrpaHuyeHuss 1O pacHOPSHKEHUIO JEHEXHBIMU CPEJICTBaMU U
MCIIOJIb30BAaHUIO CYETA ICKPOY

1. Ecniu uHOE He MpeayCcMOTPEHO JI0rOBOPOM, HU JETNOHEHT, HU OeHeduimap He BIpaBe
pacnopsiKaTrbcsl JEHEKHBIMU CPEICTBAMU, HAXOJAIIMMUCS Ha CUETE ICKPOY, 32 MUCKIIOYEHHEM
cllyyaeB, yKa3aHHbIX B HacrosmeMm naparpadge. IlpaBwio nynkra 1 crateu 858 Hacrosiero
Kopnekca k 1oroBopy cuera 3ckpoy He IPUMEHSIETCS.

2. Eciu wHOEe HE NPEeAyCMOTPEHO JOrOBOPOM, 3aUMCIIEHHE Ha CYEeT ACKPOY MHBIX
JEHEKHBIX CPEJCTB JEMOHEHTa, MOMHMO YKa3aHHOM B JOTOBOPE YCJIOBHOIO JETIOHHUPOBAHUS
JETIOHUPYEMOI CyMMBI, HE JI0ITyCKAETCS.

3. Ilpy BO3HHMKHOBEHHWHU TPEIYCMOTPEHHBIX JIOTOBOPOM YCIOBHOTO JIETOHHPOBAHUS
OCHOBaHMI OaHK B yCTAHOBJICHHBIH JIOTOBOPOM CPOK, @ MPU €ro OTCYTCTBHH - B TEUEHHE JIECATH
nHell o0s3aH BblIaTh OeHeduiuapy JAEMOHMPOBAHHYIO CyMMY WM IEPEUYHUCITUTh €€ Ha
YKa3aHHBII UM CYET.

Cratbs 860.15. IlpenocraBneHue cBeIeHUH, COCTABISIOMNX OaHKOBCKYIO TaliHY

[IpaBo TpebOoBaTh OT OaHKa MPEIOCTABICHUS CBEIACHHI, COCTaBISIONUX OAaHKOBCKYIO
TaliHy, IMEIOT KaK JCTIOHCHT, TaKk B OeHeduimap.

Cratpa 860.16. 3akpeITHE CUETA ICKPOY

1. Eciin mHOE HE IpesyCMOTPEHO IOTOBOPOM, 3AKPBITHE CUETA ICKPOY OCYILECTBISAETCS
0aHKOM MO MCTEYEHUHM CpOKa JEHCTBHS WM NPEKPAICHHUs 10 WHBIM OCHOBAHMSAM JOTOBOpA



YCIIOBHOTO JienoOHMpoBaHus (cTaThs 926.8). [IpaBuna, npe1ycMOTpEeHHbIE MyHKTaMu | - 2 cTaTtbu
859 nacrosero Koaekca, K OTHOIIEHUSIM IO CUETY 3CKPOY HE MPUMEHSIOTCS.

2. Ilpu 1OCpPOYHOM 3aKpbITUM CYETA 3CKPOY OCTATOK JEHEKHBIX CPEACTB IEPEUUCIIAETCS
COOTBETCTBEHHO JICTIOHEHTY Wik OeHedunmapy (crarbs 926.8).

§ 5. HakonureJbHBII CYET CO31aBAEMOIr0 IPHINYECKOr0 JIUIA
Cratpa 860.17. JloroBop HaKOMMUTEIBHOIO CUETA

JIoroBop HaKOMUTEIBHOTO CYETa CO34aBaEMOTO IOPUANYECKOrO JIMIA 3aKI0YaeTcs Ha
BpeMs C Ienblo  (OPMHPOBAHUS YCTaBHOTO (CKJIAZOYHOTO) KamuTajga CO3/1aBaeMOro
IOPUIMYECKOTO JIUIA €T0 YUPEIUTEISIMHU.

Cratpa 860.18. 3akntoueHue JOroBopa HaKOMUTEILHOIO cUeTa

JIOroBop HAaKOIUTEIBHOIO CUeTa 3aKJI0YAeTCss OJHUM U3 y4YpeAuTened HOpHUIUYecKOro
auna b0 JMIOM, BbIOpaHHBIM (HAa3HAYEHHBIM) B COOTBETCTBUU C  YUPEAUTEIbHBIMU
JOKYMEHTaMH FOPUAMYECKOrO JIMLA B KAYECTBE €ro opraHa (KJIHeHT).

JUia  3aKirodeHuss JOoroBopa HAaKOINUTENbHOIO cyeTa OaHKy KpOME JIOKYMEHTOB,
IPEIyCMOTPEHHBIX MyHKTOM | ctatbu 847 Hacrosiuero Kojgekca, 10kHBI OBITh NPEICTaBIECHbI
yUpeaUTEeIbHbIE JOKYMEHTHI (IIOJIMHHUKHN WJIM HOTapUAJIbHO 3aBEPEHHBIE KOIHUU) CO3/1aBAEMOT0
IOPUJIMYECKOTO JIMLA U PELIEHHE O CO3JaHUM FOPUAMYECKOrO JIMIA B BUIE MPOTOKOJA, JOrOBOpa
WJIM NHOTO JIOKYMEHTA B COOTBETCTBUU C 3aKOHOM.

Cratps 860.19. Onepanny Mo HaKOMUTEIBHOMY CUETY, BBIIIOJIHIEMbIE OaHKOM

[To HaKOMUTENFHOMY CYETy MOTYT COBEpIIATHCS ONEpald IO 3aYMCICHUI0 Ha CYeT
BKJIQJIOB B YCTaBHBIN KaluTall CO37aBa€MOro HOPUIMYECKOro JIMLA U MepedrcieHue (Bo3Bpar)
BKJIQJOB B YCTaBHBIM KalUTal B CIyd4ae, €CIM CO3JaHHE IOPUAMYECKOro JHIA IPU3HAETCS
HECOCTOSIBLIIMMCH.

WHble onepaiiuy o HaKOMUTEIBHOMY CUETY, a TaK)Ke KpeAuToBaHue cueta (craths 850) He
JIOITyCKAIOTCS.

Crarbs 860.20. OcHOBaHMS CIUCAHUS J€HEKHBIX CPEJICTB C HAKOMUTEIBHOIO CUETa

1.B cJIydac, €CJId OpuaANndYCCKOC JIMIO HE OBLIIO CO31aHO, B TOM 4YHUCJIC B CBA3H C OTKA30M
€ro B FOCYHapCTBeHHOﬁ peructpainmu, ACHCKHBIC CPCACTBA IMOJICKAT BO3BpATy JIMLIaM, HUX
MNEpCUNCIINBIINM.

2. OcHoBaHHEM BO3BpaTa JACHCKHBIX CpPEACTB ABJIACTCA 3adBJIICHHEC KIIMCHTA C
MMPUITOKCHUCM JOKYMCHTOB, MHOATBCPKAAIOIINX OTKA3 B FOCYI[apCTBCHHOﬁ perucTtpanuu
IOPUIUYCCKOTO JIMIAa, WKW PCHICHUSA, O0rO0BOpa 00 HMHOTIO JAOKYMCHTA, IOAIHNCAHHOI'O
YUpCAUTCIAMU, KOTOPBIM CO3AaHNEC FIOPUIUYCCKOTO JIna MPU3HACTCA HCCOCTOABIINMCH.

Cratbs 860.21. IIpeoOpa3oBaHre HAKOMMUTEIBHOTO CUETa
ITocne npenoctaBieHus: B OaHK JOKYMEHTOB, MOATBEP)KIAIOIIUX B COOTBETCTBHU C
3aKOHOM TOCYJapCTBEHHYIO PErMCTPalUI0 FOPUAMYECKOrO JIMI[A, HAKONUTEIbHBIA CYET

cuuTaeTcs 0aHKOBCKMM CUCTOM HOPHUIUYCCKOIO JIMIA.

Cratps 860.22. [IpexpalieHre 10ropopa HaKOMUTEIBLHOTO CYETA



B ciryvdac, €ClId IOpUIUYCCKOC JIMIIO HE OBLIO CO31aHO, ITOCJIC BO3BpaTa BCCX BHCCCHHBIX
JACHCXKHBIX CPEACTB YYPCAUTCIISIM  JOrOBOP HAKOIIMTEIIBHOIO CYETa IIPEKpalacTcsa, a
HAKOIUTEIbHBINA CUST MOMJIC)KHUT 3aKPBITHUIO.

§ 6. IlyOimuHbBII 1eN03UTHBIN cueT
Cratbs 860.23. JloroBop myOJIUYHOTO JETIO3UTHOTO CUeTa

1. JloroBop myOiaM4YHOTO AEMO3UTHOIO CYETa 3aKJIIOYaeTcs Ui LieNedl JEeNOHUPOBaHUS
JOJDKHUKOM WJIM MHBIM JIMLIOM, YKa3aHHBIM B 3aKOHE (JIEIOHEHTOM), JIEHEXHBIX CPEICTB Ha
JETIO3UTE B CIy4asiX, KOra TaKoe JIEIOHUPOBAHUE IPEJYCMOTPEHO 3aKOHOM.

JloroBop myOJMYHOrO JIEHNO3UTHOIO CYETa 3aKJIH0YaeTCs JIMIOM WM OPraHOM, KOTOpPbIE B
COOTBETCTBUHU C 3aKOHOM MOTYT IPUHHMMATH JIEHE)KHbIE CPEICTBA Ha JEHNO3UT - BIAJENIbLEM
cdeta (HoTapuyc, ciiyk0a Ccy/leOHbIX IPUCTABOB, Cy U JIpyrue), ¢ 0aHKOM, €ClIU B 3aKOHE WJIU
MHOM HOPMATHBHOM IPAaBOBOM aKT€ HE yKa3aHO MHOE.

2. Ilo poroBopy myOIMYHOrO JEMO3UTHOIO cueTa OaHK HE BIIpaBe KOHTPOJIMPOBAThH
COOTBETCTBUE ONEpalMi BIajelblla CYeTa YCTAHOBJIECHHBIM 3aKOHOM IIpaBWIaM O
JIETIOHUPOBAHUH, €CIIM HHOE HE MPETyCMOTPEHO 3aKOHOM.

3. /JlenoHupoBaHHE JEHEXKHBIX CpPEICTB Ha IMYyOJMYHOM JEMO3UTHOM CYETE BJIEUET
BO3HMKHOBEHHUE IIPaB TpeOOBaHUN K BIaJleNblly cUeTa B OTHOILIEHUH ITUX JCHEXKHBIX CPEACTB Y
JWIa, B YbI0 TOJNB3Y OHM JeNOHUpoBaHbl (OeHeduuumap). beneduuuap He BrpaBe TpeOOBaTh
COBEpILEHMs] ONepanuil ¢ JCHEeKHbIMH CpeACTBaMH, IOCTYNMBIIUMH Ha IyOJIMYHBIN
JIETIO3UTHBIN CUET B €r0 MO0Jb3Y, HEOCPEACTBEHHO OT OaHKa.

4. benepunuap BrpaBe MOTpeOOBATh MEepEUUCIIEHUs (BBIIAYN) MY JIEHEKHBIX CPEICTB C
nyOJIMYHOTO JENO3UTHOIO CueTa OT BJIJEeNblia CYETa MO0 OCHOBAaHUSAM M B MOPSIKE, KOTOPHIE
IIPEyCMOTPEHBI 3aKOHOM.

Cratbs 860.24. Onepanuu 1o nyoJIUYHOMY JI€O3UTHOMY CUETY, BBIIOJIHSIEMbIE OaHKOM

1. ITo myGnuyHOMY J€TIO3UTHOMY CUETY Ha OCHOBAaHMM MOPYUYEHUs BIAJEINblIAa CUETa MOTYT
COBEpUIaThCsl ONEpPALMK MO 3aUMCICHHUIO JIETIOHMPOBAHHBIX JIEHEKHBIX CPEACTB Ha CUET,
NEPEUNCIICHUIO WM BblJaue JIETIOHWPOBAHHBIX JEHEKHBIX CPEACTB OeHeduIrapy M BO3BpaTy
ATHUX JACHEKHBIX CPEJCTB JCIOHEHTY WU IO €r0 YKa3aHUIO IPYroMy JIHILY.

Wuble omepanuu mo nmyOoJIMYHOMY JAEMO3UTHOMY CHUETy, a TaKKe KPEeIUTOBAHUE CUeTa
(craths 850) He momycKaroTCsl.

2. Bragenen cuera HeceT OTBETCTBEHHOCTh Mepes] OeHeUUIuapoM U JCTIOHEHTOM 3a
COBEpUIEHHE Omepauuidl Mo MNyOJIWYHOMY JEMO3UTHOMY CYETy C HapylleHHeM IpaBHI O
JENIOHUPOBAHHUH, YCTAHOBJIEHHBIX 3AKOHOM.

3. baHk He HeceT OTBETCTBEHHOCTH Inepes OeHehHUInapoM U JEOHEHTOM 3a COBEpILIEHUE
orepanuii o MyOIMYHOMY JEMO3UTHOMY CUETY Ha OCHOBaHMHM MOPYYEHMH BIa/ieNblia cyeTa B
MIPOTUBOPEYUH C YCTAHOBJIEHHBIMHM 3aKOHOM IpaBWJIAMU O JCTIOHMPOBAHUH, 32 UCKIIIOUEHUEM
cllyyaeB, Korja OaHK He MCIOJHHUII YCTAaHOBJICHHON B COOTBETCTBUHU C 3aKOHOM OOS3aHHOCTH 10
KOHTPOJTIO MCTIOJIb30BaHMSI IEHEKHBIX CPE/ICTB Ha CUETE.

4. TInara 3a ycnyru 6aHka 3a COBEpILEHHE OIEpaluii Mo MyOIMYHOMY JI€O3UTHOMY CUETY
HE MOJKET MPEBBIIATh CYMMY MPOLEHTOB, NMPEAyCMOTPEHHBbIX cTaThed 860.25 Hacrosmiero
Konekca.

Cratess  860.25. IlpomeHTsl 3a TOJIb30BaHHE OAHKOM JEHEXKHBIMH CpPEICTBAMH,
HaXOIAIMIMMHUCS HA TYOJTMIHOM JICTTO3UTHOM CUETE

1. 3a monp30BaHKE JEHEKHBIMH CPEACTBAMH, HAXOAIIMMUCS Ha ITYyOJMYHOM JCTIO3UTHOM
cuere, OaHK YIUTauYuBaeT MPOICHTHI, CyMMa KOTOPBIX 3a4UCIISETCS Ha CUET.



2. IlporeHThl, yKa3aHHbIE B IMyHKTE | HacTOsIIEH CTAaTbH, YIUIAYMBAIOTCS OAHKOM B
pasMepe, OOBIYHO yIuTaunBacMoM OaHKOM I10 BKJIaJiaM /10 BocTpeOoBaHus (cTaThs 838).

3. BeimnaTta AemOHUPOBAHHBIX U1 OCHEpUIapa CyMM, a TAaK)KE UX BO3BpAT JCTIOHEHTY
OCYILECTBIIIIOTCS. C yYETOM YIUIQUEHHBIX WM TOJISKANIMX yIjlaTe OaHKOM IPOICHTOB 3a
MEPHUOJ] C MOMEHTA MOCTYIUICHUST ISTOHUPOBAHHON CyMMBI Ha TTyOIMYHBIA ICTTO3UTHBINA CYET JI0
ee nepeurcieHus (Bbiaun ) OeHedunmrapy wid Bo3Bpary ACIOHECHTY.

Crarps 860.26. OcHOBaHUS CHUCAHUS JCHEKHBIX CPEJCTB C IMYOJUYHOTO JETIO3UTHOTO
cueTa

ApecT, IPpUOCTAHOBIICHUE OlEpaluii U CIHCAHUE JACHEXKHBIX CPEICTB, HAXOJSALIUXCS Ha
MyOJIMYHOM JIEIO3UTHOM CUeTe, [0 00s513aTeNbCTBaM BIIaJIeiIbla cueTa Mepes ero KpeauTopamu,
paBHO Kak IO 00s3aTenbcTBaM OcHepUIMapa WM JISTIOHCHTa He JOIycKaeTcs. B yka3zaHHBIX
CIIy4asix B3bICKaHHE MO 00s3aTeNbcTBaM OeHeduirapa Hin ASTIOHEHTa MOKET OBbITh 00paIlieHo
Ha UX MpaBa TPeOOBaHUS K BJIAJICIIBILY CUETA.

B cnydyae meucnomHeHHs MPEeayCMOTPEHHONW 3aKOHOM OOS3aHHOCTH BIIAJIeNiblia cUeTa IO
BBIJIaYe WM BO3BpATy JCTIOHUPOBAHHBIX JICHEKHBIX CPEICTB OeHEPUITMAp WITH JICTIOHCHT BIIPaBe
noTpeboBaTh OT BIAJENbIIA CYETa COBEPIICHUS COOTBETCTBYIOIIUX ACHCTBHI B cynaeOHOM
MOPsIZIKE.

Cratbs 860.27. IlepeBos 1€OHUPOBAHHBIX JIEHEXKHBIX CPEJICTB IPU HECOCTOSATEIBHOCTH
(6ankpoTcTBE) OaHKa

B cnyuae npusHaHus OaHKa HECOCTOSTENbHBIM (OaHKPOTOM) JI€HEKHBIE CpENCTBa,
HaxoJsIIuecs Ha MyOJMYHOM JIEMO3UTHOM CueTe, HE BKIIIOYAIOTCA B HUMYLIECTBO OaHKa
(KOHKYpPCHYIO Maccy) U TOJUIeXKAaT MEePEUnCIIEHUIO 0 YKa3aHUIO BJIaJelblia cYeTa Ha €ro MHON
MyOJIMYHBIN 1ENO3UTHBIN CUET, OTKPBITHIN B Ipyrom OaHKe.

Crates 860.28. 3ameHna Biajenblia MyOJIMYHOTO JEMNO3UTHOIO CHETa M IpeKpalleHue
JI0roBOpa

1. B cinyuae cMepTu HOTapuyca (MHOTO YIOJHOMOYEHHOI'O Ha OTKpBITHE IyOJIMYHOTO
JIETIO3UTHOTO CuUeTa JIMIA) WM CIOXKEHHUS (MpEeKpalieHusi) ero TMOJHOMOYMM Biajesier
nyOJIMYHOTO JIENO3UTHOIO CYeTa 3aMEHsIETCs Ha JPYroro HoTapuyca (MHOE JIMIO), KOTOpOMY B
COOTBETCTBUH C 3aKOHOM, HHBIMH NIPaBOBBIMH aKTaMHU TEPEIAIOTCS JIea yMEpIero HoTapuyca
(uHOTO JHIIA).

2. B cnywae ympa3mHEHHS WIH TpeoOpa3oBaHMs OpraHa, KOTOPHIH YIIOJTHOMOYEH Ha
OTKpBITUE JIETIO3UTHOTO CYETa, BIlajesel] MyOJMYHOro JETO3UTHOIO CyeTa 3aMeHseTcs Ha
Jpyroil opraH, K KOMIETEHIIMH KOTOPOTO B COOTBETCTBHU C 3aKOHOM, MHBIMH IPaBOBBIMHU
aKTaM{ OTHOCHUTCSI OTKPBITHE MyOJIMYHOTO JIEMO3UTHOTO cuUeTa JUIsl ICTTOHUPOBAHUS JICHEKHBIX
CPEICTB COOTBETCTBYIOIINX JIETIOHEHTOB.

3. JloroBop myOJIMYHOTrO JAEMO3UTHOTO CUeTa HE MOXET OBbITh MpPEeKpalleH 0 OCHOBAHUSM,
yKa3aHHbIM B IyHKTax 1.1 u 2 ctateu 859 Hacrosmero Konekca.

§ 7. KoppecnonaeHTCKMii cUeT
Cratpa 860.29. JloroBop KOppeCOHAEHTCKOTO cUeTa
1. JloroBop KOpPECIOHIEHTCKOTO CyYeTa 3aKIl4aeTcs C IeJbl0 OCYIIECTBICHUS

MeKO0aHKOBCKHX orepanuid. [1o 1oroBopy KOppecnoHIEHTCKOTo cueTa OaHKH OTKPBIBAIOT CUYETa
Ipyr y JApyra U NpUHMMAIOT Ha ceOs B3aMMHBIE 00s3aTEIbCTBA 3a4MCIATh U CIUCHIBATh
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JICHEeXKHBIE CPEACTBA C KOPPECHOHJCHTCKUX CUETOB B COOTBETCTBUU C YyKa3aHMsIMU OaHKa-
pecrnoHieHTa (Blajeblia cueTa).

2. CylIecTBEHHBIMH YCIOBUSIMH JIOTOBOpPAa KOPPECIOHAEHTCKOTO CYeTa SBISIOTCS
CIIEIyIOIINE YCIOBUS:

1) o mopsaKe ycTaHOBIEHHS JaThl MEPEUYMUCICHUS IUIAaTeXa MpPU MPOBEICHUU PACUYETHBIX
oneparnuii;

2) o mpaBwiIax oOMEHa TOKyMeHTaMu (Ha OyMa)KHOM HOCHTENE, B BHJE DJCKTPOHHOTO
JIOKyMeHTa) U (opme peecTpa MNPEACTOALIMX IUIATEXKEH C MEepPEeYUCICHHEM HEeO0OXOIUMBIX
PEKBU3UTOB JIJISl COBEPIIEHUS PACUETHBIX ONeEpaluii, criocode W MOopsiKe ero mepeaayn (Ha
OyMa)KHOM HOCHUTEJIC WU B BUJE JIEKTPOHHOTO JOKYMEHTA);

3) o0 oOs3aTenbcTBax OaHKA-KOPPECIOHJIEHTAa HANPAaBIATh  OaHKY-PECHOHICHTY
MOATBEPXKJIEHUE O  COBEPLICHUU  pACUETHOM  omepanuu Uisi €€  OTpaXeHUs 1o
KOPPECTIOH/ICHTCKOMY CYETy B OaHKe-pEeCIIOH/ICHTE U OaHKe-KOPPECIOHICHTE OJTHON aTOMH;

4) o mopsiake AecTBUN OaHKa-pecroH/IeHTa U 0aHKa-KOPPECHOHIEHTa MPU MOCTYIUICHUU
pacyeTHOro  JOKyMEHTa  IO3KE  YCTAaHOBJICHHOW  JaThl  IEPEYMCIICHUS  IUIaTeXka,
HECBOEBPEMEHHOM IOJTYYCHHH WM HETOJIYYeHHH MOATBEPKICHUNH O COBEPIICHUH PaCUETHOMN
orepanuu JIMO0 B CBSI3U C BOSHUKHOBEHUEM OOCTOSATEIHCTB HETPEOIOTUMOMN CHIIBI;

5) 06 obGs3arenbcTBax OaHKa-pECHOHJIEHTA IO TOIMOJHEHUI0 KOPPECHOHIEHTCKOTO cueTa
JUISL OTIJIATHI PACYETHBIX JOKYMEHTOB, IPEAbIBICHHBIX K ’TOMY CUETY;

6) 0 KpeIUTOBAHUU CUYeTa OAHKOM-KOPPECIIOHIEHTOM.

3. OcoOEHHOCTH OTKPBITUSI KOPPECTIOHIEHTCKOTO cueTa B banke Poccuu ycranaBimBaroTcst
B COOTBETCTBUH C 3aKOHOM OAHKOBCKHUMHU MPaBUIIAMH.

Cratbs 860.30. OcobeHHOCTH OmepaIuii o KOpPECIOHIEHTCKOMY CUETy

IInatexHbie MOpYUCHUA 6aHKa-pecn0Hz[eHTa, KOTOPBIC HE MOT'yT OBITh HUCITOJHEHBI I10
NpUYUHE HCAOCTATOYHOCTHU ACHCKHBIX CPEACTB Ha €ro CYETC, BO3BpaAIllarOTCA OaHKOM-
KOpPpECIIOHACHTOM B JICHb HUX TMOJYYCHHs, C€CJIM HHOC HE IMPEAYCMOTPECHO HJOTOBOPOM
KOPPECIIOHACHTCKOI'O CUCTA.

§ 8. KapTounblii cuer
Crartbs 860.31. JloroBop KapTOYHOTO cYeTa

1. JloroBop KapTOYHOTO CcueTa 3aKJIF0YAETCs JJIS OCYIIECTBICHUS KIMEHTOM O€3HATMYHBIX
pacyeToB U (MJIM) KACCOBBIX ONEpALU C OJHOM MM HECKOJbKUMH IUIATEKHBIMU KapTaMH IO
OJTHOMY WJIM HECKOJIKAM KapTOYHBIM CUETAM.

JIoroBop KapTOYHOTO CYeTa MOXKET IMPeAyCMaTpUBaTh OCYIIECTBICHUE KINEHTOM PacyeToB
B UHBIX popMax.

2. KapTouHsblii c4yeT MOXeT ObITh COBMECTHBIM. K OTHOIIEHHSM CTOPOH IO JOTOBOPY
COBMECTHOI'O KapTOYHOI'O cueTa MPUMEHSIOTCS MpaBuiia O KapTOYHOM CUETE U O COBMECTHOM
cuere (maparpad 2 HacTOsIIEH IJIaBbl), €CIIM 3TO HE MPOTHUBOPEUUT MOJI0KEHUSM HACTOSILEro
naparpada 1 0cOOEHHOCTSM IIpeMeTa JI0r0BOpa.

3. IlpaBunma Hactosmiero mnaparpaga HPUMEHSIOTCS K OTHOLICHUSM CTOPOH NpHU
OCYIIECTBIICHIH OC3HATMYHBIX PACUYETOB M (HMJIM) KACCOBBIX OIEPAIN C MCIOIB30BAaHHEM WHBIX
IUTATEKHBIX CPEJCTB, YeM IUIATE)KHBIE KapThl, €CIM MX HCIOJb30BAaHUE OCYILIECTBISETCS B
HOps/IKE, aHATIOTUYHOM OIEPALUSAM C IJIATEKHBIMU KapTaMHU.

Cratpa 860.32. Bbijaya nmiaTexxHOW KapThl



[TnarexxHast kapra, MO3BOJISIONIAs COBEPIIATh ONEPAalUi B KPEAUT, MOXKET OBITh IeperaHa
KJIMEHTY WU €ro IMPEJCTaBUTEIO TOIBKO B OaHKE, 32 UCKIIOYEHUEM CIIy4aeB €€ 3aMEHbl, B TOM
YlCJIE B CBSI3U C UCTEUEHUEM CPOKa JACUCTBHUS.

Crates 860.33. Undopmanus mo KapTO4HOMY CUETY

1. baHk 00s3aH TPEIOCTABIATh KIUEHTY HHPOPMAIIMIO O COBEPIICHHBIX 32 OTYCTHBIN
Nepuoj, omepanusx ¢ IUIATeKHOW KapTOM C YKa3aHUEM CBEICHHM, IOCTaTOYHBIX ISl UX
UACHTH(DHUKAIIMM, CyMM KaXJIOH OINepalud B BAIIOTE CYETa, BAIOTE OMNEPAllMd M HWHBIX
M3BECTHBIX OaHKy BaIOTaX, MPUMEHEHHBIX OaHKOM Kypcax Imepecdyera (OOMEHHBIX Kypcax)
WHOCTPAHHBIX BAIIOT U JFOOBIX HAYMCIICHHBIX 32 TAKOH MEPUO KOMHUCCHUSX, & TAKIKE O BEITUIMHE
OCTaTKa JEHEXKHBIX CPEJICTB Ha CUETE WJIM O pa3Mepe 3aJ0JKEHHOCTH KJIMEHTAa Ha Hadajio U
KOHEIl OTYETHOTO Teproja (BBIMUCKY). B ciydae coBepiieHus: onepamuii ¢ miaTeKHOW KapTon
OTUETHBIA TEPHUOJ COCTABISIET OJUH MeECSAl, ecliu Oojee KOPOTKHIl CPOK HE MpPeayCMOTpPEH
JIOTOBOPOM.

Brimucka npenocrasnsieTcs: 6e3 B3uMaHus iatel. Eciiu JoroBopoM He ycTaHOBIIEH Oosee
KOPOTKHW CPOK IPEIOCTABICHUS BBIITUCKHA, OH COCTaBJISIET JBE HEACIU C MOMEHTA OKOHYAHWS
COOTBETCTBYIOIIETO OTYETHOTO MEPHOIA.

2. C cormacusi KIueHTa OaHK BMECTO IPEAOCTABICHHS BBIMUCKH OOCCIICUYUBACT €MY
BO3MOXXHOCTh TIOCTOSIHHOTO JIOCTyMa K COOTBETCTBYIOIIEH HHQOpMAIMM OJHUM WIU
HECKOJIBKUMH CIIOCO0aMU, MPEAYCMOTPEHHBIMU JJOTOBOPOM.

Knuent BmpaBe B mr006oe BpeMsi OTO3BaTh CBOE COIVIACME IIyTeM HamlpaBlICHUS
MUCBMEHHOTO yBeJOMJICHHsT B OaHk. Ilocme momydeHust yBegomieHHs OaHK 00s3aH
MPEIOCTaBUTh KIMEHTY WHGOpPMAIMI0 B TOPSAIKE, MPETyCMOTPEHHOM IMYyHKTOM | HacTosiien
CTaThH.

Cratbs 860.34. OrpanndeHue nmpaB KJIMEHTa Ha pacoOpsKEHHE JEHEKHBIMHU CPEACTBAMU

HpaBo KIIMCHTA Ha PaCHoOpsAKCHHUE ACHCKHBIMU CPCACTBAMH, HAXOOAIIMMHCA HA CUCTC,
MOYET OBITh OTPAaHUYCHO OAHKOM B CIIydasX M B NpEeiax, NPeIyCMOTPEHHBIX 3aKOHOM WU
JIOTOBOPOM.

Cratbs 860.35. CooOrieHue 00 yrpaTe IiaTeKHOU KapThl

Bbank 00s13aH 00ecTieYnTh KIIMEHTY BO3MOXXHOCTh B YCTaHOBJIEHHOM JIOTOBOPOM TIOPSIZIKE B
ar060e BpeMs COOOLIMTH MOCPEACTBOM Tele(OHHOM CBA3M WJIM MHBIM CIIOCOOOM 00 yTparte
TUTATEKHOW KapThl WM €€ MPEIoIaraeMoro NCIOIb30BaHHUS HE YITOJIHOMOYEHHBIMU KIIMEHTOM
JIMIIaMU B COOTBETCTBHH cO cTaTheit 847 Hacrosmiero Kogekca.

bank 00s3aH QukcupoBaTh (PAKT MOJYYEHHUS TAKOTO COOOIIEHUS M €ro cojiepXaHue U
XPaHUTh YKa3aHHYI0 HH()OPMAIUIO B COOTBETCTBUHU C 3aKOHOM U OAHKOBCKUMH NPaBHIIAMH.

bank 00s3aH MO TIepBOMY TpeOOBaHWIO KJIMEHTA NPEAOCTABUTh €My MHCHbMEHHOE
HNOATBEpXkKIeHHE (aKTa IMOJyYeHHs YKAa3aHHOTO COOOLICHHMS C YyKa3aHHEM BPEMEHH ero
MIOJTY9YEHHUS C TOYHOCTHIO 10 MUHYT.

Cratpa 860.36. Bo3BpaT J€HEKHBIX CPEACTB KIMEHTY MPH PACTOPKEHUH JTOTOBOPA

[Ipu pacTop’keHUU KJIMEHTOM JOrOoBOpa KapTOYHOIO CYeTa B OAHOCTOPOHHEM MOpPSIKE
(myHkT 1 cratbu 859) OCTaTOK JEHEXKHBIX CPEJICTB HA CUETE, a TAKXKE€ CYMMBbI, CIIMCAaHHBIE CO
cyeTra KJIMEHTa, HO HE IepEeyUClIeHHble OaHKOM CO CBOEro KOPPECIOHAEHTCKOrO CYeTa,
BBIIAIOTCS KIIMEHTY JIMOO TI0 €r0 YKa3aHHI0 MEPEUUCIISIFOTCS Ha APYTroi CUeT He MO3JHEe COpoKa
ISTU AHEW MOcCIe OMyYeHHUsl COOTBETCTBYIOIIETO MUCbMEHHOTO 3asBJICHUS KIIMEHTa, ecliu OoJee
KOPOTKHI CPOK HE IPEyCMOTPEH 3aKOHOM, OaHKOBCKHMH MPABUIIAMH UJIH JOTOBOPOM.
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Crarps 860.37. [IpumeHeHrE HOPM O TIOTOBOpPE OAHKOBCKOT'O CUeTa

K noroopawm, 3akirouaeMbIM MEKIy OaHKOM U JiepKaTesleM IJIaTeKHOW KapThl WIM UHOTO
IUIATEKHOTO ~ CPEJICTBA,  IMO3BOJIAIONIETO  OCYIIECTBIATH  OAaHKOBCKHE —omepanmuu  0e3
UCIIOJIb30BaHUsl OAaHKOBCKOTO cueTa, rpaBuia riaBbl 45 Hactosuiero Kojaekca mpumeHsoTcs,
€CJIM MHOE HE TIPEyCMOTPEHO 3aKOHOM, OaHKOBCKMMU TIPABHIIAMH, JIOTOBOPOM HITH HE BHITEKACT
13 CYyILECTBA OTHOIICHUM.";

49) B cratbe 861:

a) MyHKTE 2 cjoBa "eclii MHOE HE YCTaHOBJICHO 3aKOHOM'" 3aMEHUTH CIIOBAMH '"'C YyUETOM
OTpaHUYEHUM, YCTAHOBJIEHHBIX 3aKOHOM W NPUHUMAaEMbIMH B COOTBETCTBUU C HHUM
HOpMaTHBHBIMU akTamu banka Poccun";

0) B myHKkTe 3 ciioBa "MPON3BOAATCS uepe3 OaHKHU, HHbIE KPEAUTHBIE OpraHu3aluu (Janee -
0aHKH), B KOTOPBIX OTKPBITHI COOTBETCTBYIOLINE CUETA, €CJIM MHOE HE BBHITEKAET M3 3aKOHA U HE
00yCIIOBJIEHO HCIOJIb3yeMOil (hopMoit pacueToB" 3aMEHUTH CIOBaMHU "OCYIIECTBIAIOTCS MyTEM
nepeBosia JCHEKHBIX CPEICTB OAHKAMU M MHBIMH KPEIUTHBIMH OPTaHU3AIMSMH C OTKPBITHEM
uin 0e3 OTKPBITHS 0aHKOBCKHUX CUYETOB";

50) nonoaHuUTh nocie cratbu 861 crarbeit 861.1 cienyromiero conepkanus:

"Crarps 861.1. IlepeBoa 1eHEKHBIX CPENICTB

1. IIpu ocymiecTBIIeHNH TIEPEBOA ACHEKHBIX CPEICTB OaHK 00s3yeTcs 10 PacIoOpsKEHUIO
IUIaTeNbIIMKA WM TOJy4aTenst CpeAcTB (IUIATEKHOMY pPACHOPSIKEHHIO) 3a CYET JIEHEKHBIX
CPEJCTB, HaXOJALIMXCAd Ha OAaHKOBCKOM CYETE IUIaTEJbIIMKA WM IPEIOCTABICHHBIX UM 0e3
OTKpBITUSI OAaHKOBCKOTO Cue€Ta, B CPOK, MPEIyCMOTPEHHBIH IMYHKTOM 2 HACTOALIEH CTaThH,
IPEIOCTaBUTh ONPEICIICHHYI0 B IJIATEKHOM PpACHOPSIKEHUM CYMMY JEHEXKHBIX CpEICTB
yKa3aHHOMY B IJIAT€KHOM PACIIOPSKEHUH MOJy4aTelto CPEJCTB C 3aUUCIIEHHEM Ha OaHKOBCKHM
CYeT JIEHEXHBIX CpeACTB JIMOO BbIaYe HAIWYHBIX JEHEr B 3TOM WJIM B HMHOM OaHKe.
[InarenpIIMKOM M MOJIy4aTeNeM CPEACTB MOXKET SBJIATHCSA OJHO JHUIO. baHKOM IUIaTeNbIIuKa U
0OaHKOM IOJIy4aTessi CPEACTB MOXKET SBJIATHCSA OJUH OaHK.

BHeceHne Hanmu4HBIX JAeHer Ha OAHKOBCKHMM CYeT WJIM NOJIY4YE€HHE HAJMYHBIX JIEHET C
0aHKOBCKOTr0 cueTa B OJHOM OaHKe He SBJISIETCS IEPEBOJAOM JECHEKHBIX CPECTB.

2. IlepeBon NEHEXKHBIX CPEJCTB JIOJIKEH OBITh 3aBEpLIEH MEX]y OaHKOM IUIATeNbIINKA U
0aHKOM TOJydaTessl CPeJCTB B CPOK He Oosee IByX pabouux IJHEH B mpeaenax TEppUTOPUU
cyobekta Poccuiickoit depepanuu u naTH pabovymx JHEH B mpeaenax Tepputopun Poccuiickoit
®denepannn, ecau 00ee KOPOTKUNM CPOK HE MPEAYCMOTPEH 3aKOHOM, OAHKOBCKUMHM MPaBUIIaMU
WJIH JOTOBOPOM.

3. Tlocne 3auncieHus] JEHEXKHBIX CPEJICTB Ha OAHKOBCKUN CYET MOdydaressl CpelCTB,
BBIJIaUM HAJTMYHBIX JICHET MOJIy4aTel0 CPEACTB B OJHOM M TOM XK€ C IUIATeNbIIUKOM OaHKe HITN
B OaHKe MoJy4aTessi CpeCTB NepeBO JEHEKHBIX CPEJICTB CUMTAETCS 3aBEPIICHHBIM.

4. TlepeBoJl ACHEXKHBIX CPEICTB MOKET OBITH OOYCIIOBIIEH BBINOJTHEHUEM OIPEIEIEeHHBIX
JeNCTBUI, BKIIIOYasi OCYLIECTBIIEHNE BCTPEUHOTO MEPEBO/Ia IEHEXKHBIX CPEJCTB B MHOU BaJIIOTE,
BCTPEUHYIO Iepefady IeHHbIX OyMar, MpeAcTaBiIeHHE TOKYMEHTOB JHOO Apyrue ycioBu,
MPElyCMOTPEHHbBIE 3aKOHOM, IpaBWJIaMU OE€3HAJIMYHBIX PACUETOB WJIM JIOTOBOPOM (YCIOBHBIN
nepeson).";

51) myskt 1 cTathyu 862 U3I0XKUTH B CIICAYIONICH PEAAKIINU:

"1. be3HayMuHBIE pacueThl MOTYT OCYIICCTBISATHCA B (OpPME pacyeTOB IUIATCKHBIMU
[OPYYEHUSIMH, pPAacCyeTOB M0 AaKKPEAUTHUBY, PAacUETOB YEKaMH, pPacYETOB IOPYUYEHUSIMU O
nepeBojie 0e3 OTKpPHITHS OaHKOBCKOIO CUeTa, a TakKe B HMHBIX (POpMax, MpeayCMOTPEHHBIX
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3aKOHOM, OAHKOBCKHMH IpaBHJIaMH, TPUMEHSIEMbIMA B OAHKOBCKOM NpaKkTHUKE OObIUAsMH WU
JIOrOBOPOM.";
52) craTbio 863 M3I0XKUTH B CISAYIOLICH PEAAKIINY:

"Cratbs 863. O01ue MOIOKEHHS 0 pacueTax IUIATeKHBIMU MTOPYICHUSIMH

1. Tlpu pacderax TIUIATEXKHBIMA TOPYYCHHSIMH OaHK IUIATEIbIIMKA OOS3YyeTCsS II0
PacoOpsHDKEHUIO TJIATeNbIINKA MePEeBECTH HAXOMAUIMecs] Ha ero 0aHKOBCKOM CUETe JICHEXKHbIe
CpelncTBa Ha OAHKOBCKMH CUET IMOJNyYareis CPEACTB B 3TOM HIM B HMHOM OaHKE B CpOK,
MIPEAYCMOTPEHHBIM IMyHKTOM 2 cTtaThu 861.1 HacTosImeH T71aBbl, €clii 00Jiee KOPOTKUIM CPOK HE
MPEIyCMOTPEH JOTOBOPOM MEXKIy OaHKOM IIATENbIIMKA M IUIATCIBIIUKOM, WM BBIIATh
HAJIMYHBIE JICHBTU MOJyYaTENI0 CPE/ICTB.

2. Tlopsimox OCYIIECTBICHUS PpACUYETOB IUIATEKHBIMU TMOPYUYEHUSIMU PETYIUPYETCs
3aKOHOM, OaHKOBCKHMMU IpaBUJIAMH, MPUMEHSEMBIMU B OAHKOBCKOW NMPaKTUKE OOBIYASIMU WU
JIOTOBOPOM.

3. bank mnnaTtenpluka BOpaBe NpPUBIEKATh Jpyrue OaHku (OAaHKU-TIOCPEAHHMKHU) IS
WCIIOJTHEHHS TUTATEKHOTO TMTOPYUYCHHS TUTaTEIbIIUKA.

4. IlnatexxHoe MOpPYYEHHE MOXKET I[E€pelaBaThCs, MNPUHUMATHCS K HUCHOIHEHUIO U
UCIIOJIHATHCS B AJICKTPOHHOM BHJIE.";

53) craTbio 864 U3JI0XKUTH B CISAYIOLICH PEAAKIINN:
"Cratbs 864. IIpuem K UCHIOTHEHHIO OAaHKOM IUIATEKHOTO MOPYYEHUs

1. CoxeprkaHue IUIATEKHOTO MOPYYEHUS W MPEACTABIIEMBIX BMECT€ C HUM PAaCUETHBIX
JIOKYMEHTOB U UX (hopMa JIOJKHBI COOTBETCTBOBATH TPEOOBAHUSAM, MPEAYCMOTPEHHBIM 3aKOHOM
nu 6aHKOBCKI/IMI/I HpaBI/IJ'IaMI/I.

2. Ilpu mpueme K UCTOJHEHHIO TIATEKHOTO MOpY4YeHHUs OaHK 00s3aH YJAOCTOBEPUTHCS B
npaBe IIaTCJibIIuKa pacnomeaTLc;[ JOCHC)KHBIMHA CpeI[CTBaMI/I, HpOBepI/ITI) COOTBECTCTBUC
MIATEKHOTO TOPYYEHHs] YCTAaHOBICHHBIM TPEOOBAHUSIM, MPOBEPUTH JOCTATOUHOCTh JIEHENKHBIX
CpGI[CTB IJIA UCIIOJIHCHHUSA IIJIaATCKHOTO HOpy‘IGHI/IH, a TAKXXC BBIIIOJIHUTH HWHBIC HpOIICI[ypBI
npreMa K WCIOJHEHHWIO IMUIATE)KHBIX MOpPYYEHUH, MPEAyCMOTPEHHbIE 3aKOHOM, OAHKOBCKUMH
HpaBI/IJ'[aMI/I NN )IOFOBOpOM.

Ecnu npaBo muiarenblidka pacnopsKaTbCs JNEHEKHBIMU CPEICTBAMU HE YIOCTOBEPEHO, a
TAKXE HpI/I HCECOOTBCTCTBUU IIJIATCIKHOI'O HOpy‘IeHI/IS{ yCTaHOBJ'IeHHI)IM Tpe60BaHI/I${M 6aHK
OTKa3bIBaeT B MPHUEME TAKOTO IJIATEKHOTO MOPYUYESHHS K UCIIOIHEHUIO C YBEIOMIICHHEM 00 3TOM
MJIaTeNIbIIUKa B CPOK HE TMO3JHEE JHS, CICAYIOMIEro 3a JHEM IMOJYy4YeHUs IUIaTEKHOTO
MOpy4YeHUsi, e€clii Ooliee KOPOTKUH CPOK HE YCTAaHOBJIEH OAHKOBCKUMH TIpaBUJIAMHU WU
JIOTOBOPOM.

3. JocTaTOYHOCTh JEHEKHBIX CPEJICTB, HAXOSAIINUXCS Ha 0aHKOBCKOM CUETe TIaTeNbIIHKa,
JIs1  UCIHHOJIHEHUA IIJIaTCXKHOT'O nopyquI/m OHpC}IGJ’IfIGTCfI B nopsmKe, yCTaHOBHeHHOM
0aHKOBCKMMH TpaBUJIAMH WA JIOTOBOPOM C Y4eTOM TpeOoBaHMIl cTaThu 855 HacTOSIIEro
Konmexca.

[Ipu HETOCTATOYHOCTH JACHEKHBIX CPEICTB I UCIIOJHEHHUS IJIaTSKHOTO OpyUYeHHUsT OaHK
yBEIOMJISIET 00 OJTOM IIIATENbIIMKA HE TO3JHEE [HS, CJISAYIIIero 3a JHEM TMpHeMa K
WCIIOJIHEHMIO TIATEKHOTO MOpyYeHUs. B ciydae HEMOCTYIUIEHUSI IEHEKHBIX CPEICTB B CYMME,
JIOCTATOYHOM [IJIsl MCIIOJHEHUS TUIATE)KHOTO TIOPYYCHHUs, B CEMUIHEBHBIH CPOK OaHK BIIpaBe
0OTKa3aTbCAd OT HUCIIOJJHCHHA OJAHHOI'O IIJIATCXKHOI'O HOpy‘-ICHI/IH, €CJIM MUHOEC HC HpGI[YCMOTpeHO
3aKOHOM, 0AHKOBCKHMH TTPaBUIAMHU UJIH JIOTOBOPOM.

4. Ilpuem MaTeXHOTO MOPYYCHHUS K HCIIOJHEHUIO MOATBEP)KIAAeTCs O0aHKOM B MOPSIKE,
MIPEAYCMOTPEHHOM 0aHKOBCKUMH MPABHIIAMH WJTH JOTOBOPOM.
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5. IlnatexxHoe MOpPYyYEHHE MOXKET OBITh OTO3BAHO IUIATENBIINKOM JI0 3aBEPIICHHS
nepeBoia JEHEKHBIX cpencTB (MyHKT 3 ctaThu 861.1), ecmu MHOE HE PEIYCMOTPEHO 3aKOHOM,
0aHKOBCKHMMHU IpaBUJIaMH WM JOIOBOPOM.";

54) cratbio 865 U3I0XKUTH B CICIYIOUICH PEIAKIIUK:
"Cratbs 865. VcnonHenne 0aHKOM IIIATEKHOTO MOPYUYCHHS

1. bank mnnarenplIyMKa, MPHHABIIMM K MCIOJHEHHIO IUIATEKHOE IMOpPY4YCHHE, B
COOTBETCTBUH C PACIOPsDKEHHEM IUTATENbIINKa 0053aH €ro MCHOJIHUTH OJHUM M3 CIIETYIOMINX
CIOCOOOB:

1) myreM 3auuciieHHMs ACHEKHBIX CPEACTB HAa OAHKOBCKHMH CUET IMOJyYaTels CPEJCTB,
OTKPBITHIA B 3TOM K€ OaHKe, WM BbIJIaYMd HAJHMYHBIX JCHET NOJYYaTeNI0 CPEACTB B ITOM Ke
OaHKe B pa3Mepe CyMMBI IIaTEKHOTO OPYUCHHUS;

2) myTteM 3auyuClieHHUs JCHEXKHBIX CPEICTB Ha OaHKOBCKMH cYeT OaHKa MOIydaTelis
CPE/CTB, OTKPBITHIH B OaHKE IUIATENBIIMKA, JIMOO MyTeM IMepeJadd IUIaTeKHOTO MOPYYEHHS
0aHKy IoJTydaTelnsi CPEeICTB Ul CIIMCAHUS JCHEXKHBIX CPEACTB C OAHKOBCKOTO cyeTa OaHKa
IUIATEJbIIMKA, OTKPBITOTO B OaHKE MOJTyJaTels CPECTB;

3) myTeMm mepenayd IJIATEKHOTO MOPYYEHHs OaHKY-TIOCPETHHKY B IHEJSAX 3a4UCICHHS
JICHE)KHBIX CPEICTB Ha OAHKOBCKUI cUeT OaHKa MOJIyqaTessi CPEeCTB.

2. bank BIpaBe MpUBJIEKATh Jpyrue OAHKH ISl BBITOJHEHHS ONEPAIUi TI0 TIEPEUNCIICHUIO
JICHE)KHBIX CPEZICTB HA CUET, YKa3aHHbIM B IOPYYCHHUHU KIMCHTA.

3. bank 00s13aH He3aMeIIUTEIHbHO HH()OPMUPOBATH ITUIATENBIINKA IO €ro TpeOOBaHUIO 00
UCTIOJIHEHUM ero nopydenus. [lopsnok opopmieHus u TpeOoBaHUS K COJAEPKAHUIO U3BEIIECHUS
00 WCIIOJIHEHUH TOPYYCHUs NPEIyCMATPUBAIOTCS B TOPSAKE, MPEIYCMOTPEHHOM 3aKOHOM,
YCTQHOBJICHHBIMH B COOTBETCTBUU C HUM OAHKOBCKHMMH MPABHJIAMHU HJIM COTJIAIlIEHHMEM CTOPOH
norosopa.";

55) cTatbo 866 U3ITOKUTH B CIEAYIONICH PEIAKIUN:

"Crarbs 866. OTBETCTBEHHOCTh OAHKA 34 HEWCIOJHEHUE WM HEHAJUICKAIIEE UCIIOIHEHUE
MJIATEKHOTO MOPYICHUS

1. B ciy4yae HEHCIIOIIHEHHS MM HEHAIJIEKALIETO HCIOJHEHUS IUIATEKHOTO MOPYYEHUS
0aHK HECceT OTBETCTBEHHOCTH nepea miaTcjIbIinKOM B COOTBETCTBUU C riaaBou 25 HaCTOsAIICTO
Kogekca ¢ yueTom nonoxeHui, NpeayCMOTPEHHBIX HACTOSIIEN CTaThEMH.

2. B cayuasx, Koraa HEHCIOJHEHHE WIM HEHAJJIeXallee MCIOJIHEHHE IUIaTeXKHOrO
NOpPYYEeHUsT HMMEJIO MECTO B CBSI3M C HapylleHHeM OaHKOM-TIOCPEIHMKOM WU OaHKOM
HOJIy4aTeNs CPeACTB MpaBWJI OCYHIECTBIEHHs O€3HAIMYHBIX PAacdyeTOB MM JIOTOBOpa MEXKIY
0aHKaMH, OTBETCTBEHHOCTb Iepe]l IJIaTelIbIIUKOM MOXKET OBITh BO3JI0XKEHa CyloM Ha OaHK-
NOCPEIHUK WIN OaHK TIOIydaTesss CpPeACTB, KOTOpbIE B ITOM Cllydyae OTBEYAIOT MeEpen
TUTIATENIBIIMKOM COJHMJIAPHO ¢ OAHKOM IJIaTesbIIUKA.

3. Ecnm HapylieHue NpaBWJI OCYILECTBJICHHS O€3HaIM4YHBIX PacyeToB MM JOTOBOpa
MIOBJIEKJIO HECBOEBPEMEHHBIHN MEPEBO/I ICHEXKHBIX CPEACTB, OAHKHM 00s3aHbl YIUIATUTh MPOLIEHTHI
B IIOPSIAKE U B pa3Mepe, NpeyCMOTPEHHBIX cTatber 395 Hacrosuiero Kogekca.";

56) ctatbio 867 U3II0KUTH B CIEAYIONICH PEIaKIIUH:
"Cratbst 867. O01mIKE MOJOKEHUS O pacyeTax 1Mo aKKPEAUTHBY

1. Tlpu pacyerax MO aKKpPEAUTHBY OaHK-DMHUTEHT, JACUCTBYIOIIMA IO TMOPYYEHHUIO
npukazonarens (TaTenbinuka), o0s3yercs mepen OeHeduiapoM (mojyyaTteieM CpeicTB)
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IIPOU3BECTH IUIATEXKM WIM AKLENTOBaTb M OIUIATUTH NEPEBOJAHBIN BEKCEJNb, BBICTaBICHHBIN
OeHeuuapoM, WM COBEPIIUTh HWHBIE JEHCTBUSA 10 UCIOJIHEHUIO AaKKPEIUTHBA 110
npecTaBiIeHnn OeHePHUIUAPOM MPETyCMOTPEHHBIX aKKPEIUTUBOM JOKYMEHTOB U BBIIIOJHEHUU
UHBIX €r0 YCJIOBUII.

2. BaHK-’MHUTEHT MOXKET yIOJHOMOYUTH APYrod OaHK (MCHONHAIOMUI OaHK) MPOU3BECTH
IUIATE)XKU WM aKLENTOBaTh U OIUIATUTH MEPEBOJHBIN BEKCElb, BBICTABIECHHBIH OeHedumapom,
WIM COBEpPLIMTHh WHbIE JEHCTBUS IO HCIOJHEHMIO AKKPEIUTHBA IIPOTUB IPEAYCMOTPEHHBIX
AKKpEIUTUBOM JOKYMEHTOB U BBIIIOJIHEHHSI HHBIX €r0 YCIOBUH.

Hcnonasromuii 6aHk BIpaBe NMPUHATh MM OTKA3aThCsl OT MOPYYEHHUs OaHKa-3MUTEHTA,
HanpaBuB OaHKY-dMHUTEHTY COOTBETCTBYIOLIEE YBEIOMJICHHE B TEUEHHE Tpex padouux aHen
1oCJIe TONXY4eHHUs! MOopydeHHs OaHka-dMHTEHTA. YaCTHUUHBIA OTKA3 MCIOJHSIOMIErO OaHKa OT
UCIIOJIHEHUST TOpydYeHUs He jonyckaercs. Vcnonssromui OaHK CUMTAeTCs MPUHSABIIMM
nopy4yeHue OaHKa-3MUTEHTA, €CIM OH IPSIMO BBIPA3WI HA 3TO COIJACHE, B TOM YHCJIE IIyTEM
COBEpILEHUS JeHCTBUN B COOTBETCTBHUHU C YCIIOBUSIMH aKKPEAUTHUBA.

3. AKKpeIuTHB CYHTAETCSl OTKPBITBHIM C MOMEHTa IMONy4yeHHs OeHepuuuapom
yBEeJIOMJICHUsSI OaHKa-dMHUTEHTa 00 OTKPBITMM aKKpPEIUTHBA, €CIM HHOE HEe IpPelyCMOTPEHO
3aKOHOM, OaHKOBCKMMH ITPaBUIIAMU UJIH IOTOBOPOM.

4. Pacuerbl N0 aKKpeIUTHBY peryiaupyrorcsa HacrosmmuMm KojpekcoMm, OaHKOBCKUMHU
[IpaBWJIaMH, YCJIOBMSIMM AaKKpEAUTHBA, a B YacTH, UMU HE YpEeryJIMpOBaHHOW, OObIYasIMH,
IpUMEHSEMbIMU B OaHKOBCKOH MpakTHKe.";

57) cratbio 868 HU3JI0KUTH B CICAYIONICH PEIaKIIUH:
"Cratbst 868. OT3bIBHBIN aKKPEIUTUB

1. OT3bIBHBII aKKpeIUTHB MOXKET OBITh HM3MEHEH WIM OTMEHEH IO MOpYYEHUIO
npuKa3zoaareiasi 0aHKOM-DMHUTEHTOM B JII0OOH MOMEHT 0e3 NpelBapUTENbHOTO YBEIOMJICHUS
Oenedunmapa.

2. Vcnonustomuii 6aHk 00s3aH OCYILECTBUTH IJIATEK UM MHBIE ONEPALUU 110 OT3bIBHOMY
aKKpPEIUTUBY, €CIIM K MOMEHTY MX COBEPIIEHHSI UM HE MOJIyY€HO yBeIOMJIEHHE 00 U3MEHEHUU
WM OTMEHE aKKpEIUTHBA.

baHk-3MHUTEHT 00s3aH BO3MECTHTH HCIIOJIHSIONIEMY OaHKY IOHECEHHBIE MM PacXojbl,
CBA3aHHbIE C IUIaTE€XaMH [0 OT3bIBHOMY aKKPEIWTUBY, IPOU3BENEHHBbIE 10 TIOTyYEHUS
yBeJIOMJICHHUsI 00 U3MEHEHHUHU WJIM OTMEHE aKKpeIUTHBA.

Ecmu 00s13aTenbCcTBO MO UCIOJIHEHUIO AKKPEOUTHBA, MPELyCMAaTPUBAIOIIECIO IIATEX C
paccpouKoi MM OTCPOUYKOM, BOSHUKIIO JIO TMOJIYYEHHS UCTIONHSIOUIMM OaHKOM YBEIOMIIEHUS 00
OTMEHE WIM H3MEHEHMM aKKpeIWTHBa, OaHK-3MUTEHT OO0S3aH BO3MECTUTH HCHOJIHSIOLIEMY
0aHKy NOHECEHHbIE MM pacXoJlbl, CBA3aHHBIE C IUIATE&KaMU MO AKKPEIUTHBY HE3aBUCHMO OT
BPEMEHU UX COBEpIIEHUs.";

58) ctarpio 869 U3ITOKUTH B CIEAYIOICH PEIAKIUH:
"Cratbs 869. be30T3bIBHBIN aKKPEAUTHUB

1. Be30T3BIBHBINA aKKPEAUTHUB HE MOXKET OBITh OTMEHEH WM M3MEHEH 0aHKOM-DMUTEHTOM
6e3 cornacus 6eHeduiapa.

2. Jns OTMEHBl WM M3MEHEHUS O€30T3BIBHOTO aKKpPEAWTHBA 10 MOPYYCHHUIO
npuKaszojarenss OaHK-DMHUTEHT JODKCH  HampaBuUTh  OeHeQUIMapy  COOTBETCTBYIOIIEE
yBEIIOMJICHHE. AKKPEAUTUB CYMTACTCS OTMEHEHHBIM WMJIM M3MEHEHHBIM C MOMEHTA TOJTYYCHUS
0aHKOM-3MUTEHTOM coriacusi 6eHedpuiapa.

3. AKKpeAHUTHUB SBISICTCS O€30T3BIBHBIM, €CIIM B TEKCTE aKKPEAUTHBA HE MPETYCMOTPEHO
nHoe.";
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59) crarbro 870 U3II0KUTH B CICAYIONICH PEIAKIIUHN:
"Cratbs 870. [TogTBEep>KIECHHbBI AKKPEAUTUB

1. Ilo npocsbe GaHka->MHUTEHTa O€30T3bIBHBIA AKKPEAUTHUB MOXKET OBITH MOJTBEPKICH
apyrum  O6aHkoMm  (moaTBepxkmarommii  6aHk). [locne  TOATBEpKIEHUS — aKKPEIUTHBA
MOJATBEPXKJAIOIIUI OaHK CTaHOBUTCSA OOsI3aHHBIM Tepea OeHeduUMapoM IO aKKPEIUTHBY B
npeJienax moATBEPKIACHHOW UM CYMMBI COJIUJIAPHO ¢ OAHKOM-IMHUTECHTOM.

OO0s13aTeNIbCTBO  MOATBEPXKAAIOIIEr0 OaHKa BO3HMKAaeT C MOMEHTa  IOJy4YEHHS
OcHeUIIapOM YBEIOMJICHHSI O TOATBEPXKACHUM aKKPEIUTHBA, €CIM B YBEIOMJICHUU HE
MIPEAYCMOTPEHO UHOE.

2. B cnydae U3MEHEHHS aKKPEAWTHBA TOITBEPKIAIONINI OaHK CTAHOBHUTCS OOS3aHHBIM HA
M3MEHEHHBIX YCJIOBHSX aKKpEeIWTHBA, €CIIM OH Jall Ha 3TO corjlacue. B ocTalbHBIX ciydasx
MOATBEPKIAIOMINN 0aHK CUYUTAETCSl 00SI3aHHBIM Ha MPEKHUX YCIOBUAX aKKPEIUTHUBA.

OO0s13aTeNbCTBO  MOATBEPHKIAIONIETO OaHKa MO AaKKPEAUTHBY C YYE€TOM BHECEHHBIX
W3MEHEHUN BO3HUKAET C MOMEHTA MOJIy4eHHs OeHepuIuapoM yBEIOMIICHHS 00 3TOM, €Clid B
YBEJOMIIEHHH HE MPETyCMOTPEHO HUHOE.";

60) cratbio 871 U3JI0KUTH B CICAYIONICH PEIAKIIUH:
"Cratbs 871. McnionHeHne akKpeaUTHBA

1. UcnionHeHue akKpeauTHBa MOXKET OBITh POU3BEJCHO MTyTEM:

1) muarexxa OeHepuMapy, OCYIIECTBISIEMOTO OaHKOM  HEMOCPEJICTBEHHO  TIO
OpPEIbIBICHUM €My JIOKYMEHTOB, COOTBETCTBYIOIIUX YCIOBHSIM aKKpeIuTHBa, JUOO B CPOK
(cpokm), MpelyCMOTPEHHBIH (IPEAYCMOTPEHHBIE) YCIOBUSIMU aKKPEIUTHBA;

2) aKkuenTa nepeBoIHOrO BEKCEINs € ero OIIaToi M0 HACTYIJIEHUH CPOKa IjIaTexa;

3) uHBIMU crIOCOOaMM, YKa3aHHBIMH B aKKPEIUTHUBE.

2. Jlnd UCHOJHEHHs  aKKpeAuTuBa  OeHeduIMap  NPEACTaBIsIeT  JOKYMEHTHI,
IPElyCMOTPEHHBIE YCJIOBUSAMH AKKPEIUTHBA, COOTBETCTBEHHO B MCIOJHSIOMMNA OaHK,
MOJATBEPXKIAIONINI OaHK WM OaHK-SMUTEHT. baHK, MOMyYUBIIHNI MIpecTaBIeHHbIE TOKYMEHTHI,
IPOBEPSIET UX B CPOK, HE MPEBBINAOMUN MATH pabo4yuX JHEH cO JAHS UX MOJIY4YEHHs, U
IPUHUMAET pelleHne 00 UX oriaTe Wik 00 OTKa3e OT OIJIAThI.

3. IlpoBepka NpPENCTABICHHBIX JOKYMEHTOB OCYIIECTBISETCS OaHKOM 110 BHEIIHUM
MPU3HAKAM.

Ecnu npeacraBneHHble JOKYMEHTHI 110 BHEIIHUM MTPU3HAKaM HE COOTBETCTBYIOT YCIOBHSIM
aKKpeUTUBa, OAHK BIpaBE HE MCIOIHATH AKKpeIUTHB. JOKYyMEHTBI, KOTOpBIE MO BHEIIHUM
IpU3HaKaM HE COOTBETCTBYIOT JApPYyr JApYyry, JOJDKHBI — paccMaTpuBaThCsi Kak  He
COOTBETCTBYIOILIME YCIOBUSAM aKKpEAUTHBA.

4. Ecnu moATBEPKIAIOMINNA UITH UCTIOJHSIONINN OaHK TTPOU3BEN TUIATEK WM OCYIIECTBHUI
MHYIO OTIEPALIMIO B COOTBETCTBUU C YCIIOBHSIMM aKKPEAUTHBA, OAHK-IMHUTEHT 00s513aH BO3MECTHTh
€My [TIOHECEHHBIE pacXobl. YKa3aHHbIE PACXO/bl BO3MEIIAIOTCS MTPUKA30daTeIIeM.

5. JIOKyMEHTBI, IPUHATHIE UCTIOJHSAIOUMM OaHKOM, MPEICTABISAIOTCS UM B OAHK-IMHTEHT
WIM  ToATBepkatomuii  6aHk. JIOKyMEHTBI, MpPHUHATHIE TOATBEPXKAAOIUM  OaHKOM,
OpPEICTaBIAIOTCS UM B OaHK-3MHUTEHT. baHK, MONyuuBIIMKA TpEICTaBICHHBIE IOKYMEHTHI,
MpOBEpSieT UX B CPOK, HE MPEBBINAIOMNNA MATH paboyuxX AHEH cOo JHS WX MOJydeHUs, U
NPUHUMAET PEIICHNE O BO3MEIICHUU PAacXO0/0B 10 UCHOJIHEHUIO aKKpeIUTHBA WK 00 OTKa3e B
BO3MEIICHUH TaKUX PAaCXOIOB.

6. beneguumap BmpaBe YCTYNHTh MOJHOCTHIO WM YAaCTUYHO MPaBO TpeOOBAaHHUS IO
AKKpEeIUTHBY, €CIM HMHOE HE MPEIyCMOTPEHO 3aKOHOM WM HE BBITEKaeT M3 CYIIECTBa
OTHOIICHUMN.";
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61) crarbro 872 U3II0KUTH B CIECAYIOIICH PEIAKIIUHN:
"Cratbst 872. OTBETCTBEHHOCTH OAHKOB

1. BaHK-3MHUTEHT W MOATBEPXKAAOLIMI OaHK, NMpHUHSABIIME HAa ceds 00sA3aTenbCcTBA 110
aKKpEeIUTUBY, HECyT mepea OeHepHUIMapoM COJIHIAPHYIO OTBETCTBEHHOCTH 3a HEUCHOJIHEHUE
WJIM HEHAJUIEe)Kalllee UCIIOJIHEHUE aKKPEAUTUBA IIPU YCIIOBUHU NIPEACTABIEHUS COOTBETCTBYIOIINX
AKKpEIUTUBY JOKYMEHTOB U BBIIIOJHEHUS UHBIX YCIIOBUN aKKpEAUTHBA.

IIpy HEOOOCHOBaHHOM OTKa3€ HCIOJHAIOLIEr0 OaHKa B BBIILIATE JIEHEKHBIX CPEJCTB IO
AKKpPEIUTUBY OTBETCTBEHHOCTHh Iepel OeHeduimapoM MOKET OBITh BO3JIOXKEHa CyJOM Ha
UCTIOJHAIOIMI OaHK.

2. WUcnonusiromuii O0aHK, KOTOPbIM NPUHSAI NOpPYYEHHE IO MCIIOJHEHUIO AKKpPEAUTHBA,
HECET OTBETCTBEHHOCTb 3a HEHUCIIOJIHEHHUE WJIM HEHAJIE)KAIEE NCIIOJHEHUE aKKPEIUTHBA IIEpe]
0aHKOM-3MUTEHTOM.

3. baHK-3MUTEHT, NPUHSABIINKI K UCIIOJIHEHUIO [TOPYyYEHHUE MPUKA30/1aTelisl 00 OTKPHITUU U
WCIIOJIHCHUM AaKKPEIWTHBA, HECET IIepe] HUM OTBETCTBEHHOCTb 32 HEWCIIOJHEHUE WU
HEHaJyIeXxallee MCIOoJIHEeHHne 3Toro nopydenus. [loarBepikparounmii OaHK, NPUHSBILMN K
UCTIOJIHEHUIO TIOpyYeHHe OaHKa-dDMHTEHTa O MOJTBEPXACHUH W HCIOJHEHHU AaKKPEIUTHBA,
HECET OTBETCTBEHHOCTb 3a HEUCIIOJHEHHUE WM HEHaJJIeXalllee MCIIOIHEHHUE 3TOr0 MOPYYECHMS
nepea 0aHKOM-3MUTEHTOM.";

62) cTarbio 873 U3II0KUTH B CICAYIONICH PEIAKIIUN:
"Cratbg 873. 3akpbITHE aKKpeAUTHBA

1. 3akpbITHE aKKPEAUTHBA B CHOJHSAIONIEM OaHKE MPOU3BOANUTCA:

1) mo ucTedYeHHUH cpoka aKKpeAUTHBA, 332 WCKIIOYCHHEM cllydas, KOrJa JIOKYMEHTHI IO
aKerI[I/ITI/IBy 6I>IJ'II/I HpeI[CTaBJ'IeHI)I B npez[enax chKa aKerI[I/ITI/IBa;

2) no 3asBieHuto 6eHeduiapa 06 0TKa3e OT UCIMOJIB30BAHUS AKKPEAUTHBA A0 UCTCUCHUS
CpOKa €ro AeHCTBHUS;

3) 1o 3asBJICHUIO MPUKA307aTelNsi 00 OT3hIBE OT3BIBHOTO aKKPEIUTHBA.

O SaKpBITI/II/I aKerI[I/ITI/IBa I/ICHOJ'IHSII-OIHI/II\/'I 6aHK JOJIDKCH ITOCTAaBUTh B U3BCCTHOCTH 6aHK-
OMUTCHT.

2. Heucnonb3oBaHHasi CyMMa aKKpeIWTHUBAa MOJAJEKUT BO3BpaTy OaHKY-dMUTEHTY
OJTHOBPEMEHHO C 3aKpBITHEM aKKpeAWTHBA. BaHK-dIMUTEHT 0053aH 3aYMCIUTH BO3BpAIllEHHBIC
CYMMBI Ha CUET MpUKazoaarens.";

63) B ab3are BTOpoM MyHKTa 2 cTarhl 874 cioBa "yCTaHOBJICHHBIMA B COOTBETCTBHH C
HUM" U cJI0Ba "E10BOr0 000poTa" UCKIIOYHT;

64) B mynkre 5 cratbu 875 cioBa "HEMEUICHHO TMepeaaHbl" 3aMEHUTh CJIOBOM
"mepeunciensl’, ciaoBa "B pacnopskKeHUe" UCKIIIOUUTD, IIOCIIE CIIOB "3TH CyMMBI Ha" TOTIOJIHUTH
c0BOM "OaHKOBCKHI";

65) riaBy 46 mocine cratbu 885 MOMOTHUTH Maparpadom 6 CIEAYIOIIETo COAePIKaHMSL:

"§ 6. PacueTrbl mopyueHusiMu 0 nepeBoje 0e3 OTKPbITHUS
0aHKOBCKOIO cYeTa

Crarps 885.1. OOmue MojgoKeHUsI 0 pacdyeTax MOPYYCHHUSIMHU O TIEPEBOJIE O€3 OTKPBITUS
0aHKOBCKOTO cueTa
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1. Tlpu pacderax MOpPYYEHHUSMHU O TMEPEBOJIE ICHEXKHBIX CpPEIACTB 0€3 OTKPBITUS
0aHKOBCKOTO cuera (MOpYyYeHHs O IMepeBojie) OaHK IUIaTEIbIIUKAa O0s3yeTCs IepeBecTH 0Oe3
OTKPBITHSI 0AHKOBCKOTO CUeTa IJIATeNbIINKY-TPAKIAHHHY Ha OCHOBAaHUU €T0 PACIOPSIKEHUS
NPEJOCTaBIICHHBIE TUIATENBITMKOM JICHE)KHBIC CPEJICTBA IOJy4aTeN0 CPEJICTB B 3TOM WIH B
MHOM OaHKe.

2. PacueTsl mopydeHHUSIMH O TIEPEBOJIE MOTYT OCYIIECTBIISATHCS 32 CUET JCHEIKHBIX CPEJICTB,
MPEIOCTABICHHBIX  IUIATENBIIUKOM  TPEABAPUTEIHHO A0 Tepeladd TOpydYeHUH WU
HETOCPECTBEHHO MPH UX Tiepeaaye.

3. Ilepemaua mopydeHHsT O TEPEBOAEC MOXKET OCYLIECTBIATHCS IUIATENBIIMKOM C
UCIIOJIb30BAHUEM AJICKTPOHHBIX CPEIICTB IUIATEXkA.

4. TlopsOK OCYIIECTBICHHS PACUCTOB IMOPYICHHUSIMH O MEPEBOJIC PETYTUPYETCS 3aKOHOM,
0aHKOBCKHMHU MPaBUJIAMH HITH JOTOBOPOM.

5. TonoxxeHus, MPeTyCMOTPEHHBIC HACTOSIIUM Taparpadom, TPUMEHSIOTCS TaKXKe B
NPEIYCMOTPEHHBIX 3aKOHOM CIIy4asX HpPEOCTAaBIICHHS JCHEKHBIX CPEICTB WHBIM JIMIIOM, HE
SIBIISTFOIIIAMCS TUIATEJIBITUKOM, JUISI OCYIICCTBIICHUS PACUETOB IMOPYYCHHSIMH O TIepeBoje Oe3
OTKPBITUSI OAHKOBCKOTO CYUETA.

Cratps 885.2. McionHeHnue nopy4ueHusi o nepeBojie 0e3 OTKPBITHs OaHKOBCKOTO cueTa

1. IlpueM K HCHONHEHHIO TOPYYEHHs] O TepeBojae 0e3 OTKpPBITHS OAaHKOBCKOTO cueTa
OCYIIECTBIISIETCS. OAHKOM B COOTBETCTBHMU C MYHKTOM 2 cTathu 864 Hactosmero Kopaekca c
y4eTOM 0COOEHHOCTEH, MPEyCMOTPEHHBIX HACTOSAILIUM ITYHKTOM.

JlocTaTOYHOCTh ~ JIEHEKHBIX CPEICTB JUI1 HWCIOJHEHUS IIOpYy4YeHHs O IepeBoje
OTIpeNIeNIeTCsl UCXO/IS U3 CyMMBI JIEHEKHBIX CPEJICTB, IPEIOCTABICHHBIX OaHKY MIATENbIIUKOM.

[Ipy HETOCTATOUHOCTH JIEHEKHBIX CPEJICTB ITOPYUYEHUE O NMEPEBOJIE MOKET OBITh PUHATO K
UCTIOJIHEHUIO0 OAHKOM IUIATENbIINKA B pa3Mepe CYMMBbI JE€HEXKHBIX CPEICTB, NMPEI0CTABICHHBIX
IUIATEIbIIMKOM, €CJIM WHOE€ HE NPEIyCMOTPEHO 3aKOHOM, OaHKOBCKMMHU NpaBWJIaMHU WIN
JIOTOBOPOM.

[lopyuenne o mnepeBoje HE MOXKET OBITh OTO3BAHO IUIATEIBIIMKOM C MOMEHTa €ro
nepeaay 0aHKy IUIaTeNIbIINKA.

2. Tlopydyenume O TepeBOJEC UCIHOJHSICTCS OaHKOM IUIATEbIIUKAa CIOcoOamu,
IIPEelyCMOTPEHHBIMH YHKTOM 1 cTatbu 865 Hactosuiero Konekca.

[TopyueHnue o mepeBojie MPEeIBAPUTENILHO IMPENOCTABIECHHBIX IJIATEIBIIMKOM JEHEXKHBIX
CPEICTB, NEPEAAHHOE C UCIIOJIB30BAHUEM DJIEKTPOHHBIX CPEJICTB IUIATEXka, MOKET UCIIOIHATHCS
0aHKOM IIaTeNbIIMKa TaKKe€ MHBIMU CIoco0aMu, MPEAyCMOTPEHHBIMH 3aKOHOM  WIIU
0aHKOBCKHMHU INPaBHIIAMH.

3. [Ipuem K UCIIOJTHEHUIO U UCIIOJHEHUE MOPYYEHHSI O MEPEBO/IE MOITBEPKIAIOTCS OaHKOM
B TIOPsIZIKE, IPEAYCMOTPEHHOM 3aKOHOM, 0AaHKOBCKMMM IPAaBUJIAMHU WIIU JIOTOBOPOM.

Cratps 885.3. YcioBHs MCNONB30BaHUS AJIEKTPOHHBIX CPEACTB IuIaTeXa AJs Ieperadu
MOPYYEHUH O IepEBOE

K YCJ'IOBI/IHM HNUCITIOJIBb30BaAHUA 3J'IeKTpOHHBIX CpeJICTB I1aTexa IJid nepe)]atm nopyquHﬁ (0]
MEPEeBOJIE JIEHEKHBIX CPEACTB 0€3 OTKPHITHS OaHKOBCKOTO CYETa MPUMEHSIOTCS MOJOKEHUS
yHKTOB 5 - 8 ctatbu 847 Hactosimero Koaekca.

Cratpsa 885.4. OTBEeTCTBEHHOCTh OaHKA 3a HEMCIOJHEHME WM HEHAUIEKAIllee UCIIOJIHEHNE
MOPYYECHUS O MEPEBOIE

1. B cnyqae HCUCIIOJIHCHUA WJIIM HCHAIJICKAIICro HCIIOJIHCHUA 6aHKOM HOpy‘ICHI/IH 0
MEPEeBOJIC JICHEKHBIX CPEJICTB 0€3 OTKPHITHS OaHKOBCKOTO CYETa MPUMCHSIOTCS TOJOKEHUS
cTaTbu 866 Hacrosiero Koaekca.



2. B ciiydae uCHONIHEHHUs MEPEJaHHbBIX C MCIIOIB30BAHUEM AJIEKTPOHHBIX CPEACTB IJIaTexXa
HOpYYEHHUH O MepeBOie MPEeIBAPUTEIBHO MPEAOCTABICHHBIX IUIATENBIIMKOM JEHEXKHBIX CPEJICTB
10CJI€ TPUOCTAHOBIICHHUS HJIM MPEKpAIICHUs MpaBa IUIATeNbIINKA UCIIOIb30BaTh IEKTPOHHBIC
CpeZCTBa IUIaTeXa MO0 MOIy4YEHUs] YBEAOMIICHUS IIATENbIIUKA, IPEyCMOTPEHHOTO yHKTOM
7 cratbu 847 nHactosimero Kogekca, 6aHK HECET OTBETCTBEHHOCTh B COOTBETCTBUU C ITYHKTOM |
cTaTbu 856 Hacrtosero Koaekca.

Crartps 885.5. Puck yOBITKOB mpu Tepenayde MOPYUYCHHH O MEpPeBOJIE ¢ MCIOIb30BAHUEM
AJIEKTPOHHBIX CPEJICTB ILIaTeXa

1. Ilpu mepemaye ¢ HCHOIB30BAHMEM OHJICKTPOHHBIX CPEICTB IUIaTeXa MOPYYCHHHA O
NEepeBOJic  IMPEABAPUTENBHO  MPEJOCTABICHHBIX  IIATENBUIMKOM  JCHEKHBIX  CPEICTB
HEYIOJTHOMOYEHHBIMH JIMIIAMU TIPUMEHSIOTCS TPaBHiIa, MPEIyCMOTPEHHBIE MyHKTaMu | u 2
ctatbu 856.1 Hacrosmiero Kogekca.

2. B ciydae, ecniu OaHK HCIONHSET 00S3aHHOCTh MO MH()OPMUPOBAHUIO TUIATENIBIINKA O
COBEpIICHUH OINEpaluu C HCIOJIb30BAaHUEM DSJIEKTPOHHBIX CPEACTB IUIaTeXa JUIsl Iepeaayu
NOPYYEHUH O TMepeBOAC TPEABAPUTEIHHO MPEIOCTABICHHBIX IIATEIBIIMKOM JCHEKHBIX
CPEICTB, IUIATENbIIUK HECET PUCK YOBITKOB OT COBEpIIEHHUS TaKOil omepamuu 10 MOMEHTa
COOTBETCTBYIOIIETO yBeAOMIICHUS OaHKa.";

66) 10moMHUTH T1aBoi 47.1 ClieayIOIIero Coaep KaHus:
"T'1aBa 47.1. YCJIOBHOE JEINTOHUPOBAHUE (3CKPOY)
Cratbs 926.1. JloroBop ycJI0BHOTO JEMOHUPOBAHUS (ICKPOY)

1. ITo moroBOpy yCIIOBHOTO JEMOHHPOBAHMS (ICKPOY) NETMOHEHT 00sA3yeTcs mepeaaTh Ha
JIETIOHUPOBAHNE 3CKPOY-areHTy UMYILECTBO B LIEJISIX MCIOTHEHUs 00s13aTeIbCTBA JICOHEHTA 110
ero mepemaye JAPYyroMy JIMIly, B TIOJB3Y KOTOPOTO OCYIIECTBISACTCS JICTIOHHPOBAHUE
(Oeneduuumapy), a 3CKpoy-areHT 00s3yeTcss OOeCHeYUTbh COXPAaHHOCTh 3TOI0 HMMYILECTBA M
nepeaarts ero OeHedumapy nmpu BO3HUKHOBEHUH YKa3aHHBIX B JOTOBOPE OCHOBAHUH.

JIOroBop 3CKpoy 3aKII0UaeTCs MEXy JETIOHEHTOM, OeHe(UIIapOM U 3CKPOY-areHTOM.

2. Ilpyn BO3HMKHOBEHHM YKAa3aHHBIX B JOTOBOPE OCHOBAHMU JUIS TI€pelayd MMYIIECTBA
OeHepunmapy (B TOM UHCIIE TpPH COBEpIIEHUH OeHepUuIMapoM WIM TPETbUM JIUIIOM
NPEIYCMOTPEHHBIX JOTOBOPOM JAEWUCTBUH JHMOO HACTYIUICHWH YCTaHOBIIEHHOTO JIOTOBOPOM
CpOKa WM COOBITHSI) D3CKpOy-areHT o00s3aH IepenaTh JCMOHUPOBAHHOE HMYILECTBO
OeHeduMapy B COOTBETCTBUHU C YCIIOBUSMH JOTOBOpa ACKpoy. Ecnu yka3aHHBIE B JOTOBOpE
OCHOBaHHUS Nepeaudl UMyIecTBa OeHepuIrapy B TEUCHHE CpOKa JICHCTBHSI IOTOBOPA ICKPOY HE
BO3HHKAIOT, 3CKPOY-areHT 00si3aH BEPHYThH MMOJTyYEHHOE HMYIIIECTBO JICTTOHEHTY.

3. OObekTOM JETOHMPOBAHUS MOTYT OBITh BemM (BKJIIOYAs HaJUYHbBIE JICHBIH,
JNOKYMEHTapHble IICHHbIE OyMarm ¥ JOKYMEHTHI), O€3HAJMYHBIC JCHEKHBIE CpPEICTBA,
0e3/10KyMeHTapHbIE IIEHHbIE Oymaru.

4. B cnyyasx, KOorga B KadecTBE JCKpPOY-areHTa BBICTYIAET JIMIIO, HE SBIISIOIICECS
HOTapuycoM, Mpo(ecCHOHAIBHBIM YYaCTHUKOM pBbIHKa LEHHBIX OyMar, KpeIuTHOW WIn
CTPaxoBOW OpTraHM3alHUeH, TOTOBOP 3CKPOY BCTYIMAaeT B CHIIy C MOMEHTa HOTapHaJIbHOTO
3aCBUJICTEIHCTBOBAHMS JAThI 3aKIIOUEHHSI JOTOBOpa (IMMyHKT 5 ctaThu 425).

5. Ilocne mepemaun 00bEKTa IEMOHMPOBAHHUS ICKPOY-areHTY M B T€UYEHHE BCETO MEepHOa
JIeMCTBUSL TOTOBOPA CKPOY JICTIOHEHT HE BIPABE PACHOPSIKATHCS JAHHBIM MMYILECTBOM, €CIIU
MHOE HE MPETYCMOTPEHO JOTOBOPOM.

6. OOs3aTenbCTBO JICTIOHEHTa MO Tepenauye OeHepUIMapy MMYIIECTBA CUUTAETCS
UCTIOTHEHHBIM C MOMEHTa TMepeAayd 3TOr0 MMYIIECTBA JICKPOY-areHTy, €CIM HWHOE He
HPEIYCMOTPEHO JOTOBOPOM.
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7. CTopoHaMH MOXKET OBITh 3aKJIIOYEH JIOTOBOP, HA OCHOBAHUHM KOTOPOT'O y 3CKpOy-areHTa
JIOJDKHO OBITh JIEHOHMPOBAHO MMYILECTBO, MOJyIEXkallee Iepeaade CTOPOHAMU JIBYCTOPOHHEIO

JIOTOBOpa JIpYyT APYTyY (B3aUMHOE 3CKPOY).
Crartbs 926.2. Bo3Harpax/ieHue 3CKpOy-areHTa

1. Dckpoy-areHT BIpaBe TpeOOBATH YILIATHl BO3ZHATPAXKICHHUS 32 MCIIOJHCHHE UM CBOMX
00513aTeNIbCTB, €CIIM UHOE HE MIPEYCMOTPEHO JOTOBOPOM.

O0s3arenbCeTBO JICTIOHEHTa M OeHeduIMapa Mo yruiare BO3HArpPaXKACHUS ICKPOY-areHTy
SIBIISICTCS COJTMIAPHBIM, €CITH HHOE HE TIPEAYCMOTPEHO JOTOBOPOM.

2. DCKpOy-areHT He BIpPaBe 3aCUUTHIBATH WIIM YICPKUBATh IMOJYYCHHOE OT JICTIOHECHTA
UMYIIECTBO B OIUIATy WM OOECIICYCHHE OIUIaThl CBOETO BO3HATPAXICHUS, €CJIM HHOE He
PEIYCMOTPEHO JOTOBOPOM.

Crates 926.3. TIpoBepka OCHOBaHWIA JUIsI IEpEIavu UMYIIeCTBa OeHehUIInapy

1. Ecmu 1goroBop 93CKpoy TpeaycMaTpuBaeT  HEOOXOJUMOCTh  IPEIbSBICHHS
OeHeuIIapOM JOKYMEHTOB, MOATBEPKAAIOIINX BOZHUKHOBEHNE OCHOBAHUH TSI TIepeiaun eMy
UMYILECTBA, 3CKPOY-areHT 00s3aH IMPOBEPUTh MX IO BHEUIHUM IpPU3HAKAM U IPU HAJIUYUU
pa3yMHBIX OCHOBaHHI MOJaraTh, 4TO MPEACTABICHHBIE TOKYMEHTHI SIBISIFOTCSI HEIOCTOBEPHBIMU,
- BO3JIEPKaThCsA OT Nepelau UMYILECTBA, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM.

2. JloroBopoM MoOkeT OBbITh HpeaycMOTpeHa OO0s3aHHOCTbh JCKpOYy-areHTa MpPOBEPUTH
HAJIMYUE OCHOBAHUH JUIS ITepeIauu UMyIIecTBa OeHeduImapy.

Cratbs 926.4. O60c00sIeHHE IETTOHUPOBAHHOTO UMYIIIECTBA

1. WmymectBo, mnepesaHHOE Ha JCMOHUPOBAHUE ACKPOY-areHTy, JOJKHO OBITh
000c00JIEHO OT ero UMYIIECTBA. ITO UMYIIECTBO OTPAXKAETCs HA OTJEIILHOM OanaHce U (UJIH) 1Mo
HEMY BCACTCA CaMOCTOSITEIIbHBIHN YUCT.

2. CMenieHne ICKpOy-areHTOM MEPENAaHHOIO €My Ha JACTIOHUPOBAHUE HMYILECTBA C UHBIM,
B TOM 4YHCJIE CBOMM, UMYILECTBOM TOT'O € POAA HE MpPEeKpallaeT 00s13aTeIbCTBA ICKPOy-areHTa
nepes JeMOHEeHTOM U OeHe(UIIapoM.

3. Eciu wuHOE HE NpPeayCMOTPEHO JOrOBOPOM WM HE BBITEKAaeT M3 CYILIECTBA
00s13aTeNIbCTBA, 3CKPOY-areHT HE BIpPaBE HCIOJIb30BATH MEPEJaHHOE €My Ha JeOHHpPOBaHUE
HMYHOICCTBO U PACIIOPAKATHCA UM.

Choenku mo pacrnopsKEHUI0 TaKMM HMYILIECTBOM, COBEPILIEHHBIE 3CKPOY-ar€éHTOM B
HAapyYICHUE IPUHATBIX Ha ceos O6$ISaTeJ'II)CTB, SBJIAFOTCA HCJIGﬁCTBPITGJ'ILHBIMI/I.

Cratbs 926.5. OcO6EHHOCTH 1ETOHUPOBAHUS Bellen

1. B tex clIydadax, Koraa Ha JACTIOHUPOBAHHUEC MEPCHAAIOTCA BEIIM, ACMOHCHT COXPAHACT
MpaBoO COOCTBEHHOCTH Ha HHUX JIO MOMEHTa HUX Tepernaun OeHeduuuapy, ecid HWHOE HeE
IIPEAYCMOTPEHO 3aKOHOM, IOTOBOPOM MJI HE BBITEKAET U3 MPUPOJIBI TAKUX BEUIEH.

2. DCKpoy-areHT OTBEYaeT 3a yTpary, HEAOCTauy WM MOBPEXKACHUE NEPEIaHHbIX €My Ha
JETIOHUPOBAHNE BEIleHd, €Clii He JOKaXeT, YTO ATH OOCTOATEIhCTBA MPOM3OILIN BCIIEICTBUE
HENPEOJOIMMON CHIIBI, JIMOO M3-3a CBOMCTB BeIled, O KOTOPBIX ICKPOY-areHT, MIPUHUMAs UX Ha
JNENOHUPOBAaHKE, HE 3HAI U HE JOJDKEH ObLI 3HaTh, TMOO B pe3yibTaTe yMbICIA WIH IpyOoi
HEOCTOPOKHOCTH JICTIOHEHTA.

3. K oTHomeHHsSM 1O [OTOBOPY JCKpOY, IMpeaycMaTpUBaOIIeMy mepenady Ha
JNETIOHUPOBAHKUE BEIeH, MpPaBO COOCTBEHHOCTH HA KOTOPBHIE COXPAHSETCS 3a JACTIOHEHTOM,
MPUMEHSIIOTCSL MOJIoXKEeHUsI TiaBbl 47 Hacrosmero Kopekca, ecim WHOE HE MNPEeayCMOTPEHO
nmpaBujiaMunu H&CTOSIH.IGIZ rJ1aBbl, JOTOBOPOM HJIM HC BBITCKACT U3 CYILICCTBA O6H3&TCHBCTB3..



Crarps 926.6. OcoOCHHOCTH JEMOHUPOBAHMS O€3JOKYMEHTApHBIX IIEHHBIX Oymar u
OC3HAMYHBIX JECHEKHBIX CPEJICTB

1. Ilpm mnepemaue Ha JCTOHHPOBaHHWE OE3AOKYMEHTAapHBIX LIEHHBIX Oymar WiH
Oe3HANINYHBIX JICHE)KHBIX CPEICTB ICKPOY-areHT HE BIIPAaBE PACIOPSHKATHCS NEPETaHHBIM €My
UMYIIECTBOM M OCYILECTBIIATH NEpeAaHHbIE €My IIpaBa, €CIM HHOE He MPeryCMOTPEHO
JIOTOBOPOM.

2. llepemanHple Ha JEMOHUPOBaHHWE OE3OKYMEHTApHBIE LIEHHBIE Oymard WM
Oe3HaNINYHBIC JICHE)KHBIC CPEACTBA JIOJDKHBI OBITH 000COOJICHBI ICKPOY-areHTOM Ha OTAEIBHBIX
cdeTax (pacyeTHBIX, HOMUHAIBHBIX, CUETaX-AEIO0 H T.II.) U UCIIOIb30BATHCS UM UCKITIOUATEIBHO
JUISL HICTIOJTHEHHSI 00513aTEIbCTB 110 JOTOBOPY 3CKPOY.

Cratbes 926.7. OcoGeHHOCTH OOpaleHus] B3bICKaHUS Ha MMYILIECTBO MO TPeOOBaHUSIM K
CTOpPOHAM JI0TrOBOpa 3CKPOY

1. OOpaiiieHue B3bICKaHUA 110 0043aTENBLCTBAM ICKPOY-areHTa Ha UMYILECTBO, IEPEAAHHOE
€My Ha JICTIOHUPOBaHUE, HE TOITYCKAeTCsl.

2. OOpamenre B3bICKaHHMS Ha JEMOHUPOBAHHOE MMYIIECTBO IO 00s3aTeIbCTBAM
JETIOHEHTa He JomyckaeTcs. [Ipu aToM B3bICKaHHe MOKET ObITh OOpallleHO Ha IIpaBa TpeOoBaHUS
JIETIOHEHTa COOTBETCTBEHHO K OeHEeQHIMapy Uil K 3CKPOY-areHry.

3. Tlo oGs3arenscTBaM OeHedUIIMapa B3bICKAHUE MOXKET ObITH OOpaIieHO Ha €ro IpaBo
TpeOOBaHUS K ICKPOY-areHTy O Iepeade ASOHUPOBAHHOTO UMYIIECTBA.

Crartbs 926.8. [Ipekpalienue 10roBopa 3CKpoy

1. JIoroBOp 3CKpPOY MOKET OBITh PACTOPTHYT IO COTJIAIICHUIO JIETIOHEHTa U OeHeduIimapa
00 oOTKa3e OT JOroBOpa, €CIM HHOE HE IMperyCMOTPEHO A0roBopoM. JloroBop cuuTaercs
PACTOPrHyTbIM C MOMCHTA IIOJYUCHUSA OCKPOY-arCHTOM IIOAMNHWCAHHOIO JCIIOHCHTOM U
OeneduIapoM yBeAOMIIEHHS 00 OTKa3e OT I0TOBOPA, €CIIM HHOE HE MPEyCMOTPEHO JI0TOBOPOM
3cKpoy. JlemoHnpoBaHHOE UMYIIECTBO, €CITM MHOE HE TPEAYCMOTPEHO COTJIAICHHEM JIeTIOHEHTa
u OeHeduimapa, MOANEKHUT BO3BPATY MEMOHEHTY, a MPHU BO3HUKHOBEHUH OCHOBAHHM IS
nepeaaur uMyliecTBa 6eHepunuapy - nepeaade oenedunmnapy.

2. JloroBop 3CKpOy TMpeKpamiaercss BCIEACTBUE CMEPTH TpaXKTaHWHA, SBISIOMIETOCS
ACKPOY-areHTOM, TpPHU3HAHUS €ro HEJEeCIIOCOOHBIM, OTrPaHHYEHHO [EeCIIOCOOHBIM WU
0e3BeCTHO OTCYTCTBYIOIINM, a TAK)KE TUKBUAALUN ICKPOY-areHTa, SBISIONIETOCs I0PUANYECKUM
JIAIIOM.

Ecnu moroBop 3ckpoy J0 HACTYIUIEHHS TPEAYCMOTPEHHBIX HACTOSIIUM ITYHKTOM
00CTOATENHCTB HE OBUT TIEpenan apyromy Juiy (ctatbs 392.3), TO IEMMOHUPOBAHHOE UMYIIIECTBO
MOJJIE)KUT BO3BPATY JCTIOHEHTY, a IPU BOSHUKHOBEHUH OCHOBAHUH JIs Mepelaydl UMYIIECTBa
Oenedunmapy - nepeaade oenedunuapy.";

67) myskT 2 ctathu 1028 U3I0KHUTH B CICAYIOIIEH peIaKIHu:

"2. IlpenocraBineHue IMpaBa HCIOJIb30BAHUS B MPEANPUHUMATENIBCKON ESITeIbHOCTU
MOJIb30BATENs] KOMILJIEKCA MPUHAJIeKAIIUX IPABOOOIAJATEeNI0 HCKIIOYUTENbHBIX MpaB IO
JIOTOBOPY KOMMEPUECKON KOHIIECCHH MOANIEKHUT TOCYIapCTBEHHON pEeTUCTpaIiuu B GeepaibHOM
OpraHe HCIOJIHUTENbHON BJIACTU IO HMHTEJUIEKTyalbHOM cobcTBeHHOCTH. [Ipn HecobmoaeHun
TpeOOBaHUS O TOCYHAPCTBEHHOW pPETUCTpAllUK TMPEAOCTABICHHE TIpaBa MCIOIb30BaHUS
CUHMTAETCS HECOCTOSIBIINMCS.";

68) B ab3ame BropoM myHKTa 2 cratbu 1031 crmoBo "moroBopa" 3aMEHUTH CIIOBaMU
"mpenocTaBieHus paBa UCIOJIb30BAHUS B MIPEATNPUHUMATENHCKON NESTEIIbHOCTH TOJIb30BaTENS
KOMIUIEKCA MPUHAIICKAIIUX MPABOOOIAIaTEII0 UCKITFOUUTENBHBIX MIPaB M0 10TOBOPY";
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69) a63ar nepBbIid myHKTa 2 ctaThil 1062 MOMONHUTH CJIOBaMH ", a TAK)KE B UHBIX CIIyYasx,
MPEyCMOTPEHHBIX 3aKOHOM.".

Cratbs 3

Brectn B wacte Tpethio I'paxkmanckoro konaekca Poccuiickoit ®enepanuu (CobOpanue
3akoHoaarenbeTBa Poccuiickoit @enepanuu, 2001, N 49, cr. 4552) cneayroniyie U3MEHEHHUS:

1) B mynkTe 2 ctathu 1190 croBa "(ctarbu 1195 - 1200)" HCKIIOUYUTS;

2) B ab3aue TpeTbeM myHKTa 2 ctaThkl 1191 cioBa "Opems 10Ka3bIBaHUS COACPKAHUS HOPM
WHOCTPAaHHOTO IIpaBa MOKET OBbITh BO3JIOXKEHO" 3aMEHUTH cloBaMH "OOS3aHHOCTH IO
NPEOCTABICHUIO CBEICHHA O COJIEp)KaHMM HOPM MHOCTPAHHOTO IIpaBa MOXKET OBITh
BO3JIOKEHA';

3) B ctatbe 1192:

a) HAMMEHOBAaHKE U3JIOKUTD B CICAYIOIICH PelaKIiu:

"Crarps 1192. HopMbl HENTOCPEACTBEHHOI'O TPUMEHEHU " ;

0) MyHKT | DOMOMHUTH CIOBaMH "(HOPMBI HEMIOCPECTBEHHOI'O MPUMEHEHHUS )" ;

B) B ITyHKTE 2 CJIOBa "JOJHKHBI PEryIHMPOBATh COOTBETCTBYIOIINE OTHOIICHHS HE3aBHCHMO
OT TOJUIeKallero MNPUMEHEHHWIO TMpaBa" 3aMEHUTh CJIOBaMU  "ABISAIOTCA  HOpMaMu
HEINOCPEICTBEHHOI O IpUMEHEeHUs";

4) ab63ar nepssiii ctatbu 1193 mocie ciaoB "Poccuiickoit @enepanuu” JOMOIHUTH CI0BAMU
"'c yueToM XapakTepa OTHOIICHUM, OCIIOKHEHHBIX HHOCTPAHHBIM JIEMEHTOM";

5) B cratee 1202:

a) B [NOANYHKTE 8 MyHKTa 2 TOYKY 3aMEHUTh TOUYKOMN C 3aIsATOMH;

0) MyHKT 2 JOMOJHUTH MOJIMYHKTOM 9 CIEeIYIOIEero CoAepKAHMUS:

"9) BOMPOCHI OTBETCTBEHHOCTH YUPEAUTENICH M YYaCTHUKOB IOPUIUYECKOTO JIUIA 1O €Tr0
o0s13aTenbcTBaM. "

B) JIONOJIHUTH IIYHKTOM 4 CJIEIYIOIIETO CONEPIKAHUS:

"4. Ecnm ydpeXIEHHOE 3a TIpaHULEH IOPUAMYECKOE JIMIO OCYLIECTBISET CBOIO
NPEANPUHUMATENIBCKYIO  JIEATEIIbHOCTh NPEUMYIIECTBEHHO Ha Tepputopun Pocculickoin
Oenepanyn, K TpeOOBaHUSIM 00 OTBETCTBEHHOCTH IO 00S3aTENLCTBAM FOPUIMYECKOTO JIMIIA €r0
yupeauTesei, y4acTHUKOB, JPYTUX JIHUI, KOTOpble MMEIOT IpaBO JaBaTh 00s3aTelbHbIC IS
ATOTO FOPUIUYECKOTO JIMIA YKa3aHUS WU UHBIM 00pa30M UMEIOT BO3MOKHOCTD OIPENEsITh €ro
JEUCTBUSI, TTPUMEHSETCS POCCHUUCKOE TPaBO JUOO - MO BBHIOOPY KpEeauTOpa - JTUYHBIA 3aKOH
TaKoro FPUANYECKOTro JInla.";

6) crarbio 1205 U3I0XKUTH B CICIYIOUICH PEIaKIIUK:

"Cratbs 1205. [IpaBo, noanexaiiee NPUMEHEHHIO K BEIIHBIM IIpaBaM

HpaBo COOCTBEHHOCTH WM UHBIE BCIIHBIC IIpaBa Ha HCABMIXHUMOC U JIBUXKHMMOC UMYIICCTBO
OMPCACIIAAOTCA 110 ITPaBy CTPAHBI, TAC 9TO UMYILIECTBO HaXOI[I/ITCH.";

7) B ctatbe 1206:

a) TOTIOJTHUTH HOBBIM ITYHKTOM 3 CIIEAYIOLIEr0 COJAEpKaHUS:

"3. CTOpOHBI MOTYT JOTOBOPUTHCS O MPUMEHEHMHM K BO3HHUKHOBEHMIO U IMPEKPAIICHUIO
npaBa COOCTBEHHOCTH UM MHBIX BEIIHBIX MpaB Ha JBHKUMOE MMYIIECTBO IpaBa, MOJJIEKAIIETO
IPUMEHEHHUIO K UX c/eJIKe, 0e3 yiiepoa A npaB TPeThbUX JUIL.";

0) MyHKT 3 CUATATh MTYHKTOM 4;

8) crarbio 1207 U310XKUTH B CIEIYIOUICH PEAAKIIUK:

"Crarpa 1207. IlpaBo, moanexaiee NPUMEHEHUIO K BEIIHbIM IIpaBaM Ha cyAa H
KOCMHYECKHE O0BEKTHI
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[IpaBo cOOCTBEHHOCTH M WHBIC BEILHBIC IMpaBa Ha BO3AYIIHbIE M MOPCKHE Cyaa, Cyaa
BHYTPEHHETO IJIaBaHMsI, KOCMUYECKHE OOBEKTHI, MOAJIEKAIINE TOCYAAPCTBEHHON perucTpamnmu,
OTIPENIeNIAIOTCS TI0 IPABY CTPAHBL, TJIE 3TH Cy/a K 0OBEKTHI 3aPETUCTPUPOBAHEL.";

9) rnaBy 68 mocne cratbu 1207 gomoaHuTh ctathiMu 1207.1 - 1207.2 cnemxyromiero
COJICpKAHUS:

"Cratbs 1207.1. Cepa neiicTBus npaa, moAjIekKaIero IPUMEHEHUIO K BEITHBIM ITpaBaM

[TpaBom, o yIeKaIUM MPUMEHEHHUIO K BEIIHBIM IIPaBaM, OIPEACIISIOTCS, B YaCTHOCTH:

1) Buabl OOBEKTOB BEIIHBIX MPaB, B TOM YKCJIC MPUHAICKHOCTH HMYIIECTBA K
HEJIBIYKUMBIM HJTH IBUKMMBIM BEIIaM;

2) 060pOTOCTIOCOOHOCTH OOBEKTOB BEIIHBIX MTPAB;

3) BU/IbI BEUTHBIX IPAB;

4) comeprkaHue BEIIHBIX MPaB;

5) BO3HHMKHOBEHHE M MPEKPAIICHUE BEUIHBIX IpaB, B TOM YHCJIE IEPEXO0Jl IpaBa
COOCTBEHHOCTH;

6) OCYIIIECTBIICHHE BEIIHBIX TPaB;

7) 3amuTa BEIIHBIX MPaB.

Crates 1207.2. IlpaBo, momiexailee NPUMEHEHHIO K HUCKIIOYUTEIbHBIM IpaBaM Ha
UHTEIJICKTYaJIbHYIO COOCTBEHHOCTD

1. Eciu uHOE HEe MpeayCMOTPEHO 3aKOHOM, WCKJIIOYMTENbHbIE IpaBa Ha pe3yJbTaThl
MHTEJUICKTYaJIbHOM JIeSITEIbHOCTH M CPEJICTBA WHANBUIYAIN3allUU IOPHINIECKUX JIUI, TOBAPOB,
paboT, yciayr M NpeAnpHUsITHH OINpeNeNsioTCs IO MpaBy CTPaHbl, B OTHOIIEHHUH KOTOPOH
MCIPALIMBAETCS OXpaHa COOTBETCTBYIOLIEr0 UCKIOYUTEIBLHOTO MpaBa.

2. IIpaBom, mojasjexamiuM HNPUMEHEHHIO K HCKIIOUUTENIbHBIM IIPaBaM, ONPEIENSIOTCs, B
YaCTHOCTH:

1) oxpaHsemble pe3ylbTaThl WHTEIUIEKTYaJlbHOW  JEATENbHOCTM U CpPEICTBa
WH/IMBUTyalIN3all1H;

2) BUAbI UCKITIOYUTENBHBIX TPaB;

3) copeprkaHne UCKIIIOUUTENLHBIX MPaB;

4) orpaHUYEHUS UCKIIIOYUTEIbHBIX MIPaB;

5) AelicTBHE UCKITIOYUTENBHBIX TIPaB;

6) OCyIECTBIIEHHE MCKIIOYUTEIbHBIX IMpaB, B TOM 4YHCIE JOMYCTUMBIE CIIOCOOBI
pacIopsHKeHUsT UCKITIOUYUTEITHLHBIMH ITPABAMU;

7) BHEIOTOBOPHBIE CIIOCOOBI 3alIUTHI HCKIIOYUTENbHBIX MpaB.";

10) B cTratbe 1209:

a) MyHKT | U3JI0KUTH B CIIEYIOIIEN pelaKIINU:

"l1. ®opma cnenku NMOAYMHAETCS IMpaBy CTpPaHbl, MOAJEXKAIEMY NPUMEHEHUIO K CaMOU
caenke. OgHAaKO JOCTaTOYHO COOJNIIOJIEHHS TIpaBa CTPAaHbl MeCTa COBEPIICHHUS CHENKH.
CoBepiieHHas 3a TpaHULeH clieska, X0Ts Obl OHOM M3 CTOPOH KOTOPOH BBICTYIAET JIMLIO, YbUM
JIMYHBIM 3aKOHOM SIBJISIETCSI POCCUICKOE MPaBO, HE MOXKET ObITh IMpHU3HAHA HEAECWCTBUTEIHHON
BCJIEJICTBHE HECOOI0AeHUS (POPMBI, €CIIH COOTI0IEHBI TPeOOBAHUS POCCUIICKOTO IIpaBa.

[IpaBuna, mpenycMoOTpeHHbIE a03alleM MEepBBIM HACTOSILErO MyHKTa, MPUMEHSIIOTCS U K
dbopMe TOBEpEHHOCTH.

[Tpu HanmuumM 0OCTOATENLCTB, YKa3aHHBIX B MMyHKTE 1 crathu 1212 Hacrosmero Kozgekca, k
dopme moroBopa ¢ ydacTueM MNOTpPeOUTENs MO BBHIOOPY MOTPeOMTENs NMPUMEHSETCS IPaBo
CTpaHbl MECTa KUTEIHCTBA TOTpeOUTENS.";

0) JIOTIOJTHUTH HOBBIM ITYHKTOM 2 CIIEYIOIIETO COACPIKaHUS:
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"2. Ecnu mpaBo cTpaHbl MeCTa YYPEXKICHHS IOPHIUYECKOTO JIMLA COJEPKHUT OCOObIe
TpeOOBaHUS B OTHOLIEHUH (DOPMBI JOTOBOPA O CO3AAHUU IOPUAMYECKOTO JIMLA WIM CIENKH,
CBSI3aHHOW C OCYIIECTBICHMEM IIpaB yYaCTHHUKA IOPUAMYECKOrO JHUIA, (OpMa TaKHX CIEIOK
MOYMHAETCS TIpaBy 3TOM CTpaHbl.";

B) IIYHKT 2 CUUTATH MIYHKTOM 3 ¥ U3JIOKUTD B CIEAYIOIICH peaKiIiu:

"3. Ecnu cnenka 160 BO3HUKHOBEHUE, MIEPEXO0]], OTPAaHUYEHHUE WK IIPEKpallleHHe [1PaB 110
HEH moiekaT 00s3aTenbHOM rocy1apcTBEHHOH peructpanun B Poccuiickoit @enepanuu, Gopma
TAKOM CHEIKH MOJTYMHSIETCS POCCUHCKOMY MpaBy.";

I') IYHKT 3 CUUTATh IYHKTOM 4;

11) B ctatee 1210:

a) B myHkre 1 mpemioxkenue "BpiOpaHHOE CTOpOHAMH TMPaBO MpPUMEHSETCS K
BO3HMKHOBEHUIO U IPEKPAILEHHUIO IIPaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IPaB Ha JBMXKUMOE
MMYIIECTBO 0e3 yiiepOa /il MpaB TPEThUX JIMIL." UCKITIOUUTD;

0) nyHkr 3 mociae cioB "mIg TpaB  TPEThbUX JUI" JIONOJHHUTH CJIOBaMU "M
JEHCTBUTEILHOCTH CCIIKH C TOUKH 3peHUs TpeOoBaHwMii k ee hopme";

B) JIOTIOJIHUTH ITYHKTOM 6 CJIEAYIOIIErO COJepKAHUA:

"6. Eciu nHOE He BBITEKAET U3 3aKOHA WJIM CYLIECTBA OTHOLLIEHUS, TOJI0KEHHUS IIyHKTOB | -
3 u 5 Hacrosmell cTaTbl COOTBETCTBEHHO HMPHUMEHSIOTCS K BBIOOPY IO COIJIALIEHUIO CTOPOH
IpaBa, MOJUIEkKAIIEro IPUMEHEHHUIO K OTHOLLIEHUSM, HE OCHOBaHHBIM Ha JIOTOBOPE, KOTJa TaKOH
BBIOOD JOMTyCKaeTcsi 3aKOHOM.";

12) B cratee 1211:

a) B IyHKTe 2 cioBa ", €ClM MHOE HE BBITEKaeT M3 3aKOHA, YCJIOBUI WM CyLIecTBa
JIOTOBOpa JINOO COBOKYITHOCTH OOCTOSITENBCTB JleNa," MCKIIIOYUTh, MOCTe CIOB "MPaBO CTPaHBI,
rae" JOMOJHUTH CJI0BaMH "Ha MOMEHT 3aKJIH0UYEHUs JOroBopa';

0) B myHKTe 3 cioBa ", ecliM MHOE HE BBITEKAET M3 3aKOHA, YCIOBUN WIM CYLIECTBa
JIOTOBOpa JIMOO COBOKYITHOCTH OOCTOSATENbCTB J€Na," HCKIIOYUTh, MOANYHKT 19 mpu3HATh
YTPATUBLINM CUJTY, HOJIYHKT 16 U3JI0)KUTH B CIAEAYIOIIEH pelaKIiu:

"16) ucoTHUTENIEM - B JOTOBOPE BO3ME3HOT0 OKa3aHUs YCIyT;";

B) B NyHKTe 4 cioBa ", ecniu MHOE HE BBITEKAET M3 3aKOHA, YCIOBUM WIM CYILIECTBa
JI0rOBOpa JIM00 COBOKYITHOCTH OOCTOSITEIbCTB JIeNa," UCKIIIOYUTh, TOTIOJHUTh MOJITYHKTaMU 4 -
6 CIeAYIONIETO COAEPIKAHUS:

"4) B OTHOLIEHUU JOTOBOPAa KOMMEPYECKOH KOHIIECCHH - MPABO CTPaHbl, HA TEPPUTOPUU
KOTOPOM  MOJIb30BATENI0  pa3pellaeTrcs MCIOJIb30BaHUWE  KOMIUIEKCA  MPUHAJUIEkKAIIUX
paBoO0JIAAATENI0 UCKIIOUUTENBHBIX MPaB, a €CIM TaKOe HCIOJIb30BAHUE pa3pelIaeTcss Ha
TEPPUTOPUU OJIHOBPEMEHHO HECKOJBKHUX CTpaH - IPaBO CTPaHbl, TJ€ HAXOAUTCS MECTO
KHUTEIHCTBA WJIK OCHOBHOE MECTO JIEATEIbHOCTU MPAaBO0OIIa1aTeNs;

5) B OTHONIIEHHH JOTOBOpa 00 OTYYXJAECHUM HCKIIOYUTEIBHOTO IpaBa Ha pe3yJbTaT
WHTEJJIEKTYaJIbHOU JIEATENbHOCTH WJINM CPEACTBO HMHAMBHIYAIW3allUd - IPaBO CTpaHbl, Ha
TEPPUTOPUU KOTOPOM NEHCTBYET IepenaBaeMoe MPHOOpeTaTeNio HCKIIOUUTEIbHOE MpaBo, a
€CJIM OHO JIEWCTBYET HAa TEPPUTOPUM OJHOBPEMEHHO HECKOJBKHMX CTpaH - MpaBO CTPAHBI, I'ZI€
HAXOJUTCSI MECTO KUTEJIbCTBA MJIM OCHOBHOE MECTO JIEATEIbHOCTH MpaBooOiIaiaTens;

6) B OTHOILIEHWU JHUIIEH3MOHHOI'O JIOTOBOpA - MPaBO CTPaHbI, HA TEPPUTOPHUH KOTOPOIi
JUIEH3UATy pa3pellaeTcs HCIOJIb30BaHUE pe3yjbTaTa MHTEIJIEKTYyaJbHOW AESTeNbHOCTH WU
CPEICTBAa WHAMBHIYAJIU3allUM, a €CIM TaKOE€ MCIOJIb30BAaHUE pa3pellacTCs Ha TEPPUTOPUU
OJIHOBPEMEHHO HECKOJBbKUX CTPaH - MpPaBO CTPaHBI, TJ€ HAXOJUTCS MECTO XUTEIbCTBA WU
OCHOBHOE MECTO JIEATENBHOCTH JINLIEH3Mapa.";

T') JIOTIOJIHUTH HOBBIM ITYHKTOM 5 CIIEAYIOUIETO COACpKaHUS:

"S. Ecniu u3 3aKoHa, yCIOBHIA WM CyIIECTBA JOrOBOPa JIMOO COBOKYITHOCTH OOCTOATENHCTB
JieNia SIBHO BBITEKAET, YTO JOTOBOP 00JIee TECHO CBSI3aH C IPaBOM MHOM CTpaHbl, UM Ta, KOTOpas
yKa3zaHa B IYHKTax 2 - 4 HacTOsILEH CTaTbH, TO MOJUICKUT NMPUMEHEHHIO NPABO TaKOW MHOMN
CTpaHhbl.";

1) IYHKT 5 CYUTATh MYHKTOM 6 U U3JIOKUTH B CIEAYIOIIEH PENAKIINN:

n
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"6. K noroBopy, coaepxalieMy 3J€MEHThl pa3iNYHbIX OTOBOPOB, MPHUMEHSETCS IPaBO
CTpaHbl, C KOTOPOH 3TOT AOrOBOpP, pPACCMATPUBAEMBIN B 11€J0M, HaUOOJIEe TECHO CBA3aH, €CIU U3
3aKOHA, YCJOBHUH MM CYIIECTBa JOTOBOpa JHOO COBOKYIIHOCTH OOCTOSITENBCTB Jefia He
BBITEKAET, YTO NMPUMEHUMOE MPaBO IOJUICKUT ONPENCICHUIO Ul TaKUX 3JEMEHTOB J0roBopa
OTJIENBHO.";

€) MMyHKT 6 CYUTaTh MyHKTOM 7, CJIOBa "J€I0BOI0 000pOTa" HCKITFOUHTH;

13) B cratee 1212:

a) NYHKT | U3JI0KUTH B CIEAYIOLIEH PeJaKI1K:

"1. Be1ibop mpaBa, oJIeKaIIero MIPUMEHEHHUIO K JIOTOBOPY, CTOPOHON KOTOPOTO SIBIISICTCS
¢Gu3nyeckoe JMIO, HCHOJb3YIOLIEe, MpHOOpeTarollee WIM 3aKa3blBarollee JUO0 HMerolee
HaMEpEeHHE HCIOIb30BaTh, MPHOOPECTH WM 3aKa3aTh JBMXKMMBIC BelH (paOOoThbl, YCIyru) A
JUYHBIX, CEMEHHBIX, JOMAIIHUX M MHBIX HYXJA, HE CBSA3aHHBIX C OCYILIECTBICHUEM
IPEIIPUHUMATEIbCKON /1€ATEIbHOCTH, HE MOKET IIOBJIeYb 3a COOOM JIMILIEHHWE TaKoro
¢u3nueckoro yuna (mMoTpeduTelNs) 3alMThl €ro IpaB, MPEeIOoCTABISIEMON HMIIEPAaTUBHBIMU
HOpMaM{ TIpaBa CTpPaHBl MeCTa >KUTEIBCTBA IOTPEOWTENs, €CIIM KOHTPAreHT NOTPeOUTeNs
(mpodeccroHalibHasi CTOPOHA) OCYILLIECTBISIET CBOIO JAEATENbHOCTh B CTPAHE MECTa JKUTEIbCTBA
norpedurens 1100 JIIoObIMH CII0CO0aMU HAIPABIISET CBOIO ACSTEIbHOCTh HA TEPPUTOPUIO TAKOU
CTpaHbl WJIN HECKOJIBKUX CTPaH, BKJIIOYas TEPPUTOPUIO CTPAHbI MECTA )KUTEIILCTBA IOTPEOUTENS,
IIPU YCIIOBUH, YTO JIOTOBOP CBS3aH C TAKOH JIEATEILHOCTHIO MPOPECCHOHANTBHOM CTOPOHBL.";

0) IONOJIHUTB MYHKTaMU 4 U 5 CIEYIOLIETO COJIePKaHMS:

"4. Ecnu nmpaBuiia, yCTAaHOBJIEHHbBIE ITYHKTOM | HacTosilied CTaThbd, HE NPUMEHSIOTCS, TO
BbIOOp TpaBa, MOAJEKAIIETO0 MPUMEHEHHIO K JIOTOBOPY C Y4acTHEM IMOTpeOUTelIs, HE MOXKET
NOBJIeYh 32 COOOW JHMIIEHHE TOTPEOMTENsl 3allMThl €ro MpaB, NPEJOCTaBISIEMON
UMIIEpaTUBHBIMM HOPMaMH TOH CTpaHbl, Yb€ MPaBO MPUMEHSIIOCH Obl K TAKOMY JOTOBOPY MpHU
OTCYTCTBHH COTJIAIIEHUs CTOPOH O BbIOOpE IpaBa.

5. 3a yCTaHOBJIEHHBIMH HACTOSIILEN CTAaThEN U3BATUIMU MPABO, MOUIEXkKAIIEE TPUMEHEHHIO
K JIOTOBOPY C y4acTHEM MOTpeOuTeNs, onpeaensercs o o0umm npasuiaam Hacrosiero Kogekca
0 IIpaBe, NMoJIekKaIleM IPUMEHEHHUIO K I0T0BOpY.";

14) nynkr 1 crathu 1213 mocie cioB "eciin HHOE" JOMOIHUTH CIIOBOM "SIBHO";

15) cratpio 1214 U3710KUTH B CIIEAYIONICH PEIaKIINK:

"Crarba 1214. IIpaBo, noanexaiiee NPUMEHEHHIO K JI0TOBOPY O CO3IaHUU FOPUIUYECKOTO
JUIa C UHOCTPAHHBIM yYacCTHEM U JOTOBOPY, CBA3AaHHOMY C OCYILIECTBJICHUEM IpPaB yYaCTHHKA
IOPUANYECKOTO JINIA

1. Beibop mpaBa, mojuiexarniero MpUMEHEHHIO K JIOTOBOPY O CO3/aHUM IOPHIUYECKOTO
JUIA U JIOTOBOPY, CBS3aHHOMY C OCYILIECTBJICHHEM IIPaB yYaCTHHKA IOPUAMYECKOrO JIMIA, HE
MOXET 3aTparuBarh JEHCTBUE HMIIEPATUBHBIX HOPM IIpaBa CTpPaHbl MECTAa YUPEKIACHUS
FOPUINYECKOTO JIMIIA 0 BOIIPOCaM, YKa3aHHBIM B ITyHKTE 2 ctatbu 1202 HacTosmero Koaekca.

2. Ilpu OTCYTCTBHMHU COTJIAIIEHUSI CTOPOH O TOJUIEKAIIEM IPUMEHEHHIO TIPAaBE K IOTOBOPY O
CO3JJaHMHU KOPUAMYECKOrO JHUIA U JOrOBOPY, CBI3aHHOMY C OCYIIECTBJICHHEM IPAaB y4aCTHHKA
IOpUINYECKOTO JIMIA, NPUMEHSETCA IPAaBO CTPAHBL, B KOTOPOM YUPEKIACHO WM IOJICKUT
YUPEXKIACHUIO FOPUINYECKOE JIUI0.";

16) cratpro 1215 U3I0XKUTH B CIIEAYIONICH PeIaKInu:

"Cratbs 1215. Cdepa neiicTBus mpasa, Mo IjISKAIIEeT0 MPUMEHEHHIO K JOTOBOPY

1. IlpaBom, moaJie’KaliuM MPUMEHEHHIO K JOTOBOPY B COOTBETCTBHM C MpPaBUJIaMU CTaTeu
1210 - 1214, 1216 nacrosimiero Konmekca, onpeaenstorcs, B YaCTHOCTH:

1) TonkoBaHUE JOTOBOPA;
2) mpaBa 1 0053aHHOCTH CTOPOH JIOTOBOPA;
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3) ucnoJHEHUE 10rOBOPA;

4) nocnencTBUs HEUCIIOIHEHUS UM HEeHAUIekKaIlero UCIIOJHEHUs! 0r0BOpa;

5) mpekpalieHie JoroBopa;

6) nocyeACcTBUS HeIeHCTBUTEIBHOCTH JOIOBOPA.

2. Ecnnm uHOE He BBITEKAaET U3 3aKOHA, IOJOKEHUS IyHKTa | Hacrosuieidl cratbu He
3aTparuBaroT, B YaCTHOCTH, chepy AEHCTBUSA IIpaBa, MOJUIEkKAIIEro IPUMEHEHHUIO K BOIpOCaM,
yKa3aHHbIM B IyHKTe 2 crtathu 1202, crarbe 1207.1, nmynkre 2 crarbu 1207.2 1 nyHKTE 5 cTaThU
1217.1 macrosmero Komekca.";

17) B ctathe 1216:

a) B nyukte 1 cmoBa "mynktamu 1 u 2 crareu 1211 nHactosimero Komekca" 3amMeHUTH
cioBaMH "mpaBuiiamu Hactosiiero Kozgekca o mpase, nojjiexanieM NpUMEHEHHIO K 10r0BOPY';

0) B myHKTE 2 CJIOBO "ompeaensercs” 3aMeHHUTH CII0BOM "ompenesroTcs';

18) rnaBy 68 mocne cratbu 1216 momomHuTh ctatheit 1216.1 caemyromiero coaepanus:

"Cratbs 1216.1. IlpaBo, moanexaliee NPUMEHEHUIO K NEPEXOAy IpaB Kpeauropa K
JpYroMy JIUIly Ha OCHOBAaHUH 3aKOHA

[Tepexon mpaB kpeauTopa K APYroMy JIMIy HA OCHOBAaHUHM 3aKOHA MPU YJOBJICTBOPECHUH
TaKUM JTUIIOM TPeOOBaHUSI KpEAUTOpa OIpeAesseTcs Mo MpaBy, MOJIeKaleMy IPUMEHEHHUIO K
OTHOILICHUSIM KPEIUTOpa W TaKOTO JIMIA IO YIOBJIETBOPEHUIO TPEOOBAHUSI KPEAUTOpa, €CIIU
MHOE HE BHITEKAET U3 3aKOHA UJIM COBOKYITHOCTH OOCTOSITENIBCTB JIENa.

[Ipu >TOM B OTHOIIEHUSAX MEXAY JOJPKHUKOM M HOBBIM KPEIUTOPOM HE 3aTparuBacTCs
JIEeHCTBUE TeX TMOJIOKEHUM TMpaBa, MOANEXKAIETO MPUMEHEHHIO K O00s3aTENbCTBY MEXKIY
JIOJDKHUKOM U TTEPBOHAYAIBHBIM KPEIUTOPOM, KOTOPHIE HAIIPABJICHBI HA 3alIUTY JTOJDKHHKA. ",

19) B cratee 1217:

a) ab3arl mepBbId MOCie CIOB "eclyu UHOe" TOMOIHUTH CI0OBOM "SIBHO", MOCIe cloB "MpaBo
CTpaHsl, T/Ie" JOMOTHUTH CJIOBAMH ""Ha MOMEHT COBEPILICHUS OJJHOCTOPOHHEH ClIenKu";

0) a03ar BTOpOi MpU3HATh YTPATUBIIUM CHUILY,

20) rmaBy 68 mocne crathu 1217 momomHuTh crathsmu 1217.1 - 1217.2 cnenyromiero
COJIEpKaHUS:

"Crarpa 1217.1. [IpaBo, noanexaiee NpUMEHEHUIO K OTHOUIEHUSIM NIPEACTABUTENBCTBA

1. Ecnu npencTaBUTENECTBO OCHOBAHO HA I0TOBOPE, OTHOLIEHMSI MEXY MPEACTABIIEMbIM
U NIPEACTAaBUTENEM OINPEACIAIOTCA MO NpaBuiaM Hactosmero Kogekca o mpase, momiexaniem
IIPUMEHEHHUIO K JIOTOBOPY.

2. Eciu wHOe He BBITEKaeT M3 3aKOHA, OTHOUIEHMS] MEXAY IPEACTABISIEMbIM WU
IIPEJICTABUTENIEM U TPETHUM JIMLIOM OIPEAEIAIOTCA O IPaBY CTPaHbI, TA€ HAXOAUTCA MECTO
JKUTEIBCTBA UM OCHOBHOE MECTO JI€ATEIBHOCTH IIPEICTABUTEIIS.

Ecnu TpeThe MU0 He 3HAJIO U HE JIOJKHO OBIJIO 3HATh O MECTE KUTEIbCTBA UM OCHOBHOM
MeCTe JESTeNIbHOCTH MpPEeJCTaBUTENS, TO MPUMEHSETCS MPaBO CTpaHbl, e MPEUMYIIECTBEHHO
JENCTBOBAJI IPECTABUTENIb B KOHKPETHOM CIIydae.

3. OTHOmIeHHs] MEXAy IMPEACTaBIsEMbIM WJIH TNPEICTaBUTEIEM M TPETbUM JIULIOM
OTIpeNeNAI0TCA MO IpaBy, BHIOPAHHOMY IPEJCTAaBIIEMBbIM B JIOBEPEHHOCTH, €CIH O TaKOM
BbIOOpE OBIIIM U3BELEHBI TPEThE JIHUIIO U IPEJCTABUTEb.

4. B u3bsTHE U3 NOJIOKEHUH ITYHKTOB 2 M 3 HACTOSALIEH CTaThU IPUMEHSETCS:

1) mpaBo cTpaHbl, I'/le HEABM)KMMOE MMYIIECTBO BHECEHO B IOCYJapCTBEHHBIN peecTp, -
€CJIM TIOJIHOMOYHNE IPENOCTABICHO NPEACTABUTENIO [JIS1 COBEPUICHMS CAEIKH B OTHOILIECHUU
HEJIBUKMMOI'0 UMYILECTBA, U Takas CAeJKa JUO0 BOZHUKHOBEHME, IIEPEXO0Jl, OTPAaHUYEHUE WU
IpeKpalleHue Mmpas Mo Hell MoasekaT 00s13aTeIbHON rocy1apcTBEHHON PEerHCTpalny;
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2) mpaBo CTpaHbl, TJe MPOBOIUTCS CyaeOHOE WM TpeTeicKoe pa3dupaTenbCcTBO, - €CIU
IIOJTHOMOYHE IPEJOCTABICHO IPEICTABUTENIO Ul BEICHUS Jeja B TIOCYyJapCTBEHHOM WIIU
TPETEHUCKOM CYyJIE.

5. IlpaBoM, moajexamUM HPUMEHEHHI0 K OTHOLICHUAM MEXIY MpEeACTaBISEMbIM WIN
IIPEJICTABUTENIEM U TPETHUM JIULIOM, OIIPEJEIISIFOTCS, B YACTHOCTH:

1) Hanmu4ue ¥ 00beM MOJIHOMOUNH IPeACTaBUTEIS;

2) MOCHEACTBUS OCYIIECTBICHUS MPEACTABUTEIEM CBOMX IMOJTHOMOYUM;

3) TpeOoBaHUs K COJIEPKAHUIO JOBEPEHHOCTH;

4) cpox NeHCTBUS IOBEPEHHOCTH;

5) mpekpailieHue JOBEPEHHOCTH, B TOM YHCJIE MOCIEACTBUS €€ MPEKPALCHUs IS TPEThUX
UL

6) 1OMYCTUMOCTb BbIJIa4M JOBEPEHHOCTH B MOPSAJIKE IEpEIOBEPUS;

7) TOCNEeACTBUSI COBEPILEHUS CAEIKU IMPU OTCYTCTBUM IOJHOMOYMH JE€HCTBOBATH OT
UMEHU NPEJCTaBIsIEMOr0 WM IMPH IMPEBBIIIEHUN TAKUX [OJHOMOYWH, B TOM 4YMCJE B Ciydae
MOCJIEYIOMIETO 0100PEHHS TAKOW CHAEITIKU TMPEICTABISIEMBIM.

6. Ecniu uHOe He BBITEKAaeT M3 3aKOHA WJIM CYILECTBa OTHOLIEHWH, NMPU OTCYTCTBUHM B
JIOBEPEHHOCTH HMHBIX YKa3aHUH CUHTACTCS, YTO B OOBEM IOJHOMOYHWH IMPEICTABUTENS BXOIHT
olpesieNieHue MOpsAIKa pa3pelieHusl CopoB (3aKIYEHUE COIJIAllleHU O repegaye ClopoB B
rOCYy/IapCTBEHHBI WM TpEeTeHCKUM Cyq M T.I1.), a TaKkKe BbIOOpP IpaBa, MOAJEKALIETO
IPUMEHEHHUIO K CAEIIKaM, COBEpIIaeMbIM IPEACTABUTENIEM OT UMEHH MPEICTaBIIEMOTO.

7. IlonoxxeHHWs  HACTOAIIEH CTaTbU HE  pacCHpOCTPAHSAIOTCS HA  OTHOLUEHUS
IPEJCTaBUTEIIbCTBA, OCHOBAHHBIE HA YyKa3aHUM 3aKOHAa JMOO akTe YIOJHOMOYEHHOI'O
roCy/1apCTBEHHOI'O OpraHa Uiy OpraHa MECTHOI'O CaMOYIPaBJIECHUS.

Crates 1217.2. IlpaBo, mojuiexaliee NPUMEHEHUIO K MpPEeKpalleHUuI0 o0053aTenbCcTBa
3a4€TOM

[Ipekpaienue 00s3aTeNBCTBA 3aYETOM OMpENENsieTcs MO MpaBy CTPaHbl, MOJJISKAIIEMY
MIPUMEHEHUIO K OTHOIIIEHUIO, U3 KOTOPOTO BO3HUKJIO TPEOOBAHUE, TPOTUB KOTOPOTO 3asBIISAETCS
0 3a4eTe BCTPEYHOro TpeOoBaHUSI.

[Ipekpamenne o00s3aTeNbCTBA 3a4ETOM, MPOU3BOAMMOE TI0 COTJAIICHHIO CTOPOH,
ompezensercs Mo mnpaBuiaM HacTosmero Komekca o mpaBe, mojiiexanieM NPUMEHEHUIO K
JIOTOBODY.";

21) B crarbe 1219:

a) MyHKT 2 U3JI0KUTH B CIEIYIOMIECH PelaKIINN:

"2. Ecnmm cTOpoHBI 00s3aTeNbCTBA BCIEACTBUE TMPUYMHEHUS Bpela HUMEIOT MECTO
JKUTEIBCTBA UJIM OCHOBHOE MECTO JICSITEIbHOCTU B OJIHOM U TOM K€ CTpaHe, IPUMEHSETCS MPaBO
9TOM CcTpaHbl. ECM CTOPOHBI TaKOTO 0053aTebCTBA UMEIOT MECTO JKHTEIbCTBO HIJIM OCHOBHOE
MECTO JESATENIbHOCTH B PAa3HBIX CTpPaHAX, HO SBISIIOTCA TpaXkJaHAMH WIH HOPUANYECKUMU
JULAMHU OJHOW M TOM K€ CTpaHbl, IPUMEHSETCS MIPABO 3TOU CTPaHbL.";

0) MyHKT 3 U3TOKUTH B CIIEAYIONIEH peIaKInu:

"3. Eciii 13 COBOKYITHOCTH OOCTOSATENBCTB Jieia BHITEKAET, UTO 00s13aTEIBCTBO BCIEACTBUE
MPUYMHEHUS BPEJla TECHO CBA3AHO C JIOTOBOPOM MEXKIY MOTEPIIEBIIMM U IPUUUHUTENEM Bpea,
3aKJTFOYEHHBIM TP OCYIIECTBICHUU dTUMHU CTOPOHAMH MPEANTPUHUMATETHCKON AeATETLHOCTH, K
ATOMY 00513aTeNbCTBY IPUMEHSETCS TIPABO, MOJIekKAIIEee TPUMEHEHHUIO K TAKOMY JI0TOBOpY.";

22) rnaBy 68 mocie cratbu 1220 momonHuTh ctatbeid 1220.1 caemyromero coaepKanus:

"Cratbst 1220.1. IIpaBo, momsiexaiiee MNPUMEHEHUIO K ONPEACIICHUIO JOMYyCTUMOCTH
Tp€6OBaHI/ISI O BO3MCIHICHUHN Bpeﬂa CTanOBH_II/IKOM
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TpeGoBanne 0 BO3MEIICHHHM Bpeda MOXXET ObIThb MPEIBSIBICHO MOTEPIEBLINM
HEIMOCPEICTBEHHO K CTPaxOBIIMKY, €CIM JTO JOIMYCKAeTCs IO MpaBy, IOJIEKALLEMY
NPUMEHEHHIO K 0053aTeNbCTBY BCIEACTBUE MPUYMHEHHUS BpeAa, TMOO0 MO MpaBy, MOJICKALIEMY
IIPUMEHEHUIO K JJ0TOBOPY CTpaxoBaHus.";

23) B cratbe 1221:

a) ab3all MAThINA MyHKTa | U3J0KUTH B CIEAYIOMIEH peIaKiuu:

"BpiOop moTteprieBmUM TpaBa, MPEAYCMOTPEHHOTO MOAMYHKTOM 2 WJIH 3 HACTOSIIEro
MyHKTa, HE JOMYCKAaEeTCs, €CJIM MPUYMHUTENIh Bpela JOKaKeT, YTO OH HE MpPEABHUJIET U HE
JIOJDKEH OBbLT IPEIBUACTH PACIIPOCTPAHEHHUE TOBAapa B COOTBETCTBYIOIICH CTpaHe.";

0) JIOTIOJTHUTH HOBBIM ITYHKTOM 2 CIIEIYIOIIETO COACPIKaHUS:

"2. Ecnii cTopoHBI B COOTBETCTBUH co cTaThed 1223.1 nHacrosmero Koaekca BeiOpanu 1mo
COTJIANICHUIO MEXKIY COOOW MpaBo, MOJICXKAIIEe MPUMEHEHUIO K TPEOOBAHUIO O BO3MEIICHUU
Bpe/a, MIPUUMHEHHOTO BCIEACTBHE HEJOCTATKOB TOBapa, pabOThl WIIM YCIYTH, TO MPUMEHSETCS
BbIOpaHHOE CTOPOHAMHU IPaBo.";

B) IIYHKT 2 CUMUTATh MYHKTOM 3 U U3JI0KHUTH B CIEAYIOUICH peaaKIiu:

"3. Ecnu noTeprieBLIni HE BOCIOJIb30BAJICS IIPEIOCTABIEHHBIM €My ITYHKTOM 1 HacTosiei
CTaTbl NPAaBOM BBIOOpAa W OTCYTCTBYET COTJIALIEHHE CTOPOH O MOJIEXKAIIEeM MPUMEHEHHUIO
npaBe, NMPUMEHSETCS MPaBO CTPaHbI, II€ MMEET MECTO >KUTEIbCTBA WJIM OCHOBHOE MECTO
JEATEeILHOCTH TIPOJIaBell WJIM HW3TOTOBHUTENb TOBapa JUOO WHOW NPUYMHHUTEIb Bpeaa NpH
YCIIOBHH, YTO U3 3aKOHA, CYIECTBA 00s3aTEIHCTBA JINOO COBOKYITHOCTH OOCTOATENLCTB Jejia HE
BBITEKAeT nHoe.";

I') IYHKT 3 CUUTATh IYHKTOM 4;

24) cratbio 1222 U3M0XKHUTH B CIEAYIOIIEH peIaKkIIiu:

"Cratpsa 1222. IlpaBo, mojexaiiee MPUMEHEHHI0O K 00s3aTeNbCTBaM, BO3HHUKAIOUIUM
BCJIEZICTBHE HEOOPOCOBECTHOW KOHKYPEHIIUU U OTPAHUYCHUSI KOHKYPEHITUN

1. K o0s3arenscTBaM, BO3HUKAIOIIMM BCJEJICTBHE HEIOOPOCOBECTHOW KOHKYpPEHIUH,
IOpUMEHSIeTCS MPaBO CTPaHbl, PhIHOK KOTOPOM 3aTPOHYT WJIM MOXET OBITh 3aTPOHYT TaKOH
KOHKYpPEHLIUEH, €ClTM MHOE HE BBITEKAET U3 3aKOHA WM CYIIECTBA 005A3aTEIbCTBA.

Ecnmu  HemoOpocoBecTHas KOHKYpPEHLMS — 3aTparuBaeT  HMCKJIIOYUTEIbHO  HHTEPECHI
OTJIENIbHOIO JIMIIA, MPUMEHUMOE IPaBO OINpPEAESAETCS B COOTBETCTBUM CO cTaThsiMu 1219 u
1223.1 nacrosimero Koznekca.

2. K oOs3arenscTBaM, BO3HUKAIOIIMM BCJEICTBUE OTPaHUYEHUS KOHKYPEHIIHH,
IOPUMEHSETCS TPaBO CTPaHbl, PHIHOK KOTOPOH 3aTPOHYT WJIM MOXET OBITh 3aTPOHYT TaKuUM
OTpaHMYEHUEM KOHKYPEHIIUH, €CJIM MHOE HE BHITEKAET U3 3aKOHA WIIM CYIECTBA 0053aTeNbCTBA.

3. BeiOop cropoHaMu npaBa, MOAJIEKAIIET0 MIPUMEHEHHIO K 00s13aTeIbCTBaM, YKa3aHHBIM B
ab3arie nepBoM MyHKTa | U MyHKTE 2 HACTOSALIEH cTaThu, HE JOMycKaeTcs.";

25) rnaBy 68 mocie cratbu 1222 1omonHuTh ctatbeid 1222.1 caemyromero coaepsKkanus:

"Crates 1222.1. IlpaBo, mojiexaiiee MPUMEHEHHIO K 00S3aTENhCTBAM, BO3HHKAIOIIAM
BCJIE/ICTBHE HEJTOOPOCOBECTHOTO BEICHHUS MTEPETOBOPOB O 3aKIFOUESHUH JI0TOBOpA

K o06s3aTenbpcTBaM, BOSHUKAIOIINM BCIICCTBHE HETOOPOCOBECTHOTO BEICHUS MTEPETOBOPOB
0 3aKJIFOYCHHH JOTOBOpPA, MPUMEHSICTCS MPaBo, MOJIIeKAIIee MPUMEHEHHIO K JIOTOBOPY, a SCIH
JOTOBOP HE OBLI 3aKJIIOYEH, TO MPHUMEHSETCS MPaBoO, KOTOPOE MPUMEHSUIOCh OBl K JOTOBODY,
ecJIi Obl OH OBLI 3aKII0YEH.

Ecnu npuMeHnMoe npaBo HE MOXKET OBITh OINPEENICHO B COOTBETCTBUU C YACThIO MEPBOi
HACTOSAIICH CTaThH, NPaBO, TMOJUICKAIIEe NMPUMEHCHHIO, ONPEICISICTCS B COOTBETCTBHU CO
cratbsiMu 1219 u 1223.1 nacrosmero Koaekca.";
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26) a63ar BTopoii mynkra 1 crarbu 1223 nmpusHaTh yTPaTUBIINM CHUITY,
27) rnaBy 68 nocne crarbu 1223 momonHuTh ctatbeid 1223.1 claenyromero coaepikaHus:

"Crarbs 1223.1. Beibop mpaBa cTOpoHaMH O0O0S3aTENbCTB, BO3HUKAIOIIUX BCIEACTBHE
MPUYMHEHUS Bpella 1 HEOCHOBATEIHHOIO 000TaleHUs

1. Ecnu nHOEe He BBITEKaeT W3 3aKOHA, MOCIIe COBEPIICHMs NEHCTBUS WJIM HACTYIUICHUS
MHOTO 00CTOSITENbCTBA, MOBJIEKIINX MPHUYMHEHHUE Bpela WM HEOCHOBATENbHOE O0OraiieHue,
CTOPOHBI MOTYT BbIOpaTh IO COTJIAILICHUIO MEXIY COOOM MpaBo, MOJyIeKaIlee MPUMEHEHUIO K
0053aTeNbCTBY BCIEACTBUE IPUUUHEHNUS BPEIa WIM HEOCHOBATEIBHOI'O 00OTall[eHHUS.

Bribpannoe cropoHamu npaBo npumeHsieTcs 0e3 yuiep0a /Ui npaB TPEThUX JHIL.

2. Ecau u3 COBOKYITHOCTH OOCTOSITENILCTB JI€N1a, CYIECTBOBABIIMX HA MOMEHT COBEPLICHUS
NEHCTBUS WM HACTYIUIGHHUS HMHOTO OOCTOSITENbCTBA, IMOBJICKIIMX MPUYMHEHUE BpeAa WU
HEOCHOBATEJIbHOE 00OTalleHue, CIeAyeT, 4TO 00s3aTeIbCTBO BCIEACTBUE NPUUYMHEHUS Bpeaa
WM HEOCHOBATEIbHOTO OOOrallleHUsl pealibHO CBSI3aHO TOJBKO C OJHOW CTPAHOW, TO BBIOOP
CTOPOHAMHU IIpaBa JPYroll CTpaHbl HE MOXKET 3aTparuBaTh JCHCTBHE UMIEPATUBHBIX HOPM
CTpaHbI, C KOTOPO TaKoe 0053aTeNbCTBO PEATHLHO CBSI3aHO.".

Cratpsa 4

Buectu B yacth uerBepTyto ['paxxganckoro xoxaekca Poccuiickoit @eneparuu (CoOpanue
3akoHoaarenbeTBa Poccuniickoit deneparuu, 2006, N 52, ct. 5496) cnenyroniue n3MEeHEHUS:

1) B cratbe 1227:

a) B HANMEHOBAHUU CJIOBA "MPaBO COOCTBEHHOCTH'" 3aMEHUTH CJIOBaMHU ''BEIHBIE MpaBa';

0) myHkt | mocne crnoB "mpaBa COOCTBEHHOCTH" NOTOJIHHUTH CIOBaMHU "W HHBIX BEUTHBIX
npas";

B) JIOMOJIHUTH MYHKTOM 3 CJIEIYIOIIETO COAEP KAHMUS:

"3. K uHTe/meKTyanbHbIM MpaBaM HE MPUMEHSIOTCS MoJiokeHus pasnena Il Hacrosiero
Kopekca, ecam mHOE HE YCTaHOBJIEHO MPaBUIIaMU HACTOSIIIETO pa3zaena.";

2) B cTaTthe 1229:

a) MyHKT 3 U3JI0KUTH B CIEIYIOMIEH PelaKIINu:

"3, B cnydae, Korja UCKIIOUMTEIBRHOE TIPAaBO Ha pe3yiabTaT WHTEUICKTyalbHON
JEATEIbHOCTH WJIM Ha CpPEICTBO HWHIMBHIYyalIM3alUU MPUHAUICKAT HECKOJbKUM JIMIAM
COBMECTHO, KaXXJIbIi M3 MpaBO0OJIaiaTeIeii MOXKET MCIOIb30BaTh TaKOW PE3yJbTAaT WM TaKoe
CPEICTBO IO CBOEMY YCMOTPEHHIO, €clid HacToAlMM KoJeKCOM WM COTJIAllIEHUEM MEXy
mpaBooOJagaTeNisIMAH  HE  TPEIYyCMOTPEHO HWHOE. B3auMOOTHOIIEHUS  JUIl, KOTOPHIM
HCKIIIOUUTENIbHOE ITPaBO MPUHAJJIEKUT COBMECTHO, OMPEIETSAIOTCS COMIAIIEHUEM MEXKly HUMHU.

Pacniopsixenne uCKIIIOUUTETFHBIM ITPABOM Ha Pe3yIbTaT WHTEIUICKTYAJIbHON JeSTEThHOCTH
WIM Ha CPEACTBO MHAMBHIYAIU3AllMU OCYIIECTBISETCS MPABOOOIAATENIIMA COBMECTHO, €CITH
HactosmM KozekcoM wWiH coriameHueM MEXIy MpaBooOaaTelsiMid HE TPETyCMOTPEHO
MHOE.

Jloxoasl OT COBMECTHOTO HCTIONB30BAHUS PE3yNIbTaTa MHTEIUICKTYaJbHON JEATETHbHOCTH
WIH CPEJCTBAa WHAMBHAYaTU3allUd JTMOO OT COBMECTHOTO PACIOPSDKEHUS HCKIIOUUTETHHBIM
MPaBOM Ha TaKOW pe3yJbTaT WIN CPEJCTBO PACTIPENEIISIOTCS MEXIY BCEMH MIPABOOOIa1aTeIsIMU
B PaBHBIX JIOJISIX, €CJIM COIJIAIIEHUEM MEKY HUMHU HE MPEyCMOTPEHO UHOE.

Kaxnprit u3 npaBooOnagaTeneld Bnpase mnepenaTs (BO3ME3AHO WU O0€3BO3ME3HO) CBOIO
JONIF0 B UCKITIOYUTEIILHOM IpaBe BCEM JIMIIAM, COBMECTHO C KOTOPHIMH OH OOJIalaeT 3TUM
MPaBOM, B PaBHBIX JIOJISAX.

OT4uyxIeHre aBTOPOM-IIpaBoOOIaaTeNIeM CBOCH JOU B UCKIIOYUTEILHOM MIPaBe TPETHUM
JUIaM HE JOMYyCKAaeTcsl, €ClIM HMHOE HE MpPeIyCMOTPEHO HacTosmuM pasaenom. [lons B
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UCKITIOYUTENILHOM TpaBe, NpPUHAJICKAIIAass HE CaMOMY AaBTOPY, MOXKET OBITh OTYYXKIEHa
TPEThEMY JIMILY C COTJIacCHs BCEX OCTAJIbHBIX MPaBOOOIaIaTeNeH.

IIpaBoobsagarens BIpaBe 3aBEIIATh CBOKO JOJI0 B UCKIOYUTEILHOM Ipase.";

0) IyHKT 4 U3JI0KUTH B CIIEAYIONIEH peJaKIuu:

"4, B ciyyasix, NpeayCMOTPEHHBIX MyHKTOM 3 cratbu 1454, mynkrom 2 ctateu 1466 u
nyHKTOM 2 ctatbu 1518 Hacrosmero Koaekca, caMoCTOATENbHBIE UCKIIOUUTENIBHBIE MpaBa HA
OJIMH U TOT € PEe3yJbTaT MHTECIUICKTYaTbHON JEATEIbHOCTH WM Ha OJHO U TO K€ CPEICTBO
WHAUBUAYaAIN3allMd MOTYT OJHOBPEMEHHO MPUHA/IEKATh Pa3HbIM JIMLIaM.";

3) rnaBy 69 nocine crath 1231 gonoaHuTh cTatheit 1231.1 creayromniero conepKaHus:

"Cratbst 1231.1. OObBeKTbl, BKIIOYaOUIHEe O(UIMAIBHBIE CHUMBOJIBI M OTJIUYUTEIbHBIC
3HaKU

He mnpenocraBisiercs mnpaBoBas OXpaHa B KayecTBE HPOMBIIICHHOTO o0Opasua WIu
CpeACTBa  HMHIUBUAyAIM3allMM  OOBEKTaM,  BKJIIOYAIOUIMM,  BOCHPOM3BOMALIMM WK
UMHUTHPYIOUIMM O(QUIIMATIbHBIE CUMBOJIBI M OTJIMYUTENIbHBIE 3HAKU:

1) rocynapcTBeHHBIE CHMBOJIBI U 3HAKH ((uiary, repObl, OpJeHa, IEHEKHBIC 3HAKU H TOMY
mo100HOE);

2) COKpalICHHbIE WIH TIOJIHbIE HAauMEHOBAHUS MEX1yYHapOAHbIX U
MEXXITPABUTEIbCTBEHHBIX OpraHu3aluil, ux ¢aaru, repobl, Ipyrue CUMBOJIbI U 3HAKU;

3) ounmanbHBIe KOHTPOJIbHBIE, TApAaHTUIHbBIE UM NIPOOUpPHBbIE KileliMa, Ie4aTH, Harpaibl
U JIpyTUe 3HaKU OTJINYHSL.

VYka3aHHbIE B 4YaCTH [IEPBON HACTOSILEH CTaTbU O(ULMATIBHBIE CUMBOJIBI U OTJIMYUTEIbHBIE
3HaKM WIM WX MMUTALlUM MOTYT OBITh BKJIFOYEHBI B NPOMBINUIEHHBIH 00pa3en Wih CpeicTBO
WHAMBUAyaJIM3allUd B KAayeCTBE HEOXPAHSEMOro 3JIEMEHTa, €CIM Ha 3TO HMEETCsl coryiacue
COOTBETCTBYIOILIETO KOMIIETEHTHOTO T'OCYAAPCTBEHHOIO OpraHa, OpraHa MEXAYHapOJHOW WU
MEXIPaBUTEIbCTBEHHON OpraHu3anuu.";

4) B cTathe 1232:

a) MyHKT | JOMOJHUTH ab3aleM BTOPBIM CIEAYIOIIETO COAepKAHMUSA:

"[IpaBoobnagatens  005i3aH  yBEJOMJIAITh  COOTBETCTBEHHO  (peiepalibHbIl  OopraH
UCTIOJIHUTENIBHOW BJIACTH MO HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH WM (enepaibHblii opraH
MCIIOJTHUTENIbHOM BJIACTH MO CENEKIIMOHHBIM JTOCTHKEHUSAM (cTaThs 1246) 0 100bIX U3MEHEHUSIX
CBEICHMM, OTHOCAIIMXCS K TOCYJapCTBEHHOW PErHCTpallMM pe3ylbTaTa HMHTEUIEKTYaJlbHON
JESATENIbHOCTH WM CPEJCTBAa WHJAWBHIyadu3alud. PUCK HeOIaronpusTHBIX IOCIEICTBUN B
cilyyae, eciM TaKOoe YBEJIOMIIEHHE COOTBETCTBYIOIIETO (heepabHOIO OpraHa MCIOJIHUTEIbHOM
BJIACTH HE CJ/IeJIaHo JH00 MpeCcTaBlIeHbl HEJJOCTOBEPHBIE CBE/ICHNUS, HECET MTpaBoobIagaTens.";

0) MyHKT 2 U3J0KUTh B CIEAYIOIIEH pelaKInu:

"2. B cnydasx, KOrJa pe3yJabTaT HWHTEIUICKTyaIbHON JAESTEIbHOCTH WU CPEACTBO
VMHAVBUAYaAJIN3allUM TOJUIEKUT B COOTBETCTBUU € HAcTOSIMM KoaekcoM rocynapcTBEHHOMN
pEerucTpalyy, OTYYXKICHHE HCKIIOUUTENIBHOIO IMpaBa Ha TakKoMl pe3yiabTaT WM Ha Takoe
CPEICTBO IO JOrOBOPY, 3aJ0r 3TOT0O MpaBa M NPEJOCTABIEHUE MpPaBa UCIOJIb30BaHUS TaKOTO
pe3yJsibTaTa WM TaKOTO CPEJCTBA IO I0TOBOPY, @ PABHO U Mepexo] UCKIIYUTEIHLHOTO MpaBa Ha
TAaKOM pe3yNnbTaT WJIM Ha TaKOe CPEeACTBO 0e3 J0roBopa TakXke MOJJIekKAT rocylapcTBEHHOU
peructpauuu. Ilopsnoxk M yCIOBHUS TaKOM pPETUCTpAllMU yCTaHABIMBAIOTCSA (eaepaibHbIM
OpraHOM HCIOJIHUTENIBHOM BJIACTH, OCYLIECTBIIIOIIMM HOPMAaTUBHO-TIPABOBOE PEr'YJIUPOBAHUE B
cdepe MHTEIIEKTYalbHOM COOCTBEHHOCTH, U (heAepabHBIM OPraHOM HMCIOJHUTEIBHON BIIACTH,
OCYILECTBIISIOLUIMM HOPMAaTUBHO-TIPABOBOE PETYIUPOBAHKE B Chepe CETbCKOro X03gicTRa.";

B) IYHKT 3 U3JIOKUThH B CICAYIOIICH peIaKIIiu:

"3. I'ocynapcTBeHHasl perucTpanmsi OTU4YKIEHUS HCKIIOYUTEIBHOIO IIpaBa Ha pe3yibTar
UHTEJUIEKTYaJIbHOM JESITEIbHOCTH WM Ha CPEACTBO WHAMBHUIYAIM3aLUU IO JOTOBOPY,
roCy/IapCTBEHHAs] PETUCTpPALlUs 3aJI0ra 3TOT0 IIpaBa, a TAKXKE IOCyJapCTBEHHAas pPErucTpanus
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MpPEeA0CTaBIICHUS MpaBa UCIOJb30BaHUSI TAKOTO PE3yJIbTaTa MM TAaKOro CPEACTBA MO JAOTOBOPY
OCYIIECTBIISIFOTCSA MO 3asIBJICHUIO CTOPOH JI0rOBOpA.

3asiBICHHE MOXKET OBITh TIOJJAHO CTOPOHAMH JIOTOBOPA WJIM OJTHOM U3 CTOPOH JIOTOBOpa. B
ClIydae MoJIayd 3asBJICHUS OJTHOM U3 CTOPOH J0rOBOPa K 3asIBJICHUIO TOJKEH ObITh MPUIIOKEH 110
BbIOOPY 3asiBUTENE OJUH U3 CIEAYIOIUX JOKYMEHTOB: IOANKMCAHHOE CTOPOHAaMHU JOroBOpa
YBEJIOMJICHHE O COCTOSIBIIEMCS PACHOPSKEHHH HCKIIOYUTENIBHBIM MPaBOM, JIMOO BHIMHCKA U3
JIOTOBOPA, YAIOCTOBEPEHHAs! HOTApUYCOM, JINOO cam JJOTOBOP.

B 3asBneHun cTopoH J0roBopa WM B AOKYMEHTE, MPUIOKEHHOM K 3asBJICHUIO OJHON M3
CTOPOH J0TOBOPA, JOJKHBI ObITh YKa3aHBbI:

BU/I IOTOBODA;

CBEJICHUS O CTOPOHAX JI0r0BOpa;

IpeIMeT JOToBOpa ¢ YKa3aHUEeM HOMEpa IOKYMEHTA, YAOCTOBEPSIOIIEr0 HCKIIOUUTEIEHOE
IIPABO Ha Pe3y/bTAT UHTEIIEKTYAJIbHOU JESTEIIbHOCTH MU Ha CPEICTBO MHANBUTyaIN3alllH.

B cmydae rocymapcTBEHHOW perucTpaluyd NPeJOCTaBICHHUS TMpaBa HCIOJIb30BAaHUS
pe3ysibTaTa MHTEUIEKTYaJIbHOM JIE€ATENbHOCTH WM CPEICTBAa WHJMBUIYyaIU3allUd, [TOMHMO
CBEIICHMI, IMEpPEUHCICHHBIX B a03alleé TPEeTbeM HACTOSIIEro IYHKTa, B 3asABJICHHH CTOPOH
JIOTOBOpA WUJIM B JJOKYMEHTE, NPUJIOKEHHOM K 3asBJICHHIO OJHOM M3 CTOPOH JOTrOBOPA, JOJIKHBI
OBITh YKa3aHBI:

CPOK JEHCTBUS JOTOBOPA, €CIIM TAKON CPOK ONPEACIIEH B JOTOBOPE;

TEPpUTOpHUs, HA KOTOPOM MPEJOCTaBICHO IMPaBO  HKCIIONB30OBaHHUS  pe3yjbTara
MHTEJJIEKTYaJIbHOU JESITebHOCTH WM CPEJICTBA WHJMBUIYaIU3alMHU, €CIU Takas TEePPUTOPHS
orpeziesieHa B IOTOBOPE;

[IPEyCMOTPEHHBIE JOTOBOPOM CIIOCOOBI MCIIONB30BaHUS PE3yJIbTaTa MHTEJUIEKTYalIbHOU
JEATETbHOCTH WM TOBapbl M YCIYrHM, B OTHOLIEHHWU KOTOPBIX MPEIOCTABISAETCS IPaBO
MCIIOJIb30BaHUs CPEJICTBA UHIMBUyaTU3aLluN;

HaJu4yhe  corjacusi Ha  MPEeAOCTaBIICHHE TMpaBa  MCIOJb30BaHUS  pe3ylbTaTa
MHTEJIJICKTYaJIbHOU JESTeNbHOCTH WIM CPEACTBAa WHJMBUIYaIU3alUU IO CYOJIUIIEH3MOHHOMY
JIOTOBOPY, €CJIA TaKoe coryiacue aaHo (MyHkKT 1 ctateu 1238);

BO3MO>XHOCTb PAaCTOPKEHHSI IOTOBOPA B OJTHOCTOPOHHEM IOPSIJIKE.

B cnywae rocynapCTBEHHOM pErucTpaluy 3ajora HCKIIYHUTEIBHOTO IIpaBa, MOMHUMO
CBEJICHM, IEpeuncICHHbIX B ad3alle TPETbeM HACTOSILEro IYHKTa, B 3asABJICHUM CTOPOH
JIOTOBOpa WM B JOKYMEHTE, IPUJIOKEHHOM K 3asBJICHHMIO OJHOM M3 CTOPOH JOTr0BOpA, JOJIKHBI
OBITh yKa3aHbI:

CPOK J€MCTBHS 1OrOBOpA 3aJI0Ta;

OTpaHMYEHHUS TpaBa 3aJIOroAaTeNsl MCIOJIb30BaTh PpPE3YylbTaT HHTEJUIEKTYalbHOU
JEATEIbHOCTH WM CPEICTBO WHIUBUIyAIM3allMM WIH PacCHopsKaThCs HCKIIOYUTEIbHBIM
IIPaBOM Ha TAKOM pe3yJbTaT WM Ha TAKOE CPEACTBO.";

) B yHKTE 4 cJ0Ba "WK CpeICcTBa MHAUBUAYATU3ALMH " UCKIIIOUHTD;

1) TYHKT 6 U3JI0KUTH B CICIYIONIEH PelaKIuu:

"6. Ilpu HecoOmroneHUM TpeOOBaHUS O TOCYJApCTBEHHOH perucTpanuu mepexoja
UCKJIIOYUTENLHOTO TpaBa Ha pe3yibTaT MHTEUIEKTYaJIbHON JESATeNIbHOCTH WM CPEICTBO
WHAWBUAYAIN3alMH TI0 JOTOBOPY 00 OTYYXJACHUU UCKIIOYUTEIHLHOTO TIpaBa WK Oe3 I0ToBOpa,
3ajora 3TOr0 HCKJIIOUMTENBHOrO IMpaBa JHMOO TMpeAoCTaBieHHs] JApYyroMy JHIYy I[paBa
WCIIOJIb30BAaHUsl TaKOTO pe3ysbTaTa WIM CPEJICTBA IO JOTOBOPY MEPEXOJ HCKIIOUYUTEIBHOTO
IpaBa, €ro 3aJor WK IpeJoCcTaBIeHIe paBa UCIOIb30BaHUs CYUTAIOTCA HECOCTOSIBIIUMHUCS. " ;

5) 1onoNHUTE cTaThio 1233 MyHKTOM 6 CIeYIOIIEro CoAep KaHus:

"6. IlpaBooOnamarenb MOXET CHAENATh 3asBICHHE O MPEAOCTABICHUM JIIOOBIM JHIAM
BO3MO>KHOCTH 0€3B03ME3THO HCII0JIb30BATh MpUHAJJICKAIIUHA eMy pe3yabTaT
MHTEJJIEKTYaJIbHOM AESITeTbHOCTH HA ONPEACNCHHBIX UM YCIOBUSAX U B TEUCHHE YKa3aHHOTO UM
cpoka. B Tteuenume sToro cpoka mo0oe JHIO BIOpPaBE HCIOIB30BaTh 3TOT pPE3YyJNbTaT Ha
YKa3aHHBIX YCIOBUSX.
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[Ipu oTcyTCTBHM B 3asiBJICHHHU IMPaBOOOIATaTeNsl yKa3aHUs Ha CPOK CUMUTAETCS, YTO ATOT
CPOK COCTABJISET IISTh JIET.

[Ipu oTCcyTCTBUM B 3aBICHUU MTPABOOOIAIATENS YKAa3aHUS HA TEPPUTOPHIO CUUTAETCS, UTO
310 TeppuTopus Poccuiickoit denepanuu.

[IpaBoobOnagarens HE HMMEET IpaBa OCYIIECTBIATh TakKue€ JAECUCTBUA NPU HaIMUUU
JEHCTBYIOIUX BO3ME3AHBIX JUICH3UOHHBIX JOTOBOPOB, IO KOTOPBIM IPENOCTABIIACTCS IPaBO
MCII0JIb30BaTh PE3yJIbTaT UHTEUIEKTYAJIbHOM 1€ATENbHOCTH B TEX )K€ IIpeieax.

VYkazaHHOE 3asBJICHHE JOJDKHO OBITH CIEaHO ITyTeM pa3MelIeHUs Ha OpULIHaIbHOM caiiTe
denepanbHOrO OpraHa WCIOJHUTEIHHOW BJIACTH IO HWHTEIUICKTYalbHOW COOCTBEHHOCTH. B
clly4ae, €ClIM B OTHOLICHMM pe3yJbTaTa WHTEIUICKTYaJbHOM JEATEIBHOCTH OCYILECTBICHA
TrOCYyJapCTBEHHAs PErHCTpalus, CBEIACHUS O TaKOM 3asBICHHHM JOJDKHBI OBITh BHECEHBI
(benepanbHbIM OPraHOM MCIIOJHUTEIBHON BJIACTH 110 WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B
COOTBETCTBYIOIIMI IOCYIapCTBEHHBIN PEECTP.

B Teuenue cpoka neicTBUs 3asBICHHE HE MOXET ObITh OTO3BAHO, a MPEJYCMOTPEHHBIEC B
HEM YCJIOBHSI UCII0JIb30BAHUS HE MOTYT OBITh U3MEHEHBI.

[loso>keHHs HACTOSILEro IMyHKTAa HE NPUMEHSIOTCA K pe3yibTaraM MHTEIUIEKTYalbHOU
JESTEIIbHOCTH, B OTHOLIEHUM KOTOpBIX HacrosmuM KoJaekcoM yCTaHOBIIEH MOPAIOK
MIPEI0CTaBICHUS MMPAaBO00JIaaTEIeM OTKPBITOM JulieH3uu (ctatbu 1368 u 1429).";

6) B ctatbe 1234:

a) IYHKT 2 U3JIOKUTb B CIEAYIOLIEH peJaKI1u:

"2. HoroBop 00 OTYYXIEHHHM MCKIIIOUUTENBHOIO IIpaBa 3aKIKOYAETCs B IMHCbMEHHOU
dopme. Hecobmonenne nucbMeHHON (OpMBI BlIeHUET HEICHCTBUTEIBHOCTD 10I0OBOpA.

[lepexon  MCKIIOYUTENBHOTO MpaBa IO JOrOBOPY IHOJUIEKUT TOCYIapCTBEHHOU
PETUCTPALIMHU B CIIyYasX U IOpAAKE, IpeAyCMOTpeHHBIX ctatbelt 1232 nacrosmero Konekca.";

0) MyHKT 3 AOMOTHUTH ab3a1leM TPETHUM CIIEAYIOIIEr0 COACPIKAHUS:

"BpimnaTa BO3HArpaXJIe€HUs IO JOTOBOPY 00 OTUYXICHMHM MCKIIOYMTEIBHOIO IpaBa
MOET OBbIThb IpeaycMoTpeHa B (opme (UKCUPOBAHHBIX pa3OBbIX WIM NEPUOAMYECKUX
IUIaTEXEH, MPOLEHTHBIX OTYUCICHUH OT J10X0/1a (BBIpYyUYKH) 1100 B HHOM (opme.";

B) JIONIOJIHUTH HOBBIM IIYHKTOM 4 CJIE€IYIOIIETO COAEPKAHUS:

"4. He nomyckaercsi 6€3B03ME3AHOE OTUYKICHHE UCKIIOYUTEIBHOTO MpaBa B OTHOIIEHUSIX
MeEX/1y KOMMEpPYECKUMH OpraHu3aluusaMu.";

I') IYHKT 4 CUUTATh YHKTOM 5 ¥ U3JI0KUTh €r0 B CIENYIOIIEH pelaKInu:

"S. HckmouuTenbHOE TMPaBO HAa pe3yJabTaT HHTEIUIEKTYaTbHOM NEATEbHOCTH WIM Ha
CPeACTBO WMHAMBHIyalIH3allUU IEPEXOTUT OT NpaBooOiajgaTenss K MpUOOpeTaTesNto B MOMEHT
3aKJIFOYEHHUs J0rOBOpa 00 OTUYXKIEHUU HCKIIOYUTEIBHOIO IPaBa, €CIU COTJIAIIEHUEM CTOPOH
HE IIPEeIyCMOTPEHO HHOE. Eciau mnepexol MCKIIOUUTENBHOrO IpaBa IO TaKOMy JIOTOBOPY
MOJJIEKUT TOCYIapCTBEHHON perucTpaunu (MyHKT 2 ctatbu 1232), HCKIIOUUTEIBHOE MPAaBO Ha
TaKOM pe3yibTaT WM Ha TaKOE CPEJCTBO MEPEXOAUT OT MpaBoobiIaiaTels K NpuoOpeTaTesnio B
MOMEHT TOCYIAPCTBEHHOW PErNCTpanuu.";

1) IyHKT 5 CYUTATh IyHKTOM 6;

7) B ctatbe 1235:

a) MyHKT 2 U3JIOKUTh B CIEAYIONIEH pPeIaKIiu:

"2. JIMueH3UOHHBIA JOTOBOP 3aKJIIOYAaeTCsi B NMHCbMEHHOM (opme, eciau HacTOSLINM
Kogexkcom He mpemycmorpeHo wuHoe. HecobmogeHne mnuchbMeHHOW (GOpMBI  BEUeT
HEeJeMCTBUTEIBHOCTD JIMLIEH3UOHHOTO OTOBOPA.

IIpenocraBienne mpaBa HCIIOJIB30BAHUSA PE3yJbTaTa HMHTEUIEKTYaJIbHOM NEATEIbHOCTH
WIHM CPEICTBAa MHAMBUAYAIN3ALMH 10 JIMUEH3NOHHOMY JOTOBOPY MOJUIEKUT IOCYIapCTBEHHON
PETUCTPALIMHU B CIIyYasiX U IOpSAAKE, IpeaycMOTpeHHbIX ctathelt 1232 nacrosamero Konekca.";

0) MyHKT 5 AOMOTHUTE a03aIleM TPEThUM CIICAYIONIET0 COACPIKAHMUS:

"BpimniaTa BO3HAarpaxaeHus Mo JIMIEH3MOHHOMY JIOTOBOPY MOXET OBbITh MpeayCMOTpEHa B
(dopme GUKCUPOBAHHBIX PAa30BBIX WM MEPHOAUUYECKUX IIATEKEH, MPOLIEHTHBIX OTYMCICHUN OT
noxoja (BeIpy4KH) 1100 B uHOU popme.";
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B) JIOTIOJTHUTH HOBBIM MYHKTOM 6 CJEIYIOLIEro COACP>KaHUs:

"6. He momyckaercst 0e3B0O3ME3JHOE MPEIOCTABICHUE MpaBa MCIOJIB30BaHUS pe3ysbTaTa
WHTEJUICKTYaJIbHOM JESATEIBbHOCTH WIM CPEACTBA WMHIWBUIYAIU3AIMM B OTHOIICHUSX MEXIY
KOMMEPUYECKUMHU OPTaHU3aIMsIMHU Ha YCIOBUSX UCKIIIOUUTENBHON JIMIIEH3UN. "

) IYHKT 6 CYUTATh MYHKTOM 7 U B HEM CJIOBa "M JaThl BbIJAYHN" UCKIIIOUHTD;

1) IyHKT 7 CYUTATh MIyHKTOM §;

8) myHkT 1 crathu 1236 HOMOJHUTH a03a1eM YE€TBEPTHIM CIICAYIOIIETO COICPIKAHMS:

"JIuiieH3uap He BIIPaBE CaM HCIIOJIb30BATh PE3YJIbTAT UHTEIUICKTYalbHOU IEsTebHOCTH
WM CPEJCTBO MHJMBHUAyaJIHM3alUd B TEX Mpejesiax, B KOTOPBIX MPaBO HCIOJb30BaHUS TaKOTO
pe3ysibTaTa WM TaKOro CPeACTBAa MHAWBHIYyaTU3alUH MPEAOCTABICHO JUICH3UATY M0 JOTOBOPY
Ha YCJIOBUHU UCKIIIOUUTEIIbHON JIUIIEH3UU, €CIIU 3TUM JIOTOBOPOM HE MPETyCMOTPEHO HHOE.";

9) nynkT 4 crateu 1237 mocie cinosa "[Ipu" 1OMONMHKUTE CI0BOM "CYIIECTBEHHOM", CJI0Ba
"mIpou3BeNeHNs HayKH, JUTEpaTypbl Uiu UcKyccTBa (riaBa 70) 1100 0ObEKTOB CMEXHBIX MpPaB
(rmaBa 71)" 3aMeHUTH clloBaMU "pe3ylbTaTa MHTEIUIEKTYalbHOU JESTENbHOCTH WU CPEICTBa
WHIUBUTyaIn3aun'";

10) B crathe 1240:

a) B myHKTe | cioBa "eAMHON TEXHOJOTUM" 3aMEHUTH CIOBaMH "0a3bl JaHHBIX, HHTEPHET-
caiiTa, KOMIUIEKCHOTO Hay4YHO-TEXHUYECKOIo pe3ynpTaTa';

0) MyHKT 5 pU3HATH YTPATUBIINM CHITY;

11) crarbio 1246 U3I0XKATH B CIIEAYIONICH PEAaKIIUK:

"Crartbsa 1246. I'ocynapcTBEeHHOE peryaupoBaHrEe OTHOLIECHUH B chepe HHTEIIEKTyalbHOMI
COOCTBEHHOCTHU

1. B cnywsae co3gaHusi pe3ysibTaTOB  HMHTEIUICKTYaIbHOM  AEATEIBHOCTH IO
FOCYJapCTBEHHOMY WJIM MYHHMIIMOAIbHOMY KOHTPAaKTy [UIsl TOCYJapCTBEHHBIX  WIIU
MYHUIUTIATBHBIX HYXJ CTABKH BO3HATPAXKICHHS 32 CIIY)KEOHBIE Pe3yIbTaThl HHTEIUICKTYaTbHON
nesitenbHOCTH (cTtaThu 1295, 1320, 1370, 1430, 1461), a Takxke yCIOBUS U MOPSIIOK WX BBIMIATHI
ycraHaBnuBaroTcs [IpaButensctBoMm Poccuiickoit @enepannm.

[IpaBurenscTBO Poccuiickoit denepanuu BlipaBe YCTaHABIMBATH MUHUMAIbHBIE CTABKH, a
TaKKe TMOpSAoK cOopa, pacmpeiesieHus U BBIIJIAThI BO3HATPaXACHHUS 3a OTAEIbHBIC BHUJIbI
WCIIOJIb30BaHUs IPOU3BEICHUH, UCIIOIHEHUH U (OHOTpaMM.

2. B cnydasx, mnpeaycMOTpeHHbIX HacTosmuM KoaekcoMm, u3IaHMe HOPMATHUBHBIX
MPAaBOBBIX AaKTOB B IENSIX pPEryJupoBaHUs OTHOIIEHHH B cdepe HHTEUIEKTyalbHOI
COOCTBEHHOCTH, CBSI3aHHBIX C OOBEKTaMHU aBTOPCKUX U CMEXKHBIX IIpaB, OCYIIECTBISET
YIIOJTHOMOYEHHBIN  (eiepaibHBIl  OpraH  HCIOJIHUTENBHONM  BJIACTH, OCYIIECTBIISIOIINN
HOPMAaTHBHO-TIPABOBOE PETYIMPOBAaHUE B c(Pepe aBTOPCKOTO MpaBa M CMEXKHBIX MPaB.

3. B memsx peryiaupoBaHUS OTHOIICHHWH B cepe HHTEIIEKTyadbHOM COOCTBEHHOCTH,
CBSI3aHHBIX C HW300PETCHHSAMH, TIOJIE3HBIMH MOJEISIMH, TPOMBIIUICHHBIMA —00pa3IamMu,
nporpaMmmamu Ui OBM, 0azaMu [aHHBIX, TOIMOJIOTHSIMH HWHTETPATBHBIX MHKPOCXEM,
TOBApHBIMM 3HAKaMHU W 3HAKaMU OOCITYXWBaHHs, HAWUMEHOBAHUSIMH MECT TMPOUCXOKICHUS
TOBApOB, YIIOJTHOMOYEHHBIN (efepanbHblii OpraH UCTOTHUTENBLHON BIACTH, OCYIIECTBIISIOMINN
HOPMATHBHO-TIPABOBOE PETyJHMpOBaHUE B chepe HHTEIIEKTyadbHONH COOCTBEHHOCTH, HW3/1a€T
HOPMAaTHBHBIE TPABOBBIE AKThl B CIy4asx, HPEeAyCMOTpEHHbIX HactosmmMm KoaekcoM, u
YTBEP)K/IaeT B HEOOXOAUMBIX CIIydasx (pOpMbI TOKYMEHTOB (3asBOK, 3asBJICHUHN, BO3PAKCHHM,
XOJIaTAlCTB), SBISIONIUXCS OCHOBAHMEM JUISI OCYIIECTBICHUS OPUIAMYECKH 3HAYMMBIX
JIEUCTBUM, YKa3aHHBIX B MYHKTE 4 HACTOSAIIEH CTaThU.

4. YOpuanyecku 3HaUYMMbIE ACWCTBUS MO TOCYNApPCTBEHHOM pErHCTpaluu HM300peTeHuil,
MOJIE3HBIX MOJIEJICH, MPOMBIIIJIEHHBIX 00pa3moB, mporpamm st O9BM, 6a3 maHHBIX, TOMOJIOTHMA
WHTETPAIBHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB M 3HAKOB OOCITY)XMBAaHHs, HAUMEHOBAHHUIA MECT
MIPOMCXO0KICHHS TOBApOB, BKJIIOUAsl IPUEM M IKCIIEPTU3Y COOTBETCTBYIOIIUX 3a8BOK, IO BbIJaUe
MATCHTOB M CBHJIETENIbCTB, YAOCTOBEPSIOIMIUX HCKIIOUUTEIBHOE MpaBo WX oOjamareneid Ha
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YKa3aHHbIE PE3yJIbTaThl HHTEIUIEKTYAJIbHOM AEATEIbHOCTU U HAa CPEACTBA MHIAMBUyaIU3aluy, a
B Clly4dasX, IPELyCMOTPEHHBIX 3aKOHOM, TaK)K€ HHBIE JICHCTBMs, CBSI3aHHBIE C IIPABOBOM
OXpaHOH pEe3yJIbTaTOB HHTEIUIEKTYaJIbHOM JIE€ATENbHOCTH M CPEACTB WHJIMBUIYyaIU3alluy,
OCyLIECTBIIsIeT (penepanbHblii OpraH HUCIHOJHUTENBHOW BJIACTH 10 HHTEIUIEKTYyaJbHOU
coOcTBeHHOCTU. B ciyuasix, npenycMoTpeHHbIXx ctatbsimu 1401 - 1405 nactosimero Konekca,
yKa3aHHbIE B HACTOALIEM ITYHKTE JEHCTBHUS MOTYT OCYIIECTBIIATH Takxke (efepalbHble OpraHbl
WCIIOJIHUTEJILHOM BIIACTH, YIIOJIHOMOYEeHHBbIE [IpaBuTensctBoM Poccuiickon @enepanun.

5. B OTHOIICHUH CENEKIIMOHHBIX JOCTWKCHMHA (YHKIMH, yKa3aHHbIE B NyHKTax 3 u 4
HACTOSIIEH CTaThH, OCYIIECTBIIIOT COOTBETCTBEHHO YMOJHOMOYCHHBIN (enepaibHbIii opraH
UCIIOJIHUTENIBHOW BJIACTH, OCYLIECTBISIONIMM HOPMaTHBHO-IIPABOBOE PEryJIMpOBaHUE B cdepe
CENIbCKOTO XO3AHCTBa, W (elepalbHbIi OpraH MCIOMHHUTEIBHON BIACTH IO CENEKIMOHHBIM
JOCTHKCHUAM. "

12) B cTaTthe 1247:

a) MyHKTe | cJI0BO "3aMHTEPECOBAHHBIM'" HCKIIOYUTH;

0) B TyHKTe 2 CJIIOBO '"3aMHTEpecoBaHHOE" M cioBa ", BBIIAHHOM 3asBUTEIIEM,
npaBo00JIaAaTeIeM MIIM MHBIM 3aHHTEPECOBAHHBIM JIMIIOM" MCKITIOUUTD;

13) B mynkre 3 cratbu 1248 crnoBa "u oOpa3yemoil MpU HEM MajaTod MO MAaTEHTHHIM
criopam" UCKITIOUHUTD;

14) B mynkre 1 crarbm 1249 cinoBa "W JOTOBOPOB O PacCHOpPsHKEHUM ATUMHU TpaBamu'
3aMEHUTH CJIOBaMU ", ¢ TOCYJapCTBEHHOM perucrpanuenl 3ajiora Takux MpaB U MPeIOoCTaBICHUS
mpaBa HCIIOJIb30BAHUS PE3yJbTATOB HHTENIEKTYaJIbHOM  JIEATENbHOCTH WU  CPEICTB
WHUBUIyaJIU3aI[MH IO I0TOBOPY";

15) B cratee 1250:

a) TyHKT 3 Tmocie ciaoB '"Takux TpaB" JIOMOJHUTH CJIIOBaMH "KpOME CIydaes,
MPEeAYCMOTPEHHBIX TyHKTOM 4 HacTosIei cratbu U ctatbeit 1253.1 nacrosmero Kogekca";

0) JOMOJIHUTH IYHKTOM 4 CJIEYIOIIET0 COACPKaHUS:

"4, Ilpenycmotpennsle crtatbsimMu 151 wu 1253 wnHacrosmero Kopekca wmepsl
OTBETCTBEHHOCTH 3a HapyILICHHE HHTEJUIEKTYyaJbHBIX IpaB IOJUIeKAaT NPUMEHEHUIO IpU
HaJIU4YMH BUHBI HAPYIIUTETIS.

[IpenycmorpenHble nmoAnyHKToM 3 myHKTa 1, myHkTamu 3 u 5 cratbu 1252 HacTodiero
Konekca Mepel OTBETCTBEHHOCTH 3a HAapyUIEHHE WHTEJUIEKTyaJlbHBIX IIPaB, €CIH TaKoe
HapylIeHWe JOMYyIIEHO HEe TpPU OCYUIECTBIECHUU MPEINPUHUMATEIbCKON N1eATeNbHOCTH,
MO/JIEXKAT IPUMEHEHUIO ITPU HATMYMU BUHBI HAPYILIUTENS.

OTtcyTcTBUE BUHBI JOKa3bIBaeTCs JUIIOM, HAPYILIMBIINM UHTEIJIEKTyalbHbIE IIpaBa.";

16) B mynkre 2 cratbu 1251 cinoBa "myHktoM 3 crathu 1295" 3aMeHUTH clOBaMH
"myHkToM 4 cratbu 1295";

17) B cratbe 1252:

a) NyHKT | mocie cioB "mIpUYMHUBLIEMY €My yiiep0" JOMONMHUT clioBaMH ", B TOM YHCIIE
HapyIIMBIIEMY €ro MpPaBO Ha BO3HArpPaXKICHHUE, NPEAYCMOTPEHHOE cTarbei 1245, myHkTOoM 3
cratbu 1263 u cratbeit 1326 nactosimero Koaekca", cioBa "myHKTOM 5" 3aMEHUTH CIIOBAMH
"myHkTOoM 4";

0) ab3a1] TpeTuil myHKTa 3 MPU3HATH YTPATUBILUM CHILY;

B) IIYHKT 6 U3JI0KUTH B CIEAYIOUIEH peAaKIuu:

"6. Ecnmm pasnuuHble cpencTtBa UMHAMBUAyanu3anuu (GUpPMEHHOE HaMMEHOBaHUE,
TOBapHBI 3HaK, 3HAK OOCIYy)XHMBaHHUS, KOMMeEpUeckoe OOO3HAYeHHE) OKa3bIBAIOTCSA
TOKJIECTBEHHBIMU MJIM CXOJIHBIMU JIO CTEIIEHU CMEILLIEHUS U B PE3y/IbTaTe TAKOr0 TOXKIECTBA WU
CXO/ACTBA MOTYT OBITb BBEICHBI B 3a0MyXKACHHE NOTPeOUTENH M (WJIM) KOHTPAreHTHI,
MPEUMYIIECTBO HMMEET CPEACTBO HHAMBHUAyAIM3allMM, HCKIIOYUTEILHOE IPaBO Ha KOTOPOE
BO3HUKJIO paHee, a B CllydasiX yCTAHOBJIEHNS KOHBEHLIMOHHOTO MJIM BBICTABOYHOI'O IIPUOPUTETA -
umMmeroliee 0oyiee paHHUN TPUOPUTET.
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Ecnmu  cpeactBo  MHAMBUAyalM3allid W TPOMBIIICHHBIM  0Opaser] OKa3bIBAIOTCS
TOKJAECTBEHHBIMH MJIM CXOJHBIMH JI0 CTEIIEHN CMELIEHUs U B pe3yJbTaTe TaKoro TOKAECTBA MU
CXO/ACTBA MOTYT OBITb BBEICHBI B 3a0NyKACHHWE NOTPeOUTENHM U (WJIM) KOHTPAreHTHI,
IPEUMYLIECTBO HMMEET CpeJICTBO HWHAMBHUIyalM3allud WIM IPOMBIIUICHHBIH o0pa3sel,
UCKJIIOUUTENILHOE IIPaBO HAa KOTOPOE MM Ha KOTOPBIA BO3HHMKIO paHee, a B CIy4asx
YCTQHOBJICHUSI KOHBEHIMOHHOI'O, BBICTABOYHOI'O WJIM MHOIO MPHOPUTETa - HMEIOLIee WM
UMeroIuii 0osiee paHHUN TPUOPHUTET.

OOnanaTenp Takoro HUCKJIIOYUTEIBHOTO IIpaBa MOMKET B IOPSJIKE, YCTaHOBICHHOM
HacrosmuM Kopekcom, TpeOGoBaTh MpU3HAHUS HENEHCTBUTENBHBIM MPEIOCTABICHHUS MPABOBOM
OXpaHbl TOBAPHOMY 3HaKy (3HaKy OOCIIy)KHBaHUs) WJIM MAaT€HTa Ha MPOMBILUIEHHBINH oOpa3zer]
7100 TOJHOTO WM YaCTHYHOTO 3arpeTa HCIOJIb30BaHUS (UPMEHHOTO HAWMEHOBAHUS WU
KOMMEPUYECKOro 0003Ha4YeHusl.

Jljig 1eneil HacTOSIILEro MyHKTA [0/l YaCTUYHBIM 3allpeTOM HCII0JIb30BAHUS TOHUMAETCS:

B OTHOLIEHHWU (PUPMEHHOIO0 HAMMEHOBAHUS - 3AIPET €ro UCIOJIb30BAHUS B ONPEIEICHHBIX
BUJIAX JEATEIIbHOCTH;

B OTHOUIEHHH KOMMEpPYECKOro O0O3HAa4yeHHUs - 3ampeT €ro MCIOJb30BaHMs B Ipejaenax
OIpeIeIEHHON TeppUTOPUU U (W) B ONPEAEIIEHHBIX BUAAX AEITEIbHOCTH.";

18) B ctathe 1253 crnoBa "myHKTOM 2" 3aMEHUTH CIOBaMU "MyHKTOM 3";

19) rnaBy 69 nocne crarbu 1253 momonHutk cratbeit 1253.1 ciaeqyromiero couepxanus:

"Crarps 1253.1. OcoOeHHOCTH OTBETCTBEHHOCTH HH(POPMAIIMOHHOTO IOCPETHUKA

1. Jlumo, ocyumecTBisioniee Ineperadyy Marepuana B cetu  MHTepHer wimn
IPEJOCTABIISAIONIEe BOZMOXKHOCTh pa3MEIlleHUs] MaTepuaiga B 3TOM ceTu, - MHPOPMAalMOHHBIHN
NOCPEAHUK (MHTEpHET-TIPOBaiiiep) - HECET OTBETCTBEHHOCTh 33 HAPYIIEHUE MHTEIIEKTYalIbHbIX
npaB B ceTd VIHTepHeT Ha OOIIMX OCHOBAHMX, MPEIyCMOTPEHHBIX HacTosmuM Koaekcom, npu
HaJIMYUU BUHBI C YYETOM OCOOCHHOCTEH, YCTAHOBJICHHBIX B IIYHKTax 2 U 3 HACTOAILIEH CTaThU.

2. WHdopManMoHHBI NOCPETHUK, OCYLIECTBISAIOUIMNA Iepenady MaTepuala B CETH
WHuTepHeT, HE HECeT OTBETCTBEHHOCTH 3a HApYLIEHUs] MHTEJUIEKTYalbHbBIX MPaB, IPOU3OIIE/IIINE
B pe3yJIbTaTe TaKoH nepeaayuu, mpu coOTI0IEHUH CIEYIOUINX YCIOBUI:

1) uHQOpPMALMOHHBIM TMOCPEIHUK HE H3MEHSeT YyKa3aHHBIM MaTepuayl IOClIe €ro
NOJY4YeHUs, 3a  MCKIIOYEHMEM  HM3MEHEHUH, OCYIIECTBISIEMbIX s oOecredyeHus
TEXHOJIOTHYECKOI0 IIpoliecca Nepeiayl MaTepuana; u

2) WHQOPMALMOHHBIM MOCPEIHUK HE 3HaJT W HE JODKEeH OblT 3HaTb O TOM, YTO
UCIIOJIb30BaHUE COOTBETCTBYIOIIETO pe3yjbTaTa WHTEIJIEKTYyaJbHOW JEATEIbHOCTH WJIIU
CPEJCTBAa WHAMBHIyaJIN3allUN JIMIIOM, MHULIIMAPOBABIINM IEpeady MaTepuana, COAEpIKaIlero
TaKOM pe3y/ibTaT WIHM CPEICTBO MHAUBUIyaTU3allH, SIBISIETCS HETPABOMEPHBIM.

3. HMHdopManmoOHHBIH TMOCPEAHUK, NPEAOCTABISAIONIMNA BO3MOXHOCTD pPa3MELICHHUs
MaTepuaioB B ceTu HTepHET, HE HeceT OTBETCTBEHHOCTH 3a HapYyLIEHHUS WHTEJIEKTYyaJlbHbIX
IIpaB, IPOU3OLIEIUINE B PE3YyIbTaTe Pa3MEIIEHUs B ceTH MHTEpHET MaTepuaa TPETbUM JINLIOM
WIH T10 €T0 YKa3aHUIO, IPU COOJIIOJIEHUH CIEAYIONIUX YCIOBUI:

1) uMHQOPMALMOHHBIM NOCPETHUK HE 3HAT W HE JODKEH ObUT 3HaTb O TOM, YTO
HCIIOJIb30BaHUE COOTBETCTBYIOIIETO pe3yjbTaTa WHTEIJIEKTYaJbHOM JAEATEeIbHOCTH WIIU
CPEICTBA MHANBUIyAJIM3ALIUN, COAEPIKAIIETOCS B TAKOM MaTepUalle, BISETCS HENPAaBOMEPHBIM;

2) wuHGbOpPMALMOHHBIA TOCPEIHUK B CIy4yae TMOJY4YEHHUS TMHCbMEHHOIO 3asBIICHUS
npaBoo0JiafaTeNs O HapyUIeHUH WHTEJUIEKTYaJbHBIX MpaB B pe3yibTaTe pa3MeEIIeHUs TaKoro
Mmarepuana B ceTd MHTepHET CBOEBPEMEHHO MPUHSII HEOOXOIUMBIE U JOCTATOYHBIE MEpPHI 110
YCTPAHEHUIO MOCIEJICTBUN  HApyLIEHWs HHTEIUIEKTYyaJbHBIX IpaB, IPEAYyCMOTPEHHbIE
3aKOHOJIaTeILCTBOM 00 nH(popManuu.";

20) B cratbe 1254 croa ", 1252 u 1253" 3amenuTs ciioBamu "u 1252";
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21) B myHkre 3 ctarbu 1255 cnoBa '"HCHONB30BaHHME CIIY)KEOHOTO TPOU3BEACHUA"
3aMEHHUTH CJIOBaMH "CiTykeOHOe pou3BeacHue"

22) nyHkT 2 ctatbu 1260 mocie ciaoB "0a3bl JaHHBIX," JAONOJHHUTH CJIOBaMHU "MHTEPHET-
caiita,", 1OMONHUTE a03aleM TPETbUM CIIEAYIOILEr0 COACP KAHUS:

"NHTepHeT-CAaliTOM SBISETCS TPEICTaBICHHAsS B OOBEKTUBHOH (hOopMe COBOKYITHOCTH
CaMOCTOSITENIbHBIX MaTEpPHAJIOB, CUCTEMAaTU3UPOBAHHBIX TAKUM 00pa3oM, YTOOBI ITH MaTepUabl
MOTJIM OBITh pa3MelleHbl B ceTd MHTepHeT.";

23) crareio 1261 mocie cinoB "nporpamMmel At DBM," 10MONHUTE ClIoBaMH "'MaTepUabl,
CO3JaHHBIE B IIPOLIECCE €€ MOCJEAYIOIIEr0 YCOBEPIIEHCTBOBAHUS aBTOPOM WM HMHBIM
npaBooOaaareneM", ciaoBa "M OpoXKAaeMbIe €10" 3aMEHUTH CJIOBaMU ", a TaK)Ke TOPOXKTacMbIe
nporpaMmoi";

24) B cratbe 1262:

a) ab3a1] mATHIN MyHKTA 2 MOCTe CJIOB "B YCTAaHOBJICHHOM pa3Mepe’ JOMOIHUTH CI0BaMH "1
nopsiake";

0) B ab3arie BTOpOM IyHKTa 3 cioBa "myOJIMKaluy cBeeHNi B ouimanbHoM OrosuieTene”
3aMEHHMTh CJIOBaMU "JaThl TOCYAApCTBEHHOH perucrpauuu nporpammsl Uit O9BM unu 6asbl
JaHHBIX";

B) IYHKT 5 M3JI0KUTh B CIAEIYIOLICH pelakuu:

"5. Tlepexon UCKIIOUUTENBHOIO [TpaBa Ha 3apErUCTPUPOBAHHBIE porpammy it OBM nnu
0a3y JaHHBIX K JIpyromy JIMIy IO JOTOBOPY MM 0Oe3 J0roBopa MOAJEKUT rocylapCTBEHHON
perucTpan B QenepaibHOM OpraHe WCIOJHUTENPHOW BIIACTH 10 HHTEIUICKTYaIbHOM
COOCTBEHHOCTH.";

I') IOTIOJIHUTH HOBBIM ITYHKTOM 6 CIIEAYIOLIETO COACpHKaHUS:

"6. Ilo 3asBneHuto mpaBooOnajgaress ¢enepaabHbIi OpraH UCIOJHUTENBHONW BIACTU MO
MHTEJIJIEKTYaJbHOM COOCTBEHHOCTH BHOCHUT W3MEHEHHS, OTHOCSIIMECS K CBEACHUSIM O
npaBooOiiafarene U (WiM) aBTope mporpammsl st O9BM unu 6a3el JaHHBIX, B TOM YHCIE K
HAaUMEHOBAHMIO WJIM HWMEHU NpaBooOJajarens, aJpecy €ero MEeCTOHAXOXJIEHUS WU
MECTOXUTENIBCTBA, UMEHU aBTOPA, afpecy AJIs NEPENUCKH, COOTBETCTBEHHO B PeecTp nporpamm
st OBM nnm B Peectp 6a3 1aHHBIX M B CBUIETEIBCTBO O FOCYAAPCTBEHHOW PETUCTpALlUU MPU
YCIIOBUU YIUIaThl COOTBETCTBYIOLIEH MTOLIUIMHBI.

@denepalibHbIl OpraH HMCIOJIHUTEIbHOM BIACTH IO MHTEUIEKTYaJIbHOH COOCTBEHHOCTH
MOXET BHOCUTHh H3MeHeHusi B Peectp mporpamm ans OBM wumm Peectp 6a3 maHHBIX Ams
WCIPABJICHUSI OYEBHUIHBIX M TEXHUYECKUX OHIMOOK IO COOCTBEHHOW WHHUIMATHUBE WM IO
npocb0e JI000ro JIMLA, MPEIBAPUTEIBHO YBEIOMHUB 00 TOM MpaBo0OIa1aTeNs.

@denepalibHbIl OpraH HCIOJIHUTEIBHOW BJIACTH IO HHTEUIEKTYaJIbHOH COOCTBEHHOCTH
nyOIMKyeT B opHUIIMaIbHOM OIOJIETeHE CBEIeHUs 00 U3MEHEHUX 3amucel B Peectpe nmporpamm
st OBM wmnu Peectpe 6a3 nanHbIX.";

1) IyHKT 6 CYUTaTh IyHKTOM 7,

25) B myHkre 2 crathu 1270:

a) MOJTYHKT MEepPBbIN U3JI0KHUTh B CICAYIOIIEH PEIaKIIH:

"1) Bocpou3Be/IeHUE NMPOU3BEACHHMSI, TO €CTh U3TOTOBJIEHUE OJITHOTO U Oojee IK3eMILIApa
IPOM3BEACHHUS WK €ro YacTH B JH000I MarepuanbHOil popme, B TOM dncie B (hopMe 3BYKO- UIIH
BUJICO3AMNCH, U3TOTOBJICHHE B TPEX M3MEPEHHUSIX OIHOr0 U Oojiee IK3EMIUISpa JIBYXMEpPHOTO
IPOM3BEACHUS U B JIByX U3MEPEHHUSAX OJJHOTO U 0ojee IK3eMIUIIpa TPEXMEPHOTO MPOU3BEICHUS.
[Tpu 5TOM 3amuch MPOU3BEACHMS HA SJIEKTPOHHOM HOCHTEJE, B TOM YHCIE 3alUCh B HaMsTh
OBM, Takxe cuuTaercs BocnpousBeaeHueM. He cuntaeTcst BOCIpOU3BEIEHUEM KPATKOCPOYHAas
3allUCh IPOM3BEAEHUS, KOTOpas HOCUT BPEMEHHBIM WM CIy4alHBIH XapakTep U COCTaBISET
HEOTBEMJIEMYI0O M  CYIIECTBEHHYI0 YacThb TEXHOJOTMYECKOIO IPOLECCa, HMEIOLIETO
€IMHCTBEHHOH 1IENIbI0 NPAaBOMEPHOE MCIIOJIb30BAaHUE 3alMCH, OO Iepenady MpOU3BEICHUS B
cetn VIHTEpHET, OCYIIECTBIIEMYI0 HH()OPMAIMOHHBIM MMOCPEIHUKOM, JHOO MHYIO MOIO00HYIO
1IEeJ1b, HE UMEIOIIYI0 CAMOCTOSITEIbHOIO KOHOMUYECKOTO 3HAUCHHUS;";

0) MOAMYHKT MATHINA AOMOTHUTE ciioBamu "(ctatbs 606)";
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B) B MOJINYHKTE CEIbMOM cjoBa "(BKJIIOYas MOKa3 WIM HcHojiHeHue)" u cioBa "(B TOM
YHCIIe TyTeM PETPaHCIIALNN)" UCKITIOYUTh;

I') B [IOJIITYHKTE BOCBMOM CJIOBa "(B TOM YHUCIIE€ IyTEM PETPAHCIISLINN)" UCKIIIOUNTB;

1) TOTIOJTHUTD MOAMYHKTOM 8.1 ClIeqyroIero coiep Kanus:

"8.1) perpaHcasAMs, TO €CTh MPUEM U OJHOBpEMEHHOE cooOIIeHrne B 3¢up (B TOM YUCIE
4yepe3 CIYTHHK) JM0O 1Mo KaOeIo MOJTHOW W HEM3MEHHOW Pavo- WM Tejernepenadn (BeIaHums)
1100 ee CyIIeCTBEHHON YacTH, coodmaeMoil B 3up uinm mo xabenro opraHuzanueil 3pupHOTO
WM KaOeNpbHOro Belanus;";

26) B cratbe 1272:

a) HAMMEHOBAaHKE U3JI0XKUTD B CIEAYIOIICH pelaKIiu:

"Cratbs 1272. Ucuepnanue UCKIIOUUTEIHLHOTO MIpaBa Ha Mpou3BeaeHue",;

6) cinoBa '"MpaBOMEpPHO OIYOJMKOBAHHOTO MPOU3BEACHMS" 3aMEHUTH CIIOBaMU
"mpou3BeeHns IpaBOMEPHO";

27) B nynkre 1 cratpu 1273:

a) TIOJAIMYHKT 2 JOMOJHUTH CIOBaMHU
Hactosmiero Konmexca";

0) MOAIMTYHKT 4 U3JIOKUTH B CIICAYIOIIEH PEeIaKIINU:

"4) Bocipou3BeACHUS KHUT (TIOJTHOCTHIO) M HOTHBIX TEKCTOB (cTaths 1275);";

28) B cratbe 1274:

a) MOAMYHKTHI 3 - 6 MyHKTa | U3JI0XKHUTH B CIACAYIOIICH peIaKIINu:

"3) BOCHpPOU3BEACHHE B MEPUOJUYCCKOM TI€YATHOM H3JAHUU U  TMOCIEAYIoIIee
pacrnpocTpaHeHHE K3EMILISIPOB 3TOTO U3JaHus, cooOIIeHe B AUp UK M0 Kabelto, TOBeIeHNE
JI0 BCEOOIIETo CBEeIEHHS IPAaBOMEPHO OMYOJIMKOBAHHBIX B MEPUOIUIECKUX TEUATHBIX M3IaHUSIX
CTaTel Mo TEeKYIIMM SKOHOMHYECKUM, TOTUTHUYECKUM, COLUAIbHBIM U PETUTHO3HBIM BOIIPOCAM
m00 TeperaHHBIX B 3(QUp WM MO Kabewro, a TakKe TOBEIEHHBIX /IO BCEOOIEro CBEACHUS
NPOM3BEACHUI TAaKOIo K€ XapakTepa B cilydasX, KOTJIa TaKoe BOCIPOU3BEJICHHE, COOOIIEeHHE
WIN JI0BEJICHUE HE OBUIO CIIEIMaIbHO 3aIPEIeHO aBTOPOM WIIM MHBIM IpaBoo0IaIaTeneMm;

4) BocmpousBeleHHE B IEPUOAMYECKOM IMEYaTHOM U3JaHMM U  HOCJIeayroliee
pacrpocTpaHeHHUE PK3EMIUISIPOB ATOTO U3AaHUs, COOOIICHUE B 3PP WK MO KabeIto, J0BEICHNUE
70 BceoOwIero cBeAeHHs MYOJUYHO NPOM3HECEHHBIX TMOJIMTUYECKUX pedel, oOpalleHHid,
JIOKJIQJIOB U JIPYTHX aHAJIOTHYHBIX MPOU3BEJICHUN B 00BeMe, OMpaBIaHHOM WH(POPMAIMOHHOM
nenbto. [1pu 3ToM 3a aBTOpaMu TakuxX MPOU3BEICHUI COXPAHSETCs MPABO HAa UX HCIOIb30BaHHE
B COOpHHKAX;

5) BocIpou3BeAE€HUE, PACIPOCTPaHEHHE, cOO0IeHHe B 3¢hup U 1o kabento, J0BEIEHUE 10
BCceoOlIero cBeleHuss B 0030pax TeKymMX CcoObITHM (OCYyIIEeCTBIsIEMOE, B YacTHOCTH,
cpenctBamu ¢ortorpaduu, KuHeMaTorpaduu, TEIEBUICHHUS U PaIno0) MPOU3BENCHUN, KOTOPHIE
CTaHOBSITCS YBUJICHHBIMH WJIM YCIBIIIAHHBIMA B XOJI€ TAKHX COOBITHH, B 00beMe, OIpaBIaHHOM
UH(OPMAIIMOHHOH IIEIBIO;

6) TyOJWYHOE WCIIONHEHUE MPaBOMEPHO OOHAPOJOBAHHBIX IPOU3BEICHHHA ITyTeM WX
NPE/CTaBICHUs] B JKUBOM HCIOJHEHUH, OCYIIECTBIIsieMoe Oe3 Iesd HM3BJICYECHUs MpUObUIN B
00pa30oBaTeNbHBIX, MEAUIIMHCKUX OPTaHU3AIMIX, YIPESKICHASX COIMATHLHOTO OOCITYKHUBAHUS U
VUPEXKIIEHUSX  yrOJOBHO-UCIONHUTENBHON  CUCTEMBl CHJIAMH  COTPYOHUKOB W JIHII,
00CITy»KUBAEMBIX JJAHHBIMH OPTaHU3AIUSIMH U YIPESKICHUSAMHE;";

0) MyHKT 1 JONOIHUTH NOITYHKTOM 7 CIEAYIOLIETO COJIEPKAHUS:

"7) 3amuCh HA AIEKTPOHHOM HOCHTEIE, B TOM YHCJIE 3anmuch B mamsaTh OBM, u noBenenue
JI0 BceoO11ero cBeieHus aBropedepaToB quccepranuii.”;

B) ITYHKT 2 U3JIOKUThH B CICAYIOIICH peIaKIIiu:

"2. CozaHue 5K3eMIUIIPOB IIPAaBOMEPHO 0OOHAPOIOBAHHBIX TPOU3BEACHUHN B CIICIIMATbHBIX
dbopmaTax, mNperHa3HAYCHHBIX MCKIIOUUTENBHO IS HCIIOJIb30BAHUSA CIENBIMU (penbedHo-
TOYCYHBIM MIPUPTOM U JPYTHUMH CHEIHAIBLHBIMH CIOCOO0AMM), a TaKXe BOCIPOHM3BEICHUE WU
pactmpocTpaHEHHWE TaKUX OHK3EMIUIIPOB O€3 IeNr H3BICYCHHUS MNPUOBLIH JIOMyCKalTcs 0e3
coriacus aBTOpa WJIM HHOTO oOO0JiamaTeliss HMCKIIOYUTENBHOTO IMpaBa W 0€3 BHIMIATHI €MY

", KpOME cily4yaeB, MPelyCMOTPEHHbIX cTatbel 1280
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BO3HArpaXACHUS, HO C 00s3aTelIbHBIM yKa3aHHMEM HMEHH aBTOpa, MPOU3BEACHHE KOTOPOTo
UCIIOJIb3YETCSI, U UCTOYHMKA 3aMMCTBOBaHUS.

Crnenuanpaple OMOIMOTEKH MOTYT HPEAOCTABIATH CIEMBIM 3K3EMIUISIPbl POU3BEACHUH,
CO3/IaHHBbIE B CIIEUATIbHBIX (opMaTax, BO BpeMEHHOE 0€3BO3ME3HOE MOJIb30BaHUE C BblAaueit
Ha JIOM, a TaKXke IyTeM MPEeAOCTaBICHHUs JOCTyna K HUM dYepe3 HH(POpPMAIMOHHO-
TeJIeKOMMYHUKaMOHHBIE ceTH. [lepeyeHb Takux OMOIMOTEK, a TaKkKe MEepeyeHb CHEeHaTbHbIX
dopmaroB, npeqHa3HAYCHHBIX UCKIIOYUTEIBHO ISl UCIIOJIB30BaHMS CIICTIBIMH, OTPEACISIOTCS B
nopsiake, ycranoieHHoM [IpaButensctBoM Poccutickoit denepanuu.

He nonyckaercst mo0oe nanbHeiIIee BOCIPOU3BEIECHUE HIU JOBEIACHUE 10 BCEOOIIEro
CBEICHMSI SK3EMIUIsIpa MPOU3BEICHUS, IPEAHAZHAYEHHOTO HCKIIIOUUTENBHO AJIS1 UCTIOJIb30BaHUS
CJIETIBIMH, B UHOM (hopMmarTe.

[TonokeHuss HACTOSIIETO IYHKTa HE TMPUMEHSIOTCS B OTHOIICHWU IPOU3BEACHUIA,
CO3JIaHHBIX C LIEJBI0 HCIIOJIb30BAHUS B CHELMAIBHBIX (hopMarax, a TaKKe B OTHOILEHUU
¢dboHOrpaMM, COCTOSIIIIUX B OCHOBHOM U3 MY3BbIKQJIbHBIX MIPOU3BEACHUN.";

29) cratbio 1275 U3M0XKUTH B CICAYIOIICH PeIaKIIHu:

"Cratbst 1275. CBoOOAHOE WCMONB30BAHUE MPOU3BEACHUS OMOTMOTEKAMH, apXMBAMHU U
00pa3oBaTEIbHBIMHU OPTaHU3ALUSIMH

1. ObwenocTynHble OMOIMOTEKH, a TaKXKE apXUBBI, JOCTYN K apXWUBHBIM JIOKYMEHTaM
KOTOPBIX HE OTPAaHUYCH, NPHU YCIOBHUH OTCYTCTBHS LEIH W3BJIICUYCHHUS MPUOBLIN BIpaBe 0Oe3
corjacus aBTOpa WJIM WHOTO MpaBooOianaTens U 0e3 BBIIUIATHI aBTOPCKOTO BO3HATPAXKICHUS
IPEJOCTABIISATH BO BpEMEHHOE 0€3BO3ME3THOE TI0Ih30BaHKE (B TOM YHMCIIE B MOPSAKE B3AUMHOTO
UCIIONIb30BaHUsl OMOMMOTEYHBIX PECYPCOB) OpPUTHHANBI WM OSK3EMIUIAPHl MPOU3BEACHMUIA,
MIPaBOMEPHO BBEJICHHBIC B IPAKIAHCKHUI 000POT.

[Ipu 5TOM 53K3eMIUISPHI MPOU3BEICHUH, BBIPAKEHHBIE B DSJIEKTPOHHOU (opme, MOTYT
MPEIOCTABIATECS BO BpEMEHHOE O€3BO3ME3JHOE MOJb30BaHUE (B TOM 4YHCIE B TOpAIKE
B3aMIMHOTO HCIIOJIb30BaHMs OMOIMOTEYHBIX PECYPCOB) TOJIBKO B TOMEUIEHUH OMOIMOTEKH WU
apXuBa MPU YCIOBUH HCKIIOYEHUS BO3MOXKHOCTH JAbHEUIIIETO CO3/IaHUS AJIEKTPOHHBIX KOMUH
MIPOU3BEICHUS.

2. O6wenoctynHble OMONIMOTEKH, a TaKXKE€ APXMBBI, JOCTYH K apXUBHBIM JOKYMEHTam
KOTOPBIX HE OTPAaHUYEH, MPU YCIOBHUH OTCYTCTBUSA LENH H3BJICUEHHUS MPUOBLIM BIpaBe Oe3
corjacus aBTOpa WJIM MHOTO MpaBoobiagaTens U 0e3 BbIILIaThl aBTOPCKOTO BO3HArPaXA€HUS, HO
Cc o0s3aTelnbHBIM yKa3aHWEM HMMEHH aBTOpa, MPOU3BEICHHE KOTOPOTO HCIONB3YeTCs, |
MCTOYHHMKA 3aMMCTBOBAHUS CO3/[aBaTh €AMHUYHBIC KOIHMH, B TOM YHCIIE B DJIEKTPOHHOU (dopme,
AK3EMILISPOB MPOU3BEACHUI, IPABOMEPHO BBEJACHHBIX B IPAKIAHCKUN 000POT:

1) B mensax obecrieueHrst COXPaHHOCTH U JOCTYITHOCTH JIJISl TIOJIb30BATEIICH:

BETXMX, N3HOIIEHHBIX, HCTIOPUYEHHBIX, 1e(DEKTHBIX SK3EMILIIPOB MPOU3BEACHHUIA;

SIMHUYHBIX W (WIN) PEAKUX SK3EMIUIIPOB MPOU3BEICHUN, PYKOIHUCEH, BbIJada KOTOPBIX
MOJIb30BATENSIM MOXKET MPUBECTH K MX yTpare, Iopye UiIH YHUUTOKECHUIO;

AK3EMIUISIPOB  MPOM3BENICHUN, 3alMMCAaHHBIX HA MAIIMHOYUTAEMBIX HOCUTENAX, JUIS
MOJIb30BaHUS KOTOPBIMU OTCYTCTBYIOT HEOOXOIUMEBIE CPE/ICTBA,

AK3EMIUISIPOB TPOU3BEICHUN, MMEIONINX HCKIIOYUTEIHFHO HAydyHOE W 00pa30BaTEIHHOE
3HAYCHHUE;

2) B MmenIX BOCCTAHOBIICHMsS, 3aMEHBI YTPAUCHHBIX WJIM HCIIOPYCHHBIX DK3EMIUISPOB
MPOW3BENCHUS, a TakkKe /I TPEJOCTAaBICHUS DJK3EMIUISIPOB TMPOU3BEICHUS JIPYTHUM
00LIeTOCTYITHBIM OMOMUMOTEKaM WJIM apXHWBaM, JAOCTYI K apXUBHBIM JOKYMEHTaM KOTODPBIX HE
OTpaHHMYECH, YTPATUBIIUM UX MO KAaKUM-JTHOO MPUIMHAM U3 CBOUX (DOHIOB.

3. bubnuoTeku, MoMydaroIIre dK3EMIUIAPhI TUCCEPTAIIM B COOTBETCTBHHM C 3aKOHOM 00
00s13aTeNTbHOM JK3EMIUISIPE JTOKYMEHTOB, MIPH YCIOBUU OTCYTCTBUS II€JIM U3BICUCHUS MPUOBLIN
BIpaBe 0O€3 corjacusi aBTOpa WJIM HMHOTO IpaBooOiagaresis W 0e3 BBIIATHI aBTOPCKOTO
BO3ZHArPaXJICHUS, HO C 00sS3aTelNbHBIM YKa3aHHEM HMEHH aBTOpa, MPOU3BEICHHE KOTOPOTO
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UCTIOJIb3YeTCs, U HICTOUYHUKA 3aMMCTBOBAHUS CO3/1aBaTh €AMHUYHbIC KOTIUU TAaKUX JHCCEPTaLUii,
B TOM YHCJIE B 3JICKTPOHHOH (popMme, B LIEIIX, IPELyCMOTPEHHBIX ITYHKTOM 2 HACTOSIIEH CTaThU.

4. OOmenoctynHple OMOIMOTEKH, a TaKKe€ apXWBBI, JOCTYH K apXUBHBIM JIOKyMEHTaM
KOTOPbIX HE OTpaHMUYEH, NPHU YCIOBUM OTCYTCTBUS LIEJIM W3BJICYEHUS NPHOBUIM BlpaBe 0e3
COTIJIaCHs aBTOPA WJIM MHOTO MpaBooOIagaress 1 0e3 BBIIIATH aBTOPCKOTO BO3HATPAXKACHUS, HO
C 00s3aTe’bHBIM YyKa3aHHEM HMEHHM aBTOpa, IPOU3BEICHHE KOTOPOro HCHOIb3yeTcs, M
MCTOYHUKA 3aMMCTBOBAaHMSI CO3JjaBaTh B €JMHCTBEHHOM 3K3EMIUISIPE U MPEIOCTABIATH KOIIUH, B
TOM 4YHCIE€ B DJEKTPOHHOH (opme, OTIENbHBIX CTaTel M MaloOOBEMHBIX IMPOU3BEICHUH,
PaBOMEPHO OITYyOJMKOBAHHBIX B COOPHHKAxX, ra3erax M JAPYIMX NEpUOJUYECKUX IE€YaTHBIX
U3JJaHUAX, KOPOTKMX OTPBIBKOB M3 MHBIX IPAaBOMEPHO OIYOJMKOBAHHBIX ITHCbMEHHBIX
POM3BEACHUH (C MILUTIOCTPALMSAMH WM 0€3 WILTIOCTPALKiA) 10 3arpocaM TPaskaaH JUIsk HAy9YHBIX
U 00pa3oBaTeIbHbIX LEIeH.

5. Obpa3oBarenbHbIC OPraHU3aLUH MPH YCIOBHH OTCYTCTBUS IENTU M3BJICUCHUS NPUOBLIH
BIIpaBe 0e3 corjacus aBTopa U 0e3 BBIILUIAThl ABTOPCKOI'O BO3HATPaXKCHMS, HO C 0053aTeIbHBIM
YKa3aHWEM HMEHU aBTOpa, IPOU3BEACHHE KOTOPOIO  HCIIOJIb3YeTCS, U  HCTOYHHUKA
3aMMCTBOBAHMS CO3/aBaTh KOIMHU, B TOM YHCJE B AJIEKTPOHHOH (opme, OTHENbHBIX CTaTe u
MaJIOOOBEMHBIX IPOM3BEICHUH, IPABOMEPHO OITYyOJMKOBAHHBIX B COOPHHKAX, ra3eTax M JPYrux
HNEpUOJIMYECKUX [EYaTHBIX HU3JaHHUAX, KOPOTKMX OTpPBIBKOB K3 MHBIX IPAaBOMEPHO
OIyOJIMKOBAHHBIX NMUCHBMEHHBIX MPOU3BEACHUN (C WIUIIOCTpALUsAMU WM 0€3 WIIOCTpaLui) U
IPEOCTAaBIIATh UX Y4YalIMMCS U NpernojaBarelsM JJs MPOBEACHUS SK3aMEHOB, ayJUTOPHBIX
3aHATUNA U JOMAIIHEN MOATOTOBKY B HEOOXOIMMBIX JJI TOr0 KOJIMYECTBaX.

6. TocynapcTBeHHblE apxXuBbl B paMKaX CBOEHl KOMIIETEHIMM BIpaBe CO31aBaTh
€IMHUYHBIE KOIUH TPOU3BECHHH, Pa3MEIICHHBIX B ceTH VIHTepHET JUIs XpaHEHHsI B apXUBE C
UCKJTIOUEHHEM MOCIeIyIOIEro BOCIPOU3BEICHUS U JOBEJICHUS 110 BCEOOIEro cpeieHus.";

30) cratpio 1276 U3M0XKHUTH B CIEAYIOIIEH PeIaKIIuu:

"Cratbsa 1276. CB0OOIHOE HCIIONB30BaHUE MPOU3BEACHUS, MOCTOSHHO HAXOJSIIErocs B
MeCTe, OTKPBITOM I CBOOOTHOTO MOCEIICHUS

JomyckaroTcss 0e3 coryiacusi aBTOpa WM HWHOTO TpaBooOiagaresis U 0e3 BBIIUIATHI
BO3ZHArpaxJC€HUsS BOCIPOU3BEACHUE U PACHPOCTPAHEHUE U3TOTOBJICHHBIX JK3EMIUISIPOB,
cooOmieHue B 3hup WM O KaOel, JOBEIECHHWE 0 BCEOOIIEro CBEACHHUS NPOU3BEIACHUS
M300pa3uTeIBbHOTO0 HMCKYCCTBA WM (POTOrpaduveckoro MPOU3BEACHUS, KOTOPbIE MOCTOSHHO
HAXOJATCS B MECTE, OTKPBITOM JIJIsi CBOOOJHOTO TMOCEIIEHUS, 32 UCKITIOYCHHEM CITy4aeB, KOTaa
HM300paXeHHe TPOU3BEACHUS SIBIISETCS OCHOBHBIM OOBEKTOM HCIIONB30BAHMS JTHUOO KOTIa
I/1306pa)KeHI/Ie HpOI/I3BeJIGHI/I${ I/ICHOHBSYGTCH B LICJIAX U3BJICYCHUSA HpI/I6BIJII/I.

JlomyckaeTcsi cBOOOJHOE HUCIOIB30BaHUE ITYyTEM BOCIPOU3BENEHUS M PACIPOCTPAHEHHS
M3TOTOBJICHHBIX JK3EMIUISIPOB, COOOIICHUS B 3GUP WM MO KaOemto, TOBEIEHUS 0 BCEOOIIETO
cBeZieHHs B hopMe M300paKeHHUI MPOU3BEACHHUM apXUTEKTYpPhl B BUJE 3JaHUI U COOPYKEHUH,
paCHOJ'IO)KeHHBIX B MECTE, OTKpBITOM JJISA CBO60)IHOFO IIOCCIICHUA, WM BUAHBIX H3 I3TOI'O
MecTa.";

31) crareto 1277 mocne cinoB "MyOJMYHOE HCIOJHEHHE" JOMOJHUTH CIIOBAMHU
"mpaBOMEpPHO 0OHAPOOBAHHOTO";

32) B cratbe 1280:

a) HAMMEHOBaHKE U3JI0KUTD B CIEAYIOIIeH pelaKIiu:

"Cratbs 1280. IIpaBo monp3oBatens nporpammsl 1t OBM u 6a3bl JaHHBIX";

0) moanyHkT 1 myHKTa | U370KUTH B CIEAYIOLIEH peJaKuu:

"1) ocymiecTBIATh ACHCTBUS, HEOOXOIUMBIE /Ul (PYHKIMOHHPOBAHUS TaKUX MPOTPAMMBI
win 0a3bl JaHHBIX B COOTBETCTBHM C WX HA3HAYEHHMEM, B TOM YHCJE 3allUCh U XpaHEHHE B
namatu OBM (ognoit OBM mnu oHOTO MONIB30BaATENs CETH), BHECTH B mporpammy st 9BM
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win 0a3y JaHHBIX U3MEHEHHS HCKIIFOUUTENBHO B IESIX WX (YHKIIMOHUPOBAHUS HAa TEXHUUYECKUX
CpeICTBaX MOJIb30BATENs, a TAaK)KE OCYIIECTBUThH UCIIPABJICHUE SIBHBIX OMIMOOK, €CIM WHOE He
MPEyCMOTPEHO JIOTOBOPOM C MpaBooOiagaTenem;'";

B) B MmyHKTe 4 cioBa "HAaHOCUTh HEOINPAaBIAHHBIA YIIEpPO HOpPMaJbHOMY' 3aMEHHUTH
CJIOBaMH "TIPOTUBOPEYUTH OOBIYHOMY";

33) nyHKT 2 ctarbu 1283 MOMONHUTE MPEIIOKEHUEM BTOPHIM CIIEAYIOMIETO COACPIKAHMS:
"IIpu 5TOM B cilyyae CMEpPTH OJHOI'O M3 COABTOPOB HMCKIIIOUUTEIBHOE MPABO MPEKPALIAETCS B
YacTH MPHUHAAJEKALIETO €My IIpaBa, €CIM IMPOU3BEACHHE COCTOMT M3 YacTeil, Kaxjaas u3
KOTOPBIX UMEET CaMOCTOSTENIbHOE 3HaUCHHE, 100, €CIIM MPou3BeieHue 00pazyeT Hepa3pbIBHOE
1enoe, J0Jis yMEPIIEro COaBTopa B MCKIIIOUUTEIBHOM IPaBe MEPEXOJIUT KO BCEM MEPEKUBLINM
COaBTOPaM B paBHBIX AOJAX.";

34) nyukr 1 crateu 1284 mocne cioB "He gomyckaercs" MOMOJIHHTH CIOBaMHU ", Kpome
ciydas oOpalleHHs B3BICKAHUS [0 3aKIIOYEHHOMY aBTOPOM JIOTOBOPY 3aJiora, MPeIMETOM
KOTOpOTO SIBJIIETCS yKa3aHHOE B STOM JOTOBOpE MpHUHAIJIEXkAlllee aBTOPY HCKIIOYUTEIBHOE
MpaBo Ha KOHKpPETHOE mpou3Beaenue.", ciosa "OxgHako Ha'" 3aMeHUTH ciaoBoM "Ha'";

35) B craTthe 1286:

a) MMYHKTHI 3 ¥ 4 U3JI0KUTH B CICAYIOLIEH PEIaKIHU:

"3. B BO3ME3OHOM JIMIIEH3MOHHOM JIOTOBOpE JIOJDKEH OBITh yKa3aH pa3Mmep
BO3HAarpaX/JE€HHUs 3a UCIOJIb30BAaHUE NPOU3BEICHUS WIM TMOPSJAOK HCUYUCIEHUS TaKoro
BO3HArpa)/ICHUA.

4. Tlonp3oBarento mporpammbl it OBM  wim  06a3pl  JaHHBIX, IIOMHMO IIpaB,
npuHaUiexkanmx B cuiy ctatbd 1280 nactosmero Konekca, Mo JHIIEH3HOHHOMY JIOTOBOPY
MOYET OBITh MPEIOCTABIICHO MPABO UCTIOIB30BAHUS MPOorpaMMsl 11t OBM wim 6a3bl TaHHBIX.";

0) JOTIOJIHUTE MMyHKTOM 5 CIIEIYIOIIEr0 COACPKAHUSL:

"5. JIuueH3uoHHBIA TOTOBOP C MOJib30BaTeaeM mporpammsl it OBM win 6a3bl JaHHBIX
MOYET OBITh B TOM YHCJIE 3aKJIIOUEH B YIIPOLIEHHOM IOPsJIKE.

JIMIIEH3UOHHBIN JTOTOBOp, 3aKIIOYaeMblii B YIPOILIEHHOM MOPSJIKE, SBISETCS JIO0TOBOPOM
NPUCOETUHEHUS, YCIOBUS KOTOPOTO, B YaCTHOCTH, MOTYT OBITh M3JIOKE€HBI Ha MPUOOpEeTaeMoOM
sK3eMIuIsipe nporpaMmbl st OBM wim 6a3bl JaHHBIX MO0 Ha YMAaKOBKE 3TOTO 3K3eMILISApA.
Hawano wucnonp3oBaHus TakuX NOpOrpaMMbl WM 0a3bl JaHHBIX T0JIb30BaTeleM, KaK OHO
onpezensercs 3TUMHU YCIIOBUSIMHU, O3HAYaeT €ro corjacue Ha 3akjiideHue gorosopa. B atom
cilyyae MUCbMEHHas (hopMa IOTOBOPA CUUTAETCS COOJIIOICHHOM.

[IpenMeTom JHMIIEH3MOHHOTO JOTOBOPA, 3aKJI0YaEMOI0 B YIIPOILIEHHOM HOPSIKE, SBISETCS
MPaBO HCIONIb30BaHUs mporpammbl s DOBM wunm 6a3bl JaHHBIX, SK3EMIUSIPOM KOTOPOMH
IIPAaBOMEPHO BJIA/IEET MOJb30BATENb.

JIMIICH3MOHHBIM  JIOTOBOp,  3aKJIIOYAEMBI B YIPOUICHHOM  MOPAJKE,  SBISAETCS
06e3B03ME3/IHbIM, €CJIH JOTOBOPOM HE MPEyCMOTPEHO UHOE.

B ciydae, ecnu B TMIIEH3MOHHOM JOTOBOPE, 3aKJI0YAaEMOM B YIPOIIEHHOM MOPSIKE, CPOK
ero JeHCTBUS HE OMNpelelieH, JOrOBOp IpPEKpallaeTcs ¢ MOMEHTa OTUYXKJIEHUS IOJIb30BaTeIeM
AK3eMILIsIpa nmporpammbl st IBM umm 6a3bl 1aHHBIX.";

36) crathio 1291 M3M0XKKUTH B CIEAYIOIICH PeIaKIIHH:

n

"Crarpa 1291. OruyxneHue opuUrMHaNa MPOU3BEICHHUS W HCKIIOYUTENIBHOE MpPaBO Ha
[IPOU3BEICHUE

1. Ilpum oT4YyX)JA€HUH aBTOPOM OpUTHHAJIA TPOU3BEAEHUS (PYKOMHCH, OpPUTHHAJA
MIPOU3BENICHUS KUBOMKICH, CKYJIBOTYPHl U TOMY MOJ0OHOT0), B TOM YHUCIE MPU OTUYKICHUU
OpUTMHAJIa IPOU3BEIEHUS II0 JIOrOBOPY AaBTOPCKOIO 3aKa3a, HCKIIOUUTEIBHOE IIPaBO Ha
MIPOU3BE/IEHNE COXPAHAETCS 32 aBTOPOM, €CJIM JOTOBOPOM HE MPEyCMOTPEHO UHOE.

[Ipn oOTYyXIEHWM OpUTHHANA TPOM3BEIACHHUS €ro COOCTBEHHHUKOM, OOJIaal0NuM
UCKJTIOYUTENbHBIM MPAaBOM Ha TMPOU3BEACHHE, HO HE SIBJISIOIIMMCS aBTOPOM IPOU3BEACHUS,
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UCKIIIOYHUTEIIFHOE TPaBO Ha MPOU3BEACHHE TMEPEeXOAUT K TMPHOOpETaTeqr0 OpHUTHHANA
IPOU3BEICHUS, €CIIH JIOTOBOPOM HE IPETYCMOTPEHO HHOE.

[TpaBuiia HACTOSANIETO MyHKTa, OTHOCSIIUECS K aBTOPY IMPOU3BEACHHUS, PAaCIIPOCTPAHSIIOTCS
TaKKe Ha HACJICJHMKOB aBTOPa, UX HACICIAHUKOB W TaK Jajee B Ipeleniax Cpoka JAeiCTBHS
VICKITFOUMTEJILHOTO TIpaBa Ha MIPOM3BEICHHE.

2. B ciyuae, korja HCKIIOYUTEIBHOE IPAaBO Ha MPOU3BEICHHE HE MEpernuio K
nproOpeTaTeNio ero OpUruHana, NpHoOpeTaTens BIpaBe 0e3 coryiacusi aBTOpa WM HHOTO
npaBooOiagarens 1 0e3 BBIILUIATHI €My BO3HAIPAXKICHUS JAEMOHCTPUPOBATh MPUOOPETECHHBIN B
CcOOCTBEHHOCTh OpuruHajl MpOM3BCACHUSA U BOCIPOU3BOJUTH €TI0 B KaTaJlOraX BBICTABOK U B
U3/IaHUAX, MTOCBSILICHHBIX €0 KOJUICKIUH, a TAKKe MepelaBaTh OPUTHHAN STOrO MPOU3BEICHHUS
AJid ACMOHCTpPAllMU Ha BbICTABKAaX, OPpTraHU3yCMbIX APYTUMU JIUIaMU.

Ecin mpuoOperatens OpuriHana MHPOU3BENCHUS H300pPa3HTELHOTO HCKYCCTBA HIIH
doTorpaduyecKoro MpOU3BEICHUS SIBISETCS JIMIIOM, W300paXCHHBIM HAa 3TOM MPOU3BEICHUH,
OH BIOpaBe 0e3 coriacusi aBTOpa MM HMHOIO MpaBooOiagaresiss W 0e3 BBILIATHL €My
BO3HArpaXxXJaCeHusg HCII0JIb30BaTh 3TO IMPOU3BCACHHUC B KA4YCCTBC WJUIIOCTPALMU IIPU H3AaHWUN
CBOMX JIUTEPATYPHBIX MPOHM3BEICHUI, a TAKKe BOCIPOM3BOAUTH, MyOJHMYHO IOKA3bIBaTh U
PacupoCTpaHiaATh oes3 eI HU3BJICUHCHUA HpI/I6I)IJII/I KOIIMKW TAaKOI'O IMPOU3BCACHUA, €CJIM MHOC HE
HPEIyCMOTPEHO JIOTOBOPOM C ABTOPOM HJIM HHBIM ITPAaBOOOIIA/IATEIIEM.

[Ipuobperarens  gororpadmueckoro  HpPOW3BEACHUS, H300pPAKEHHBII HA  3TOM
HPOU3BE/ICHUH, BIIPABE TAK)KE CBOOOHO €ro MUCIOIb30BATh B CBSI3M C M3J[AHHEM IPOU3BEICHUIA,
MOCBAIICHHBIX €ro onorpaduu, eciiv HHOE HE MPEAYCMOTPEHO JTOTOBOPOM C aBTOPOM WIJIH MHBIM
obnanarenem mnpas Ha ¢pororpaduueckoe npousseeHue.";

37) B ctatbe 1295:

a) B IyHKTE 2 cJIOBa "MHBIM JIOTOBOPOM" 3aMEHHUTH CJIOBaMH ''TpaKIaHCKO-IIPaBOBBIM
J0roBOpoM", cioBa "NPUHAAJIEKUT aBTOPY' 3aMEHHUTH CJIOBaMH ''BO3BpAILlaeTCs aBTOpY',
JIOTIOTHUTD a03alleM YETBEPTHIM CIICAYIOIIEr0 COIEPIKaHUS:

"IIpaBo Ha BO3HarpaxJeHHUe 3a CyKeOHOe MPOU3BEICHHE HEOTUYX/1aeMO U HE MEePEeXOIUT
10 HACJIEJICTBY, OJHAKO IIpaBa aBTOpa IO JI0TOBOPY, 3aKJIIFOUEHHOMY UM C paboTo/aTesieM, U He
MOJIy4EeHHbIE aBTOPOM JI0XO/IbI IEPEXOAT K HacleJHUKaM. "

0) MyHKT 3 U3JI0KUTH B CIIEAYIOLIEH peJaKnu:

"3. B ciyudae, Korjga B COOTBETCTBHM C IMYHKTOM 2 HACTOSIIEH CTaThU UCKIIOUUTEIBHOE
paBO Ha CiIy)XeOHOe NPOM3BEIEHUE NPUHAIICKUT aBTOPY, paboToAaTenb HUMEET INpPaBo
UCIMOJIb30BaHUSI COOTBETCTBYIOUIETO CIYXKEOHOrO MpPOU3BEJCHHUS HA YCJIOBUSX IPOCTOM
(HEMCKITIOUNTEIBFHOM) JIMIIEH3UU C BBIIJIATOM TpaBooOanarento Bo3HarpaxiaeHus. [Ipenensr
UCTIOJIb30BAaHUS CIIY’)KEOHOTO NPOM3BEACHUS, a TAKXKE pa3Mep, YCIOBUS U MOPSAOK BBILIATHI
BO3HArpa)/aeHUs OINpPEAENAIOTCS J0rOBOPOM MEXIy paboToiaresieM U aBTOPOM, a B cCiydyae
cropa - cyziom.";

B) JIONIOJIHUTH IIYHKTOM 4 CJIEIYIOIIETO CONEeP KAHUS:

"4. Paboromarens MOXKET OOHApOIOBaTh CIY)KEOHOE NPOU3BEIEHUE, €CIH JOTOBOPOM
MEXJIy HUM M aBTOPOM HE MpPEeIyCMOTPEHO HHOE, a TaKXe YKa3blBaTh MPU HCIOIb30BaHUU
CIIy’K€OHOTO MPOU3BENIEHHsI CBOE MS HJIM HAUMEHOBaHUE TMO0 TpeOoBaTh TaKOro yka3aHus.";

38) cratbio 1296 U3M0KKUTH B CIEAYIOIICH PeIaKIIHHU:

"Cratbs 1296. [Ipou3sBeneHus, CO3AaHHBIE TIO 3aKa3y

1. HWckmrountenpHOoe TpaBo Ha mporpammy mis OBM, 06a3y nmaHHBIX WM HWHOE
NPOM3BEACHUE, CO3JaHHOE IO JOTOBOPY, IPEIMETOM KOTOPOro OBLIO CO3JaHHE TaKOro
npousBeneHus (Mo 3aka3y), IPUHAICKUT 3aKa3udKy, €ClIM JOTOBOPOM MEXAY MOIPSIYUKOM
(MCTIONTHUTENIEM) U 3aKa3YMKOM HE IIPEIYCMOTPEHO UHOE.

2. B cnyuae, Korja UCKJIIOUUTEIHHOE MPABO HA MPOU3BEACHHUE B COOTBETCTBHH C IMYHKTOM
1 Hacrosmiel CTaThi MPHUHAUICKUT 3aKa34YHUKY, MOAPSAUYMK (UCIIOIHUTEND) BIIPaBe, MOCKOIBKY
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JIOTOBOPOM HE NPEAYCMOTPEHO HHOE, MCIOJIb30BaTh TaKOE MPOM3BENEHHE s COOCTBEHHBIX
HYXK] Ha YCJIOBUSX 0€3BO3ME3IHOIN MPOCTON (HEHCKIIIOUUTEIbHON) JIMLEH3UN B TEYCHHE BCETO
CpOKa JEMCTBUS UCKIIOUNUTEIBHOIO IIPaBa.

3. B ciiydae, kora B COOTBETCTBHH C IOTOBOPOM MEXAY MOAPSAUYUKOM (MCIOJTHUTENIEM) U
3aKa3YMKOM  HUCKJIIOYMTEIBHOE [pPaBO HA IPOU3BENEHUE MPUHAUICKUT MOAPSIUUKY
(MCTIONHMTENI0), 3aKa3udMK BIPaBe MCIOJIb30BaTh TaKOe MPOU3BEACHHE B LEIAX, IS
JOCTH>KEHUS] KOTOPBIX OBbLIT 3aKIF0UYEH COOTBETCTBYIOLIHMA JOTOBOP, HAa YCIOBHIX O€3BO3ME3THON
MPOCTON (HEUCKITIOYUTENIHHOM) JUIICH3UN B TEUEHUE BCEro CPOKa JIEHCTBUS MCKIIOYUTEILHOTO
pasa.

4. ABTOp TMpOU3BEICHMS, CO3JAHHOTO IO 3aKa3zy, KOTOpPOMY HE€ MPHHAJJICKUT
UCKJIIIOYMTENIBHOE IIPaBO Ha TaKO€ IPOM3BEJICHHE, HMEET IPaBO HAa BO3HArPaXkJICHUE B
COOTBETCTBHUU C ab3a1ieM TpeThuM IyHKTa 2 cTathk 1295 HacTosmero Koxaekca.

5. IlpaBuna HacToOAlIEH CTaTbU HE PACHPOCTPAHAIOTCA Ha JOIOBOPBI, B KOTOPBIX
MOAPSTYUKOM (MCIIOJTHUTEIIEM) SIBJISIETCS caM aBTOp IpousBeaeHus (ctathbs 1288).";

39) crathio 1297 U3M0XKKUTH B CIEAYIOIIEH PeIaKIIUu:
"Cratbs 1297. [IpousBenenus, Co31aHHbIE PU BBIIIOJIHEHUU PadOT IO JI0TOBOPY

1. HcximountenbHoe mnpaBo Ha mnporpammy s OBM, 0a3y naHHBIX MM HHOE
IIPOU3BEJICHNE, CO3/IaHHBIC NPU BBIIOJHEHWHM TAaKOI'O JOroBOpa IOApPSAA WIM JOrOBOpa Ha
BBINIOJITHEHUE HAYYHO-HCCIIEN0BATENbCKUX, OIBITHO-KOHCTPYKTOPCKMX WM TEXHOJOTHYECKHX
paboT, KOTOpbIE MPSAMO HE IMPEeLyCMATPUBAIM CO3JaHUE TAKOIO IPOU3BEACHUS, NMPUHAIICKUT
HNOJPATYUKY (MCIIOIIHUTENIO0), €CIIU JOTOBOPOM MEXIY HUM U 3aKa34MKOM HE IMPeyCMOTPEHO
WHOE.

B 5T0M ciydae 3aka3uuk BIIpaBe, €CJIM JOTOBOPOM HE MPELyCMOTPEHO MHOE, UCIIOIb30BATh
CO3JaHHOE TpPOM3BEACHME B IENAX, JUISI JOCTHXKEHHS KOTOPbIX ObUI  3aKJIIOYEH
COOTBETCTBYIOILIMI JOTOBOP, HAa YCIOBUAX MPOCTON (HEHUCKIIOUUTEIHHOMN) JIUIIEH3UU B TEUEHUE
BCEr0 CpOKa JEWCTBUSA HWCKIIOYUTENIBHOTO TIpaBa 0e€3 BBHILIATHI 3a 3TO HCIHOJIb30BaHUE
JIOTIOJTHUTENBHOIO  BO3HarpaxaeHus. Ilpu mepenaue  moapsauukoM — (MCTHIOJHUTENEM)
VCKJIFOYUTENIBHOIO TIpaBa HAa MPOU3BEIAECHUE APYIOMY JIMIy 3aKa3uUMK COXpaHSIEeT IPaBO €ro
UCIIOJIb30BaHUs.

2. B cnyuae, koraa B COOTBETCTBUH C JOTOBOPOM MEXAY MOAPSAYUKOM (MCIIOJTHUTENIEM) U
3aKa34MKOM HCKIIOUMTENBbHOE MIPABO HA MPOM3BEIECHUE MEPEJaH0 3aKa3uMKy JH00 yKazaHHOMY
UM TpeTbeMy JIMIy, HOAPSAYUK (MCIIONHUTENb) BIPAaBE MCIOIb30BaTh CO3JaHHOE UM
OpOM3BEACHUE Ul  COOCTBEHHBIX HYXJ Ha  YCIOBHAX  O€3BO3ME3IHON  MPOCTOM
(HEHCKIIIOUMTENBHOMN) JIMIIEH3UH B TEUEHUE BCEro CpoKa JEeUCTBUS HMCKIIIOUUTENBHOIO IpaBa,
€CJIA JOTOBOPOM He IPELYCMOTPEHO UHOE.

3. ABTOp yKa3aHHOTO B MyHKTe | HacTOALIEH CTaTbU TNPOU3BEACHHS, KOTOPOMY HE
NPUHAUIKAT HCKIIOYUTEIIBHOE IIPpaBO Ha TAaKO€ IIPOMU3BEIACHUE, HMeEeT IIpaBO Ha
BO3HarpaXx/JeHUe B COOTBETCTBHM C ab3aleM TpeTbUM MyHKTa 2 crtaThu 1295 Hacrosiero
Kopmexca.";

40) cratbio 1299 NOMOTHUTH TYHKTOM 4 CIIETYIOIIETO COICPIKAHUS:

"4, B cmywae, korma cratekimu 1274 wm 1278 mnacrosmero Koxpekca pazpemeHo
WCIIONIb30BaHNE TPOU3BENEHUsT 0e3 coriacusl aBTopa WJIM WHOTO MpaBooOiaiaTeNst W TaKoe
UCIIOJIb30BaHNE HEBO3MOXKHO OCYIIECTBUTH B CHIIY HaJUM4MS TEXHUUECKHUX CPEICTB 3aIIUThI
ABTOPCKHX TPaB, JIUIIO, KEJAIoMee OCYIIECTBUTh TaKOE MCIOIB30BaHUE, MOXKET TpeOOBaTh OT
aBTOpa WJIM HMHOTO NpaBooOjanaTeNsi CHATh OrPAaHMYEHUS MCIIONb30BAHUS IMPOU3BEACHUS,
YCTaHOBJICHHBIC TEXHHUYECKUMU CPEACTBAMHU 3AIIUTHI, JINOO MPEJOCTABUTH BOZMOXKHOCTh TAKOTO
WCITOJIH30BaHUS 110 BEIOOPY MpaBoobagaTens.";
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41) B nynkre 2 crarbu 1302 crnoBa "X U3rOTOBIEHUS WM BOCIPOU3BEACHUS'" 3aMEHUTH
CJIOBaMHM "BOCHPOU3BEICHUS TAKUX IK3EMILIAPOB";

42) cratbio 1303 AOMOJHUTH TYHKTOM 3 CJICIYIOIIETO COACPIKAHUS:

"3. CMexHbIe MpaBa OCYIIECTBISIIOTCS ¢ COOII0IEHUEM aBTOPCKUX IIPaB Ha MPOU3BEACHUS
HAyKH, JIMTEPATypbl U UCKYCCTBA, UCIIOJI30BAHHBIE MPHU CO3/IaHUU OOBEKTOB CMEKHBIX IPaB.
CMexHbIe MpaBa MPU3HAIOTCA U JACMCTBYIOT HE3aBHCHMO OT HAJIMYHUS U JIEHCTBUS aBTOPCKUX
IIpaB Ha TaKWe€ IPOU3BeIEeHUs.";

43) B moanynkte 3 myHkTta | cratem 1315 cioBo "mpousBeneHus" 3aMEHUTH CIIOBOM
"ucronaHeHus";

44) B nmynkre 2 ctathu 1316 cioBo "cBoero'" 3aMeHUTH CJIOBOM "aBTOPCTBA,", MOCHE CIOBa
"umeHn" 10OABUTH CIOBO "HCIOIHUTENS";

45) nmyHkt 2 crathy 1317 U3JI0KHUTH B CICAYIONMIEH peIaKIIuu:

"2. Vcnosib30BaHUEM UCITOJTHEHHS] CUUTACTCS:

1) coobmenue B 3pup, TO €CTh COOOIICHUE WCIOJHEHHUS IJIs BCEOOIIEro CBEIACHUS
MOCPEJICTBOM €0 Mepeadyu Mo Paguo WK TEICBUIACHUIO (B TOM YHUCIIE MyTEM PETPAHCIISINN),
3a UCKJIIOYeHHeM cooOmieHus mno kabemto. [Ipu sTom mon cooOuieHHMEM MOHMMAETCs Jt00oe
JeiCTBHE, OCPEICTBOM KOTOPOTO UCIIOJHEHUE CTAHOBUTCS JOCTYIHBIM ISl CIIyXOBOTO U (MJIM)
3pUTENIBHOTO BOCIPHUATHS HE3aBUCHUMO OT €ro (hakTUYECKOro BOCIHpHsTHS Myonukou. [lpu
COOOIIEHNY UCTIONHEHHS B d(hUp Yepe3 CIYTHUK IO/ COOOIICHUEM B dPUP MOHUMACTCS MPUEM
CUTHAJIOB C Ha3€MHOW CTAaHIIMU HAa CIYTHUK W Iepelaya CUTHAJIOB CO CIYTHHKA, MOCPEICTBOM
KOTOPBIX HMCIOJHEHHWE MOXET OBITh JIOBEJEHO JI0 BCEOOIEro CBEACHHUS HE3aBHUCHUMO OT €ro
daktuyeckoro mnpueMa nyomukoil. CooOlieHne KOIUPOBAHHBIX CUTHAJIOB MPHU3HAETCA
cooOimeHneM B 3Qup, eClu CpPeAcTBa JCKOIUPOBAHUS MPEAOCTABIISIFOTCS HEOTPAHHMUCHHOMY
KpYTy JUI] OpraHu3anueit 3pUpHOTO BEIIaHUS UK C €€ COTJIACHs;

2) coobuieHre 1o Kabemnto, TO €CTh COOOIEeHHWE MCTIONHEHHUS I BCEOOIIEro CBEICHHS
MOCPEACTBOM €ro Tmepefadyd IO pPaguo WM TEIEBUACHHUIO C TOMOIIBI0 Kabemns, MpoBoja,
ONTHUYECKOTO BOJIOKHA WJIM aHAJIOTUYHBIX CPEJICTB (B TOM YHCIIE ITyTEM PETPAHCIIALINHN);

3) nmoBeneHWE HCIIOIHEHHUS 0 BCEOOIIEr0o CBEACHHUS TakKUM 00pa3oM, uTo Jiroboe JHUI0
MOET TOJIYYUTh K HEMY JIOCTYI U3 JIF0O0ro MecTa U B Jito00e BpeMs 0 COOCTBEHHOMY BEIOOPY
(moBeneHrEe 10 BCEOOIIETO CBEICHHUS );

4) 3anuch WCIIOJHEHUS, TO €CTh (UKcalus 3BYKOB W (WIM) H300paK€HUS WU HUX
OTOOpaXEHH C TOMOIIbI0 TEXHUYECKUX CPEIACTB B KakKoM-muOo MmarepuaibHON (opme,
MO3BOJISIIOIIEH  OCYIIECTBIISITh WX HEOJHOKPATHOE BOCHPHUSTHE, BOCIHPOMU3BEICHUE WIIU
COOOIIIEHHE;

5) BOCHpoM3BEIEHUE 3aMKMCH HCIOJHEHHUS, TO €CTh HW3TrOTOBJIICHME OJHOrO U Ooiee
IK3EMILISApa TaKoOH 3amucu OO ee 4acTu B J00oi mMaTtepuanbHOi ¢opme. [lpu 3ToMm 3amuck
WCITOJTHEHHS Ha DJIEKTPOHHOM HOCHUTENE, B TOM YHCIIE 3aIUCh B MaMsITh DBM, Taxke cuuTaercs
BOCIIPOM3BEJICHUEM, KPOME CIIy4yaeB, KOrJa Takas 3alucCh SIBJISETCS BPEMEHHOM M COCTaBISIET
HEOTHEMJIEMYIO M  CYIIECTBEHHYIO YacTh TEXHOJOTHYECKOTO TpoIecca, HMEIOIIETO
€IMHCTBEHHOW I€JbI0 IMPABOMEPHOE HCIIOIb30BAHUE 3alUCU WJIM IMPABOMEPHOE JOBEICHUE
WCITOJTHEHHUS 10 BCEOOIIETO CBEACHMUS;

6) pacmpocTpaHEHHE 3alUCH WCIOJHEHHS MyTeM NPOAaKH WM HHOTO OTYYKJICHHUS €e
OpUTMHAJIA WU SK3EMIUIIPOB, MPEACTABILSIIONIUX COOOW KOMUM TaKOW 3alicu Ha J000M
MaTepuaibHOM HOCUTEIE;

7) nmewcTBHe, OCYIIECTBISIEMOE B OTHOIICHWH 3allMCH WCIOJHEHUS M TPEIYCMOTPEHHOE
MOAMYHKTaMH 1, 2 U 3 HACTOAIIETO MYHKTA;

8) myONMYHOE WCIIOTHEHWE 3alUCH HCIIOJTHEHUS, TO €CTh JII000e COOOIIEHHE 3alHCH C
MOMOIIBI0 TEXHUYECKUX CPEACTB B MECTE, OTKPBITOM JIJIsi CBOOOHOTO MOCEIIEHUSI, MIIK B MECTE,
I7e TIPUCYTCTBYET 3HAUUTENBHOE YUCIO JIUI], HE MPHUHAJICKANINX K OOBIYHOMY KPYI'y CEMbH,
HE3aBHCHUMO OT TOTO, BOCIIPHHHMMAETCSl 3allUCh B MECTE €€ COOOIICHHS WM B JPYTOM MECTE
OJIHOBPEMEHHO C €€ COOOIIEHUEM;

9) npokat opurrHaga Wiv 3K3eMILIIPOB 3alIUCH UCTIOIHEHUS (cTaThs 606).";
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46) B nynkre 5 crateu 1318 cnosa "3TO mpaBo" 3aMEHUTH CIOBOM "OHO", mocie CI0B
"MpuUMeEHSIOTCS IpaBuiIa" 100aBUTH clioBa "MmyHKTa 2";

47) ab3ar nepBbii myHkTa 1 ctaThul 1319 U3I0XKKUTH B CIEAYIOMICH PEAAKIIHN:

"l. Ha npuHannexaiiee HMCHOJHUTENO MCKIIOUUTEIBHOE IIPaBO HA MHCIOJHEHUE
oOpallleHUe B3bICKaHUS HE JOIyCKaeTcsd, Kpome ciydas oOpallleHHus B3BbICKaHHUS 110
3aKJIIOYEHHOMY HCIIOJIHUTENIEM JI0TOBOPY 3ajI0ra, NMPeIMeTOM KOTOPOIo SIBISETCS yKa3aHHOE B
TOM JIOTOBOpPE IPUHAAJIEXKAIEE HCIOJIHUTENI0 HCKIIOYUTEIBHOE IIPAaBO HAa KOHKPETHOE
ucrnionHenue. Ha mnpaBa TpeOoBaHMA HCHOJHUTENS K JPYrUM JIMIIAM IO J0roBopaM o0
OTUYKJCHUM MCKJIIOUUTEIBHOIO IIpaBa HAa WCIIOJIHEHHWE U 10 JIMIIEH3UOHHBIM JIOrOBOpaM, a
TaKXKe Ha JOXO[bl, IOJYyYCHHbIE OT MCIIOJIb30BAaHUS HCIOJHEHUS, MOXXET ObITh 0O0palleHO
B3BICKaHUE.";

48) B ctatbe 1320 cioBa "UCMOJHHUTENIEM B TOPSJIKE BBHITIOJHEHUSI CIIY)KEOHOTO 3a1aHus"
3aMEHUTHh CJIOBaMHU "B TpejeniaX yCTAaHOBJICHHBIX IS paOOTHHKA (MCIONHHUTEINS) TPYIOBBIX
00s3aHHOCTEH",;

49) B nyHkre 2 cratbu 1324:

a) MOANMYHKT 2 JAONOJHMUTH IMpeJUIoKeHHueM cienyrouiero cogepxkanus: "CooOuieHue
KOJMPOBAaHHBIX CHUTHAJIOB NPU3HAETCS COOOLIEHHMEM B 3(Up, €CIH CPEICTBA JEKOIUPOBAHUS
IPEOCTABIIAIOTCS HEOTPAHUYEHHOMY KPYTY JIMI[ OpraHu3anuedl 3(upHOro BeIlaHUs WM C ee
corjacus.";

0) B moanyHkTe 4 mocie cioBa "aro" 100aBUTH CI0BO "mr000e";

B) B MOJINYHKTE 5 cioBa "sk3eMIuIsipa (poHOrpaMMBbl WM YacTh (HOHOrpamMMbl" 3aMEHUTH
cJI0BaMH "3K3eMIuIsipa (POHOTpaMMBbl UJIH €€ YacTH B J1I000i MaTepuaibHOl dopme';

I') HOJANYHKT 8 MyHKTa 2 AOMOJIHUTG ciioBamMu "(cTaths 606)";

50) B cTathe 1325:

a) HAMMEHOBAaHHE U3JI0KUTD B CIEAYIOIIEH pelaKIuu:

"Cratbs 1325. Mcuepnanue HCKIIOUYUTEIBLHOTO ITpaBa Ha (hoHOrpammy";

0) croBa "MpaBOMEPHO OIMYOJIMKOBAHHOM (hOHOTpAaMMBI" 3aMEHUTH CJI0BaMU "(hOHOTPaAMMBI
IIPaBOMEpHO";

51) nyskt 3 cTathu 1326 U3I0KHUTH B CIEAYIOIIECH peIaKIHu:

"3. BosHarpaxaeHue, NpeJyCMOTPEHHOE IMYHKTOM | HACTOSIIEN CTaTbU, PACIPENEIAETCS
MeX1y IpaBoo0IaaTeIs MU B CAEAYIOIIEH MPONOPIUH: NATHAECAT IPOLIEHTOB - UCIIOJHUTEIISAM,
IATHAECAT MPOLIEHTOB - M3rOTOBUTENsAM (hoHOrpamM. PacmpeneneHue BO3HArpaxIeHUsT MEXIY
KOHKPETHBIMU VCIIOJTHUTEIIAMH, U3TrOTOBUTENISIMU ¢dboHOrpamm OCYILIECTBIISETCS
OPOMOPLUHUOHATBHO  (PAKTUYECKOMY  HCIIOJI30BAaHUIO  COOTBETCTBYIOIIMX  (DOHOTpaMM.
IIpaBurenscTBO Poccuiickoii @exepanny BIpaBe YCTAHABIMBATH MHUHUMAJbHBIE CTaBKU
BO3HArpaXAEHUS, a Takxke TMOpsAdoK cOopa, pacmpeleneHuss M BBIIUIATBI  TaKoOTro
BO3HAarpaxeHus.";

52) myskr 3 cratey 1327 U3M0KHUTH B CIEAYIOIIEH peIaKIuu:

"3. Ilo ucrteuyeHunm cpoka JEHCTBUS HCKIIOUUTENIBHOIO IpaBa Ha (OHOrpaMMy OHa
nepexoAuT B oOmecTBeHHOe jaocTosHue. DoHorpamma, mnepemennas B OOLIECTBEHHOE
JOCTOSTHUE, MOXET CBOOOJIHO MCIIOJIb30BAThCS JIIOOBIM JIUIOM 0€3 4Ybero-iu0o coriacusi Wiu
paspernieHus 1 0e3 BBIIIAThl BO3HATPAKIACHHUS. ")

53) cratbio 1329 U3M0XKKUTH B CIEAYIOIICH PeIaKIIUHU:

"Cratbs 1329. Opranuzanus 3¢pupHOro win KabeabHOro BelaHus

Opranuzanueit 3pUpPHOrO WM KaOENbHOIO BEIIAHUS MPHU3HAETCS IOPUAWYECKOE JIULIO,
B3sIBILICE HAa ce0sl MHUIMATHBY M OTBETCTBEHHOCTh 3a COCTAaBJIIGHHE PAJMO- U TeJernepenad
(COBOKYITHOCTH 3BYKOB U (WJIM) M300paXeHUH WM UX OTOOPaKEHHI) M X coobiieHue B dup

HJIN 110 Kabenro.";

54) B cratbe 1330:
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a) TMOANYHKT 2 TIYyHKTa 2 TMOcie CIIOB "ee 4YacTH' [OMOJIHUTH CloBaMU "B 1000
MaTtepuanbHOu Gopme";

0) TOAMYHKT 4 MyHKTa 2 U3JI0KUTH B CIEAYIONIEH pelaKkIuu:

"4) perpaHciALUA, TO €CTh IPUEM U OJHOBPEMEHHOE cooOuieHue B 3Gup (B TOM yucie
Yyepes CIIyTHUK) OO0 1Mo KaOero, OTHOW W HEM3MEHHOW pajfo- WK TeJernepeaauu (Beranms)
b0 ee CYIIECTBEHHOH 4acTH, co00IIaeMon B 3up WK 1Mo Kabento opraHnu3anuend 3pupHoOro
WM KaOEJNbHOTO BelaHus;'";

B) IIYHKT 2 JIONOJHUTH MOAIYHKTOM 7 CJIEIYIOIIEro COIePKaHUs:

"'7) mpoKaT OpUTHHANA U 3K3EeMIUIIPOB (POHOTpaMMBI (cTaths 606).";

T) IYHKT 3 IpU3HATh YTPATUBIIUM CHITY;

1) TyHKTHI 4 - 6 cUuTaTh MyHKTaMH 3 - 5 COOTBETCTBEHHO;

55) nyukt 3 crarbu 1331 M3JI0KUTH B CIACIYIONMIEH peIaKIInu:

"3. Ilo ucreyeHun cpoka JEHCTBHUS UCKIOUYMTEIHLHOTO MpaBa Ha COOOLIEHHE pajuo- WU
TeJenepeayd OHO IMEPEXOIUT B oOIiecTBeHHoe AocrosiHue. Ilepemieamiee B oOmIeCTBEHHOE
JOCTOSIHUE COOOIICHUE PaJno- WM Tellerepeladl MOKET CBOOOJHO HCIIONB30BAThCS JTFOOBIM
JUIIOM 0€3 Ybero-Tu00 COoriacus WK pa3pelieHus 1 0e3 BBIIUIaThl BO3HArpaKaeHUs.";

56) nyHkT 2 ctarbu 1333 1OMOMHUTH HOBBIMU a03allaMi YETBEPTHIM H MATHIM CIICAYIOIIETO
COJIep>KaHusI:

"paBo Ha oOHapoAOBaHKE 0a3bl JaHHBIX, TO €CTh HA OCYILIECTBJIEHUE AEHCTBUSI, KOTOPOE
BIIEPBBIC JIeTaeT 0a3y JaHHBIX JOCTYIHOM ISl BCEOOIEro CBe/IeHus MMyTeM ee OIyOIuKOBaHus,
JIOBEJICHUS JI0 BCEOOIEro CBEICHHUs, COOONICHMS B 23U WIH 1O KAOEI0 WIIM HHBIM CIIOCOOOM.
[Tpu 3ToM onybnuKOBaHUEM (BBITYCKOM B CBET) SIBJSIETCS BBIIIYCK B OOpaIleHHE SK3EMILISIPOB
0a3pl JAaHHBIX C COIJIACUSl M3IOTOBUTEN B KOJMYECTBE, JOCTATOYHOM IS YAOBJIETBOPEHUS
pa3syMHBIX MOTpEOHOCTEN MyOIUKH.

[IpaBo Ha yka3zaHue Ha 3K3eMIUIsIpax 0a3bl JAHHBIX U (WJIM) UX YIAKOBKE CBOET0 MMEHU
WIM HAauMEHOBaHMs JEHCTBYET M OXpaHSAETCs B TEUEHHE CpoKa JEHCTBHS HCKIIOYUTEIBHOTO
mpaBa U3rOTOBUTEINS 0a3bl JaHHBIX.'";

57) B ctathe 1334:

a) MyHKT 3 U3JI0KUTH B CIIEIYIOMIEN pelaKIINU:

"3. IlpaBooOnasaresnb B TEUEHHUE CPOKa JEHCTBUS HCKIIOUMUTENBLHOrO IpaBa Ha 0azy
JAHHBIX MOXKET IO CBOEMY JKEJIAaHUIO 3apeTrMCTPUpOBaTh Takyio 0a3zy JaHHBIX B (efepaibHOM
OpraHe MCIOJHUTEIbHOHN BIACTU MO MHTEJIEKTYyalnbHOH coOcTBeHHOCTH. K Takoil perucrpanun
INPUMEHSIOTCS NpaBuia ctaTh 1262 Hacrosimero Kogekca.";

0) OMIOJTHUTH HOBBIM ITYHKTOM 4 CIIEIYIOILIETO COAEPIKaHUS:

"4, MHcnonp3oBaHWEe MaTepUaNOB, W3BJICUEHHBIX U3 0a3bl JaHHBIX, CIOCOOOM,
OpEINoiaraloliuM MOJy4eHHe K HHUM JOCTylla HEOrPAaHMYEHHOTO Kpyra JHll, JOJIKHO
COTIPOBOXAATHCS yKa3aHHEeM Ha 0a3y JaHHBIX, U3 KOTOPOU 3TH MaTepHaIbl U3BJICUEHEL.";

58) rnaBy 71 nocne crarbu 1335 momonHuTh ctatbed 1335.1 cnemyromero coaepkanus:

"Crarpa 1335.1. [leificTBus, He ABIAIOIIMECS HApPYLIEHHMEM HCKIOYUTEIBLHOIO IIpaBa
M3TOTOBUTEINS 0a3bl TaHHBIX

1. Jlumo, mpaBOoMepHO THoOJB3yIOIIeecs OOHApOJAOBAHHON ©0a30i NaHHBIX, BIpaBe Oe€3
pasperieHus o0aanaTens UCKIIOUUTEFHOTO MTpaBa U3rOTOBUTENS 0a3bl JaHHBIX U B TOH Mepe, B
KOTOPOH Takue JACWCTBUS HE HAPYIIAIOT aBTOPCKUX TPaB M3TOTOBUTENS 0a3bl JAaHHBIX M JAPYTHX
JMI, W3BJIEKaTh M3 Takol Oa3bl JAaHHBIX MaTepuanbl M OCYLIECTBIATh HX IOCIEAyIoIee
UCIIOJIb30BaHUE!

B IIEJISAX, JUI KOTOPBIX 0a3a JaHHBIX €My MpPEeJ0CTaBIIeHa, - B JII0OOM 00beMe, eClI MHOE He
IPESYCMOTPEHO I0TOBOPOM;

B JIMUHBIX, HAYYHBIX, 00pa30BaTEIbHBIX U MHBIX HEKOMMepUeckux 1emnsax (crates 1306) - B
o0beMe, OIIPaBJaHHOM YKa3aHHBIMU LIETISIMM;

B UHBIX LEJAX - B 00bEMe, COCTABIISIOIIEM HECYILIECTBEHHYIO YacTh 0a3bl JAHHBIX.
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2. CoBepiieHHe IpYrMM JUIIOM JEHCTBUHM, OXBATHIBAEMBIX HCKIIOYHTEIBHBIM IPAaBOM
U3TOTOBUTEINS 0a3bl JAHHBIX, HE CYMTACTCS HAPYIICHUEM TAaKOTO IpaBa, €CIIU 3TO JIUIO JOKaXKET,
YTO OHO HE MOTIJIO YCTAHOBUTbH JINYHOCTD M3TOTOBUTENS 0a3bl JaHHBIX JINOO YTO OHO, HCXOJS U3
00CTOSITENBCTB Je1a, 000CHOBAaHHO CYMTAJIO, YTO CPOK JICHCTBUS MCKIIIOYHUTEIHHOTO IpaBa Ha
TaKyo 0a3y JaHHBIX UCTEK.

3. He pnomyckaercss HEOJHOKpAaTHOE W3BJICUCHHE WM HCIOJIB30BAaHUE MAaTEpUalIOB,
COCTABJIAIIONINX HECYHIECTBEHHYIO 4acTh 0a3bl JAHHBIX, €CIIM TaKue ACWCTBUS MPOTHBOpEYAT
HOPMaJIBHOMY HCIIOJIb30BaHUIO 0a3bl JaHHBIX M YHOIEMJISIOT HEOOOCHOBAaHHBIM 00pazom
3aKOHHBIE HHTEPECHI M3TOTOBUTEINS 0a3bl JaHHBIX.

4. WszrotoButenp 0a3pl MaHHBIX HE MOXKET 3alpeliaTbh HCIONb30BAaHUE OTACIBHBIX
MaTepHaJoB, XOTA U coJepKamuxcs B 0aze TaHHBIX, HO JTOCTYIHBIX MOJIYYUBIIEMY UX JIUILY U3
MHBIX HICTOYHUKOB, YeM 3Ta 0a3a JaHHbBIX.";

59) B mynkre 3 ctarbu 1345 crioBa "uCHoOIb30BaHUE CIYKEOHOTO M300pPETEHMUSI, TIOJIE3HOM
MOJIENId WJIM TIPOMBIIUIEHHOTO 00pa3ma" 3aMeHUTh cloBaMu 'Ciry)keOHOe H300peTeHue,
MOJIE3HYIO MO/JIENb UK MPOMBILIUICHHBIN 00pasen';

60) B crathe 1349:

a) myHkTe 1 cioBa "Xyn0KeCTBEHHOTO KOHCTPYUPOBaHU" 3aMEHUTH CIIOBOM "Au3aiiHa';

0) B myHKTE 4 1ocie cIoB "KIIOHMPOBAHUS YEJIOBEKa" JOMOJIHHUTDH CIIOBaMH " €ro KIIOH",
cj0Ba "MHBIE PELICHMs], IPOTUBOpEUalIie” 3aMEHUTh CJIOBaMU "pe3yiIbTaThl MHTEIUIEKTYAJIbHOU
JeSITEIbHOCTH, YKa3aHHBIE B yHKTE | HACTOALIEH cTaThy, €CIIM OHU IPOTHBOpeYar';

61) B ctathe 1350:

a) ab3a1] nepBblid MyHKTa | JAOMOJIHUTE CIOBaMH ", B TOM YHCJI€ K IPUMEHEHUIO MPOIYKTa
WK crioco0a 1o onpesieIeHHOMY Ha3HaueHHo'";

0) abzary TpeTuil MyHKTa 2 mocje cjaoB "YpPOBEHb TEXHHKHU'" JOMOIHUTH CIOBaMH 'miis
nu300peTeHunit";

B) B a03ale 4eTBEpTOM IyHKTa 2 cJ0Ba "M300peTeHHs W IMOJe3Hble MOJEIH" 3aMEHUTh
cJI0BaMH "M300peTeHMs, TIOJIE3HbIE MOJIENH U MPOMBIIIUIEHHBIE 00pa3Lbl";

r) nyHkt 5 mocne cinoB "He sBusiorcs n300peTeHUsMU" JONOJHUTH cioBaMu ", B
YaCTHOCTHU'";

62) B ctathe 1351:

a) ab3a1l BTOpOoii MyHKTa 2 U3JIOKUTh B CIEAYIOIIEH peJaKIu:

"YpoBeHb TEXHUKH ISl MOJE3HBIX MOJIEICH BKIIIOYAET ONyOJIMKOBAaHHBIE B MUPE CBEICHUS
0 CpelCTBaxX TOrO K€ Ha3HAu€HWs, YTO W 3asBJEHHAs MOJe3Hass MOJAENIb, U CBEICHHUS 00 HX
npumeHenun B Poccuiickoit denepanuu, €Ciau TaKue CBEIEHUS CTaIM OOIETOCTYIHBIMHU 10
JIaThl IPUOPUTETA MOJIE3HON MO/IENU. B ypOBEHb TEXHUKM TaKKe BKJIIOYAIOTCS MPU YCIOBUU HX
Oosee paHHero npuopureTa Bce noganHele B Poccuiickoit denepanuu IpyruMu JIMLIAMHU 3asBKH
Ha BbIJayy IaTeHTa Ha HW300peTeHHs, IOJIE3HbIE MOJENM W MPOMBIIUICHHbIE 00pa3lbl, C
JOKYMEHTaMHU KOTOPBIX BIPaBE 03HAKOMUTHCS JII000€E JIUIO0 B COOTBETCTBHH C MMYHKTOM 2 CTaThU
1385 wim nyHkroM 2 cratbu 1394 Hactosmero Konekca, u 3amareHToBaHHble B Poccuiickoit
denepannn H300peTEHUS U TTOJIE3HBIE MOJIEH.";

0) MyHKT 5 U3J10KUTh B CIEAYIOIIEH pelaKInu:

"5. He sBisIfOTCSL OJIE3HBIMU MOJIESIMH, B YaCTHOCTU, OOBEKTHI, YKa3aHHbIE B IIYHKTE 5
cratbu 1350 Hacrosmero Kogekca.

B cooTBercTBUM ¢ HACTOSIIIMM IMYHKTOM HCKIIIOYAETCSl BO3MOXKHOCTH OTHECEHHS 3THUX
O00BEKTOB K IMOJIE3HBIM MOJENSIM TOJBKO B Cllyyae, KOTJia 3asiBKa Ha BbIady IaTeHTa Ha
MOJIE3HYIO MOJIEITh KacaeTcsl 3TUX 0ObEKTOB KaK TaKOBBIX.";

B) JIONIOJIHUTH IIYHKTOM 6 CJIEIYIOIIETO CONEPIKAHUS:

"6. He mpemocraBnsieTcss mpaBoBas OXpaHa B KadyeCTBE ITOJE3HOHW MOJIETH OOBEKTaM,
YKa3aHHBIM B yHKTe 6 ctathu 1350 Hacrosmero Konekca.";

63) crarpro 1352 U3I0KUATH B CACIYIONICH peIaKIInu:
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"Cratbs 1352. YcnoBus naTeHTOCIIOCOOHOCTH MPOMBIIIIEHHOTO 00pasia

1. B xauecTBE IMPOMBIIIJIEHHOTO 00pa3lia OXpaHAETCsl PELICHNE BHELIHEro BHJA WU3/EIUS
IPOMBIIIJICHHOTO MJIM KYCTapHO-PEMECIIEHHOI'O IIPOU3BOJICTBA.

[TpombinieHHOMY 00pa3ily NpPEeAOCTaBIsETCS IpaBOBas OXpaHa, €CIH 10 CBOMM
CYIIECTBEHHBIM IPU3HAKAM OH SIBJII€TCSI HOBBIM M OPUTMHAJIbHBIM.

K cymecrBeHHbIM IpU3HAKaM MPOMBILUIEHHOTO 00pa3la OTHOCATCA IPU3HAKH,
OIpeIeNAIOIINE CTETUYECKHE OCOOEHHOCTH BHELTHETO BUAA U3ICIUS.

B uacTHOCTH, K TakOBBIM MOTYT OBITh OTHECEHBI NpHU3HAKU (HOpMBI, KOH(DUTYyparuy,
OpHaMEHTa, COYETaHUs LBETOB, JIMHUM, KOHTYPOB M3EIHs, TEKCTYphl WK (DaKTypbl MaTepuaia
U3JIEIHSL.

[Ipu3Haku, o0OYyCIOBICHHbIE MCKIIOYMTEIbHO TEXHUYECKOM (QYyHKUIMEH wu3nenus, He
ABJIAIOTCSA OXpaHSAEMbIMU TPU3HAKAMU IIPOMBILIIEHHOTO 00pasiia.

2. IIpombinuieHHBIH 00pasel SBJISETCS HOBBIM, €CJIM COBOKYIHOCTb €r0 CYLIECTBEHHBIX
IIPU3HAKOB, HALIEAIIUX OTPAKEHUE HAa U300paKEHUSAX BHELIHETO BUA U3JENINs, HEU3BECTHA U3
CBEJICHUI1, CTaBIINX OOLIETOCTYITHBIMU B MUpPE JI0 JaThl IPUOPHUTETA IPOMBILIUIEHHOIO 00pa3La.

3. IIpomblieHHbINH 00pa3el] IBISETCsS. OPUTMHAIBHBIM, €CJIU €0 CYIIECTBEHHbIE IPU3HAKI
00yCJI0BJIEHBI TBOPYECKUM XapaKTepOM OCOOCHHOCTEH M3/Ieusl, B YACTHOCTHU €CIIU U3 CBEJICHHIH,
CTaBIIMX OOIIENOCTYIHBIMH B MHpPE 0 JaThl NIPUOPUTETa MPOMBIILICHHOTO 00pasia,
HEM3BECTHO pEIICHUE BHELIHEro BMJA M3JAEIHMs CXOJHOIO Ha3HAueHMs, MPOU3BOAALIEEe Ha
MH(OPMHUPOBAHHOIO OTPEOUTENS U3/IENINS TAKOE K€ 001Iee BIIeYaTIeHHe, KOTOPOE MPOU3BOIUT
IPOMBIIIJICHHBIN 00pa3ell, HalleAi oTpakeHre Ha U300paKeHUAX BHELIHETO BUAA U3/IeIuS.

4. Ilpu ycTaHOBJIEHUM HOBM3HBl U OPUTMHAIBHOCTH IPOMBILIUIEHHOIO 00pa3la TakkKe
YUUTBIBAIOTCS, IPU YCIOBUU MX Oojiee paHHEro MpHOpUTEeTa, Bce NoJaHHble B Poccuiickoit
®enepaliii JpyrMMHU JIMLIIAMUA 3aBKHM Ha M300pETEHHs, TMOJIE3HbIE MOJIEIH, MPOMBIIIICHHBIE
o0pa3lbl M 3aiBKM Ha TOCYJapCTBEHHYIO pPETUCTpAIMIO TOBAapPHBIX 3HAKOB, 3HAKOB
00CIyUBaHUS, C KOTOPHIMU B COOTBETCTBUM C IYHKTOM 2 cTaTbM 1385, myHKTOM 2 cTaThbu
1394, nynkrom 1 cratbu 1493 Hacrosimero Kogekca BpaBe 03HaKOMUTBCS JIF000€ JIUIIO.

Packpeitie wuH(}OpMaIuu, OTHOCSIIEHCS K TPOMBIIUICHHOMY 00pasily, aBTOPOM
IPOMBIIIJICHHOTO 00pa3lia, 3asBUTEJIEM WM JIHOOBIM JIULIOM, MOJYYUBIIUM OT HUX HPSAMO HIIU
KOCBEHHO 3Ty HMH(pOpMallMio, B pe3ylbTaTe 4Yero CBEAEHUS O CYUIHOCTU MPOMBIIUIEHHOTO
oOpa3ma crtaqu OOIIEAOCTYIHBIMH, HE SBJSETCS OOCTOATENBCTBOM, MPEMNATCTBYIOIIUM
MPU3HAHUIO MATEHTOCHOCOOHOCTH MPOMBIIIJIEHHOIO 00paslia, MpH YCJIOBHM, YTO 3asiBKa Ha
BblJIauy MAaTeHTa Ha MPOMBIIIJIEHHBIH 00pa3el nojaHa B (eaepanbHblii OpraH UCIOJIHUTEILHON
BJIACTU 10 HWHTEIJIEKTyaJlbHOM COOCTBEHHOCTM B TEUYEHHME [BEHAJIATH MECSIEB CO JHS
packpeITusi MHGOpMaIMKU. bpemsi 1oka3pIBaHUS TOTO, YTO OOCTOSTENBCTBA, B CHIIY KOTOPBIX
packpbITHE UHPOPMAIMK HE MPENATCTBYET NPU3HAHHUIO MATEHTOCIIOCOOHOCTH MPOMBIIIIIEHHOTO
o0pa3ia, UMeIN MECTO, JISKUT Ha 3asBHUTEIE.

5. He npenocrasisieTcs rnpaBoBasi OXpaHa B KaueCTBE MPOMBIIIIEHHOT0 00pasiia:

1) pemeHusiM, Bce MpPHU3HAKH KOTOPBIX OOYCIOBJIEHBI HCKIIOUUTEIBHO TEXHUYECKOM
byHKIMEH u3aenus;

2) peuieHusM, ClIoCOOHBIM BBECTH B 3a0JIyKJ€HHE MOTPEOUTENs U3/EIHs, B TOM YHCIE B
OTHOUIEHUU MPOU3BOJUTENS W3JAETUS, WJIM MecTa NMPOU3BOACTBA M3JAENUs, WIM TOBapa, AJs
KOTOPOrO M3JEJIME CIY)KUT Tapol, YHaKOBKOH, OJTHKETKOW, B YaCTHOCTH pELICHUSM,
HUJIEHTUYHBIM 00BEKTaM, YKa3aHHBIM B myHKTax 4 - 10 crateu 1483 nacrosmero Konekca, mmu6o
IPOM3BOIALIMM TaKoe e ollee BreyaTIieHHe, JIM00 BKIIOYAIOIIMM YKa3aHHbIe 00bEKTHI, €ClIU
IpaBa Ha 3T OOBEKThl BO3HMKIIM paHee JaThl NMPUOPHUTETa MPOMBIIUICHHOTO oOpasia, 3a
UCKJTIOUEHHEM CIIy4aeB, KOT/Ia MpPaBOBas OXpaHa MPOMBIIIJICHHOTO o0pa3la HCIpalInBaeTCs
JIMLIOM, UMEIOIIUM HCKIIIOUMTEIBHOE PaBO HAa TAKOH OOBEKT.

[IpenocraBiieHue MpaBoOBOM OXpaHbI MPOMBIIUIEHHBIM 00pa3aM, HASHTHYHBIM 00bEKTaM,
MEPEUYUCIICHHBIM B MyHKTE 4, moAnyHkTax 1, 2 myHkra 9 crareu 1483 nHactosimero Kopekca,
1100 MPOU3BOMAIIUM TaKOe e 00Iee BIeUaTIeHne, 00 BKIIOYAOIIMM YKa3aHHbIe OOBEKTHI,



JIOITYCKAeTCsl ¢ COTIacusi COOCTBEHHUKOB WM JIUI, YIIOJTHOMOYEHHBIX COOCTBEHHUKAMH, JINOO
obJyajgaTerneii mpaB Ha TakKMue OOBEKTHL.";

64) nyukt 3 crarbu 1354 U3JI0KUTH B CIACIYIONMIEH peIaKInu:

"3. OxpaHa MHTEIEKTyaJIbHBIX IPaB Ha MPOMBIIUICHHBIH 00pa3eln MmpeaocTaBiseTcsl Ha
OCHOBAHMU MATEHTA B 00bEME, ONPEENIIEMOM COBOKYITHOCTBIO €r0 CYLIECTBEHHBIX NTPU3HAKOB,
HAIIEAIINX OTPaKEHHE Ha W300paKEHHSIX BHEIIHETO BHJA M3ACIH, COJEpXKAIIUXCA B MAaTCHTE
Ha IPOMBIIIUICHHBINA 00paser.";

65) craTbio 1358 M3MI0XKUTH B CIEAYIOIICH PEIaKIIHHU:

"Crarbs 1358. HckimounTenpbHOEe TpaBO HAa HW300peTEHHE, TMOJE3HYI0 MOJENb WIH
NPOMBIIIJICHHBIH 00pasell

1. IlareHToOoOnanaTent0 MPUHAMICKUT HUCKIIOYUTEIBHOE IPAaBO  MCIOJIb30BaHUS
M300peTeHus], MOJIE3HOM MOJENN WM IPOMBILUIEHHOrO 00paslia B COOTBETCTBMM CO CTaThei
1229 nacrosmero Koaekca mo0bIM HEe MPOTUBOPEYAIMM 3aKOHY CIIOCOOOM (MCKIIIOUUTEIBHOE
IpaBoO Ha M300peTeHHE, MOJE3HYI0 MOJEIb WIM IMPOMBIIUICHHBIH 00pasel), B TOM YHCIE
croco0amu, MPeIyCMOTPEHHBIMHM IYHKTOM 2 Hactosiued cratbu. IlareHTooOnanaTens MoOXeT
pacnopsKaTrbCcsl UCKJIIOUMTENBbHBIM IIPaBOM Ha HM300peTeHHE, IMOJIE3HYI0 MOJEIb WU
IPOMBIIIICHHBIH 00pasell.

2. Hcnonb3oBaHueM H300pETEHUs, IOJIE3HOM MOJEIM WIM IPOMBIIIEHHOro o0Opasia
CUMTAETCS, B YACTHOCTHU:

1) BBO3 Ha Tepputoputo Poccuiickoit ®enepaunun, H3rOTOBIEHUE, MPUMEHEHUE,
IpeUIo’KeHNe O MpoJake, Ipoiaxa, HHOE BBEIEHUE B IPaXIaHCKUI 000pOT MM XpaHEHUE A
ITHUX LeJed MPOAYKTa, B KOTOPOM HCIOJIb30BaHbl M300pPETEHUE WM I0JIE3HAs MOJEIb, MO0
U3/IeNusl, B KOTOPOM HCIIOJIb30BaH NMPOMBIIIUIEHHBIH 00pasel;

2) COBepIICHUE JCHCTBUHM, MPEIyCMOTPEHHBIX MOMMYHKTOM | HACTOSIIEro MYyHKTA, B
OTHOILLEHUM TPOJYKTA, MOJIYYEHHOTO HEMOCPEJCTBEHHO 3alaTeHTOBaHHbIM crocoboMm. Ecmu
IPOAYKT, MOJIy4aeMbli 3allaTEHTOBAHHBIM CIOCOOOM, SIBJISIETCS HOBBIM, MACHTUYHBIA MPOJYKT
CUMTAETCs TOJIyYEHHBIM ITyT€M HCIOJIb30BAHUS 3allaTeHTOBAHHOI'O croco0a, MOCKOJIbKY He
JIOKa3aHO MHOE;

3) coBepiieHue NeMCTBUHM, NPEAYCMOTPEHHBIX IMOAMYHKTOM | HACTOSIIEro MyHKTa, B
OTHOIIEHUH YCTPOMNCTBA, MPpH (YHKIMOHUPOBAHUU (IKCILTyaTallii) KOTOPOTO B COOTBETCTBUU C
€ro Ha3HaYeHHEM aBTOMATUYECKH OCYILECTBIISAETCS 3alaTeHTOBaHHBIN CI10C00;

4) coBeplieHHE AECUCTBUN, MPEAYCMOTPEHHBIX MOJINYHKTOM | HAcTOSIIEro MyHKTa, B
OTHOLIEHMH NPOAYKTa, NPEJHA3HAYEHHOIO JJs €ro IPUMEHEHHs B COOTBETCTBUU C
Ha3Ha4YeHHeM, YKa3aHHbIM B (opMylie H300peTeHHus, NMpU OXpaHe Hu300peTeHHus B Qopme
IIPUMEHEHHUS ITPOJYKTA 10 ONPEIEICHHOMY Ha3HAUEHUIO;

5) ocyuiecTBiieHHEe crocoba, B KOTOPOM HCIIOJIb3YETCsl M300peTeHue, B YaCTHOCTH IyTeM
IPUMEHEHHUS 3TOTO CIIocooa.

3. N3o0pereHre unyu mojie3Has MOJEJNb MPU3HAIOTCS HCIOIb30BaHHBIMU B MPOAYKTE WIIH
croco0e, eciu MPOAYKT COJIEPXKHUT, a B Croco0e MCMOIb30BaH KA/l MPU3HAK W300peTeHus
WIM TI0JIE3HOM MOJIeNH, NPHUBEIECHHBIM B HE3aBHCHUMOM IIYHKTE COJEpXKalleicss B IaTeHTe
(dopMyIbl ©300peTeHUs WK MOJIE3HONW MOJIeNH, TU00 MPU3HAK, IKBUBAJIICHTHBIN €My U CTaBIIHI
M3BECTHHIM B KauyeCTBE TAKOBOTO B JIAHHOM 00JIACTH TEXHUKU 1O COBEPUICHHS] B OTHOLIECHUU
COOTBETCTBYIOLIIETO MpPOAYKTAa MM crocoba JAEHCTBHM, NPEAyCMOTPEHHBIX ITYHKTOM 2
HACTOSIIEH CTAaThH.

[TpombltieHHBIH 00pa3el] MPU3HAETCS MCIIOJIBb30BAaHHBIM B U3/ICNINHU, €CIIM TaKoe U3Iee
COJEPKUT BCE CYIIECTBEHHbIE IPU3HAKK IPOMBIIIIEHHOT0 00pa3la WM COBOKYIHOCTh
NPU3HAKOB, NPOM3BOJAIIYI0 Ha HWH(POPMHPOBAHHOTO TOTPEOUTENsT Takoe ke obIee
BII€YATJIEHUE, KOTOPOE MPOU3BOJUT 3aIATEHTOBAHHBIN IPOMBIIICHHBIN 00pa3el, Ipu yCIOBHH,
YTO U3JEJINA UMEIOT CXOAHOE Ha3HAYECHHUE.
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4. Ecnu obnagatensMu MaTeHTa Ha OJTHO M300peTeHHe, OJHY MOJIE3HYI0 MOJIEIbh WIH OJUH
MIPOMBINIUICHHBIM oOpa3ell SBISAIOTCS JBa M Oojiee JIMIA, K OTHOIICHUSIM MEXIy HUMHU
COOTBETCTBEHHO TNPUMEHSIIOTCS TpaBuia MyHKTOB 2 u 3 crarbu 1348 mnactosimero Kopexca
HE3aBUCHUMO OT TOTO, SBJISICTCS JIM KTO-JIMOO M3 MaTeHTOO00aaTeN e aBTOPOM ITOTO pe3yJibTara
WHTEJUICKTYaJIbHOU JeSTebHOCTH.";

66) nonoaHUTH nocie cratbu 1358 HOBOM crathelt 1358.1 cienyromiero coaepxaHus:

"Cratbst 1358.1. 3aBucumMoe u300peTeHHE, 3aBUCHMMAs IMOJE€3HAs MOJENb, 3aBUCUMbIN
IIPOMBIIIIJICHHBINA 00pa3ert

1. Ecnu nmpu MCHoIb30BaHUM M300pETEHUs WM IMOJIE3HOM MOJENM UCHONb3YEeTCsl TaKxkKe
KaX/IbI TIPU3HAK, TIPUBEICHHBIA B HE3aBUCUMOM IYHKTE COJIEpKAIIEiCsl B MaTeHTe (HOPMYIIBI
Jpyroro u300peTeHusl WM APYrod MOJEe3HON MOJeNH, JTUOO NMpHU3HAK, SKBUBAJICHTHBIA €My U
CTaBIIMI WM3BECTHHIM B KayeCTBE TAKOBOTO B JAaHHOW OOJACTH TEXHUKH /IO COBEPIUICHHS B
OTHOILLEHUM TOTO K€ MPOJIYKTa MM CIIOC00a, B KOTOPBIX MCIIOJB3YyeTCs H300peTeHue WU
[0JIE3HAasT MOJENb, JEHCTBUM, NPEAYCMOTPEHHBIX IIyHKTOM 2 HACTOSIIEH CTaTbu, a IpHU
UCIIOJIb30BaHUU NMPOMBIIIUIEHHOTO 00pasiia - KaX/bli CyIIECTBEHHBIH IPU3HAK IPOMBILIUIEHHOTO
o0pa3ia UM COBOKYIMHOCTh NMPU3HAKOB, MPOU3BOJAIIAS HA WHPOPMHUPOBAHHOTO IMOJIE30BATEIS
Takoe ke ofllee BIeYaTIeHHE, KOTOPOE NPOU3BOJUT 3aNaTEHTOBAHHBIA MPOMBIIIIEHHBINA
oOpa3zel, Ipy YCIIOBUH, YTO U3JENHSI UMEIOT CXOJHOE Ha3HAYEHUE, Ipyroe u3o0peTeHue, aApyras
noje3Has  MoOJeNb  MIM  JPYyrod  NPOMBIIUICHHBIM  o0paszel, Takke  IPU3HAIOTCA
UCII0JIb30BaHHBIMH.

2. U3obOpereHue, mone3Has MoJeNb WIM TPOMBIIUIEHHBIH 0O0pa3el, HCIOJIb30BaHUE
KOTOPBIX B MPOAYKTE WM CIIOCO0€ HEBO3MOXKHO 0€3 MCIIOJIb30BAHUS OXPAaHAEMbIX MATEHTOM U
UMerIuXx Oosiee paHHUN MPHOPUTET APYroro M300peTeHHs, APYrol MOJe3HOH MOJeNH WU
JPYroro MNpPOMBIIUIEHHOTO 00paslia, COOTBETCTBEHHO SIBIISIFOTCS 3aBHUCHUMBIM H300pETEHHEM,
3aBHCUMOM MOJIE3HON MOJEIBIO0, 3aBUCUMBIM IPOMBIIIJIEHHBIM 00pa31ioM.

3aBUCUMBIM, B YAaCTHOCTH, SIBIISIETCS M300peTeHHe, OXpaHseMOe B BUJE NMPUMEHEHHS 110
OIPEICIEHHOMY HAa3HAY€HUIO NPOAYKTa, B KOTOPOM HCIIOJIB3YETCSl OXPAHSAEMOE MaTEHTOM U
uMerolee 0osiee paHHUN TPUOPUTET APYTOe U300PETCHHE.

3aBUCUMBIMU TaKKe SIBJIAIOTCA HM300peTeHHE WM TIOJIe3Has MOJeNb, OTHOCAIIMECS K
OPOAYKTY WM crocoly, ¢opMysla KOTOPOTO OTJIMYaeTcss OT (OpMyINbl  JIPyroro
3aMaTeHTOBAaHHOTO HM300pEeTeHUs] MM JPYroi 3alaTeHTOBAHHOW MOJE3HON MOJENH, MMEOLINX
OoJsiee paHHUI IPUOPUTET, TOJILKO HA3HAYEHUEM ITPOYKTa UIIH CI1oco0a.

3. M3obOperenue, mone3Has MoOJENb WM TNPOMBINUICHHBIH 00pa3ery He MOTYT ObITh
UCIIONIb30BaHbl 0€3 paspelieHusi oOsajgaTens MaTeHTa Ha Jpyroe H300peTeHHe, ApYryio
MOJIE3HYI0 MOJENb WM JAPYrod NPOMBIIUIEHHBIH 00pa3elr], MO0 OTHOLIEHHWI0O K KOTOPBIM OHH
SIBIISIFOTCS 3aBUCUMBIMH.";

67) nynkr 6 crathu 1359 momonaHHUTH cioBamu ", 100 Oe3 ero pasperieHus, HO MPH
YCIIOBUH, YTO TaKOE€ BBEJCHHME B TI'PAXJIAHCKHI 00OpPOT OBLIO OCYLIECTBICHO NPAaBOMEPHO B
CIIy4dasiX, yCTaHOBJIIEHHBIX HacTosmuM Koaexkcom.";

68) mynkt 3 crateu 1362 mocie CIOB '"TOCYZapCTBEHHYIO PETUCTPALUIO” JOMOJIHUTH
cioBaMH "TIPENOCTABIEHUS M TPEKpAIeHUs] MpaBa HMCIOJb30BaHUS H300pETEHUs, TOJE3HOU
MO/JIENI WJIM MIPOMBIIUIEHHOT0 00pasiia Ha ycloBHsIX";

69) crarpo 1363 U3I0KUTH B CIACIYIONICH peIaKIINN:

"Cratbst 1363. Cpoku JEHCTBUS HCKIIOYHMTEIBHBIX TpPaB Ha H300pETCHHE, TOJIC3HYIO
MO/JIeJTh M MIPOMBITILICHHBINA 00pa3ely
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1. UckimrounTensHOE MpaBo Ha U300peTeHne, MOJIE3HYI0 MO/, POMBIIIICHHBINH 00paser
U YIOCTOBEPSAIOIIMNA 3TO MPaBO MAaTEHT JACHCTBYIOT IMPH YCIOBUU COOIIOJIEHUS TpeOOBaHMIA,
YCTaHOBJEHHbIX HacrosmuM Koaekcom, ¢ gaTsl mojauu 3asBKM Ha BblIayy IaTEeHTa B
denepanbHbIE OpraH HCHOJHUTENLHON BIIACTH IO HMHTEIUIEKTYalbHOW COOCTBEHHOCTH, a B
cilydae BblAeNeHUs 3asBKU (IMyHKT 4 ctatbu 1384) - ¢ 1aThl Mojayu nepBoHavYaIbHON 3asBKU:

JBAJLATH JIET - JJIsl U300pETeHMUIA;

JECSITh JIET - JJIs [TOJIE3HBIX MOJEIIEH;

IIATH JIET - 1711 IPOMBIIUIEHHBIX 00pa31oB.

3ammTa  WCKIIOYMUTENBHOTO  IpaBa, YAOCTOBEPEHHOTO IATEHTOM, MOXET OBbITh
OCYIIIECTBJICHA JIUIIb IOCJIE TOCYJapCTBEHHOW PErucTpanuu HU300peTeHHs], MOJIe3HOM MOJeNn
WIY TIPOMBIIIIJICHHOT0 00pasiia U Belgauu nmareHTa (crathbs 1393).

2. Ecnu co nmHs mojauu 3asBKM Ha BbIauy MaTeHTa Ha W300peTeHHe, OTHOCSIIeecs K
TaKOMY IPOJIYKTY, KaK JIEKAPCTBEHHOE CPEJICTBO, IECTULIU UJIM arPOXUMHUKAT, JIs1 IPUMEHEHUS
KOTOpBIX TpeOyeTcs MOoJydyeHHE B YCTAHOBICHHOM 3aKOHOM MOPSJAKE pa3peuieHus, A0 ITHS
MIOJIyYEHUs MIEPBOTO pa3pelIeHUs Ha €ro NpUMEHEHUE MPOIIo Oojee MATH JIET, CPOK AEHCTBUS
UCKJTIOYUTENFHOTO paBa Ha COOTBETCTBYIOIIEE M300pPETEHHE M YAOCTOBEPSIONIETO 3TO MPaBO
NaTeHTa TMpOJUIEBAaETCSl IO  3asABJICHUIO NareHTooOnanmatens  ¢enepaabHbIM  OpPraHoM
MCIIOJTHUTENIbHOM BJIACTHU MO UHTEIJICKTYaTbHOM COOCTBEHHOCTH.

VYka3aHHBIN CPOK MPOJIEBAETCS HA BPEMsI, IIPOIIEIIEE CO JHS I0JIa4M 3asBKU Ha BblIAuy
MaTeHTa Ha U300peTeHHE 10 AHS MOIYYCHUS IIEPBOT0 pa3pelieHHs Ha IPUMEHEHHE POAYKTa, 3a
BBIUETOM IIATH JIET, HO HE OOJIee YEM Ha IIATh JIET.

3agBiieHHE O TPOJJICHUU CpPOKa MOAAETCA IMaTeHTooONajgaTeeM B MEpPHOJ JCHCTBHS
NATEHTAa J]O UCTEUYEHHUS LIECTU MECSLEB C J1aThl MOIYYEHUSI IEPBOTO pa3pellieHrs Ha IPUMEHEHUE
IIPOAYKTA WIM JaThl BbIJA4YM [TATEHTA B 3aBUCUMOCTU OT TOTO, KAKOM M3 3TUX CPOKOB HMCTEKAET
MO3/HEE.

VY nareHtooOusanarenss MOryT ObITh 3alpOILIEHB! JOMOJIHUTENIbHBIE MaTepUaibl, eciu 0e3
HUX pacCMOTpPEHHE 3asBJICHUS HEBO3MOXKHO. JlOMOJHUTENbHbIE MaTepHallbl JOJKHBI ObITh
IPEICTaBICHBl B TEUYEHHWE TPEeX MecAlleB C JaThl HalpaBleHHs 3amnpoca. Ecin
naTeHTo00a1aTe’nb B 3TOT CPOK HE MPEJCTaBUT 3alpPOIICHHbIE MaTepHalbl WM HE MOJAACT
XO0JIaTaliCTBO O NMPOJJIEHUM CPOKa, 3asBJICHUE HE yAoBIeTBOpsAeTcsa. CpoK, YCTAaHOBIEHHBIN AJIs
IPEJICTaBICHUS JAOMOJIHUTENbHBIX MaTepUaIOB, MOXKET OBITh MpOJJeH (helepaTbHbIM OpraHOM
UCTIOJIHUTENIBHOW BJIACTH IO HWHTEJUIEKTYyaJbHOM COOCTBEHHOCTH He 0Oojee 4eM Ha JecsiTh
MECSIEB.

[Tpu npouieHun cpoka AEHCTBUS UCKIIOUUTEIHHOIO MIpaBa Ha OCHOBAaHUM a03alia MmepBoro
HACTOAIIEr0 IYHKTAa BBIJAETCS JIOMOJHUTENbHBIM MaTeHT ¢ (OopMyJoi, coxaepkalei
COBOKYITHOCTb TPU3HAKOB 3allaTeHTOBAaHHOTO H300pETEeHUs, XapaKTepU3YIOIIyI0 MPOAYKT, Ha
MIPUMEHEHHE KOTOPOTO MOJIyY€HO pa3pelieHue.

3. Cpoxk JneHcTBHA HCKIIOYMTEIBHOTO IIpaBa Ha TMPOMBIIUICHHBIH oOpaszen u
YIOCTOBEPSIOLIEr0 A3TO MpaBO MaTeHTa [0 3asBJIEHUIO IaTEeHTOOOJafaTenss MOXKET ObITh
HEOJJHOKPATHO MPOJUIEH Ha ISATh JIeT, HO B LIEJIOM He 0oJiee ueM Ha JIBaALATh MATh JIET, CYUTast C
JaThl MOJAauu 3asBKM Ha BblJayy MaTeHTa B (eaepajbHbli OpraH MCIOJIHUTEIbLHOW BJIACTH IO
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, a B Cllyyae yCTAHOBJICHMS HPUOPUTETA B COOTBETCTBUM C
nyHKToM 4 ctatbu 1381 Hacrosmero Koaekca - ¢ gaTel Hoauu nepBoHaYaIbHOM 3asIBKH.

4. TlopsAnOK BBIAAYM M IEHCTBHS IOTIOJIHUTENILHOTO MATeHTa Ha N300pEeTEeHHE U MPOJICHHS
CpOKa JeHcTBHs MaTeHTa Ha HU300peTeHHe U NPOMBIIUICHHBIH OOpa3el] yCTaHaBIIMBAETCS
denepaabHBIM OpPraHOM HCIIOJHUTENBHONW BJIACTH, OCYIIECTBISIONIMM HOPMAaTHBHO-IIPABOBOE
pEryIupoBaHue B chepe HHTEILIEKTYaTbHON COOCTBEHHOCTH.

5. /JleiicTBue UCKIIOUUTENBHOIO TIpaBa Ha M300pETEHHE, MOJE3HYI0 MOJICIb WIH
INPOMBINUIEHHBIH O0Opas3el] ¥ YAOCTOBEPSAIOIIET0 OSTO TMpaBO MaTeHTa, B TOM YHCIeE
JIOTIOJTHUTEIBHOTO NAaTEHTa, NPU3HAETCS HENEHCTBUTENBHBIM WM IPEKPAIIAeTCs JOCPOYHO I10
OCHOBAaHMSIM W B TOPSIAKE, KOTOPBIE MpPeaycCMOTpeHbl cTaThaMu 1398 u 1399 nacrtosimiero
Kopmexca.";
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70) B myakre 1 crarbu 1364 cnoBa "Ilo ucreueHuu cpoka" 3ameHuTh cioBamu "llocie
peKpateHus";

71) a63ar nepBbIii cTathi 1365 cuMTaTh MyHKTOM 1, JOHOIHHUTH CTAaThiO0 1365 myHKTOM 2
CJIEIYIOILETO COJIEPIKAHUS:

"2. OTuyXaeHUEe UCKIIOUYNTEILHOTO IIpaBa Ha IMPOMBIIIUICHHBIH 00pasel] He TOIyCKaeTcs,
€CJI OHO MOXXET SBUTHCS NMPUYMHON BBEICHUS MOTPEOUTENsT B 3a0NyKICHHE OTHOCHUTEILHO
TOBapa WIH €ro U3roroButens."”;

72) B cratbe 1366:

a) ab3aIl mepBbIi MyHKTA | U3I0KUTH B CICAYIOIICH peaaKIiu:

"1. 3asBUTENb, SABISIONIMICS €IMHCTBEHHBIM aBTOPOM H300pETCHHSI, 10 TPUHATHS 10
3asBKE pEUICHMs O BblJaye MaTeHTa, Ju00 00 oTKa3e B BbIJAye MaTeHTa, JUOO0 O MPHU3HAHUU
3asBKM OTO3BAaHHOM MOXKET MOAaTh 3asBJICEHHE O TOM, YTO B CJydae BbIaud NATEHTa OH
00s3yeTcsi 3aKIIOYUTH JOTOBOP 00 OTUYKICHHHM MAaTEeHTa Ha YCJIOBUAX, COOTBETCTBYIOIIMX
YCTaHOBUBIIEHCS MPAKTUKE, C JIFOOBIM rpaxkaannHoM Poccuiickoit denepaliuu i pocCUiicKumM
IOPUJAMYECKUM JIMIIOM, KTO TIEPBBIM M3BSBUI TaKOE€ JKEJIaHWE M YBEAOMHWI 00 3TOM
naTeHToobOnaxarenss u (enepanbHbld OpraH HMCIOJHUTEIHHONW BIACTH IO HMHTEIUICKTYalbHOU
coOctBeHHOCTU. [Ipy HanMuMM TaKOro 3asBIEHUS MATEHTHBIE MOIUIMHBI, MPEIyCMOTPEHHbBIE
HactosimiuM  KozekcoMm, B OTHOIIEHHHM 3asBKM Ha BbIJady MaTeHTa Ha HM300peTeHHe W B
OTHOILIEHUH MATEHTA, BBIJAHHOTO 10 TaKOM 3asBKE, C 3asBUTEJIA HE B3UMAIOTCA. Y IJIAYEHHBIE J10
110/1a4M 3as1BJICHUS NTOIUIMHBI HE BO3BpallatoTcs.";

0) ab3a1] BTOpOIi MyHKTA 2 U3TIOKUTH B CIIEAYIOLIEH peJaKInu:

"Jl71st TOCyJapCTBEHHOM PEerHCTpanuy B eiepaJIbHOM OpraHe UCIOJHUTEIBHOM BIACTH O
MHTEJIEKTYaTbHOM COOCTBEHHOCTH TMepexoJia UCKIIYUTEIHHOTO MpaBa K MPHOOpETaTeNio 1Mo
JIOTOBOPY 00 OTYYKJEHHUM TATEHTA K 3asBJICHUI0 O PETUCTpAIUU JOHKEH OBITh MPUIOKEH
JIOKYMEHT, TOJTBEPKIAIOUINI YIUIaTy BCEX MATEHTHBIX MOILUIMH, OT YIUIAThl KOTOPBIX ObLI
OCBOOOXICH 3asBUTEIb (ITaTeHTO00aaaTeNb)."

73) cratbio 1369 U3M0XKKUTH B CIEAYIOIIEH peIaKIIuu:

"Cratpa 1369. ®dopma I0roBOpOB O pacHOpsIKEHUM HCKIOYHUTEIbHBIM IIPaBOM Ha
n300peTeHue, MoJIE3HYI0 MOJIEb U MPOMBIIIIEHHBIH 00pa3el] U rocy1apcTBEHHAs! perucTpanus
Nepexo0/1a UCKIFUYUTEIBHOIO IIpaBa, 3aJ10ra UCKIIOUNTENBHOIO IIPaBa U MPEAOCTaBICHUs ITpaBa
UCIIOJIb30BaHUS U300PETEHHUS, TI0JIE3HON MOJEH U IIPOMBIIIIJIEHHOT0 00pasia

JloroBop 00 OTYY)XJIEHUU MAaTEHTA, JUIEH3UOHHBIN JOrOBOpP, a TaKXke JAPYrue JAOrOBOPHI,
IIOCPEJICTBOM  KOTOPBIX OCYILECTBIISIETCS  PACIIOPSKEHUE MCKIIOUUTEIBHBIM IIPABOM  Ha
n300peTeHne, MoJae3HyI0 MOJIeidb WM MPOMBILIUIEHHBIH 00pasel], 3aKiI0YatoTcsl B MHUCbMEHHOMN
¢dopme. Hecobmonenne nucbMeHHON (OpPMBI BlIeUET HEJIEHCTBUTENIBHOCTD 10T0OBOpA.

OTuyXJleHHe U 3aJI0T HCKJIIOUUTEIBHOIO MpaBa Ha M300peTeHUE, MOJIE3HYI0 MOJAENb WU
NPOMBIIIJICHHBIN 00pasen, a Takke MpeIoCTaBlieHHE M0 JO0roBOpY IpaBa MX HCIOJIb30BAaHUS
MOJJIEXKAT TOCYIApCTBEHHOW PETHCTpAallMd B TOPAJKE, IPENyCMOTPEHHOM cTartbeil 1232
Hactosmiero Konekca.";

74) B cTathe 1370:

a) B MyHKTE 3 CJI0BO "MHBIM" 3aMEHUTH CIIOBOM 'TpaX/1aHCKO-IIPABOBHIM";

0) B a03aiie BTOPOM MyHKTa 4 CJIOBO "MPUHAUIEKUT" 3aMEHUTH CIIOBOM '"BO3Bparaercs”,
CJI0BO "KOMIIEHCAIMU'" 3aMEHUTh CIOBOM ''BO3HArpaxkaeHus'", cJIOBO "KOTOpol" 3aMEHUTh
CJI0BOM "KOTOpOro'";

B) a03aIl YeTBEPTHIN IMyHKTA 4 U3JIOKHUTH B CICAYIONMIEH PeIaKInu:

"IIpaBo Ha BO3HarpaxkJaeHHE 3a cayxeOHOe U300peTeHHe, CIy)eOHYIO0 MOJIE3HYI0 MOJIENb,
CIJIy’K€OHBII IPOMBIIUIEHHBIH 00pa3el] HeOTUYKJaeMO, HO IIEPEXOAUT K HacJIeIHUKaM aBTOpa Ha
OCTaBILUICS CPOK AEHCTBUSI UCKIIIOUUTENIBHOTO MpaBa."”;
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75) B ab3ame nepBoM nyHkta 1 crtateu 1371 crnoBa "B cmydae, xorma mzobOperenue,
MoJIe3Hass MOJIeJb WJIM TPOMBIIIJIEHHBIN o0pasen co3maHbl" 3amMeHUTh cioBamu "[IpaBo Ha
NOJy4eHHE NAaTeHTa M HCKIIOYUTEIbHOE NpPaBO Ha HM300peTeHHEe, MOJE3HYI0 MOJACHb MU
MPOMBINIUICHHBIM ~ 0Opasern, co3maHHble", cioBa '"MIpaBO Ha TIOJyYCHHE I[IaTeHTa U
UCKJIIOUUTENIFHOE TPAaBO HA TaKhe H300pPETEeHUs, TMOJIE3HYI0 MOETb WM TPOMBIIIICHHBINA
oOpaszen" UCKITIOYHTh;

76) B ctathe 1372:

a) B nyHkre 1 cioBa "B ciydae, Korjga IpOMBINIUICHHBIH 00paser; co3jaaH" 3aMEHUTH
cioBamu "lIpaBo Ha MoiydeHHE MNaTE€HTAa M HUCKJIIOYUTEIBbHOE IPAaBO HAa IPOMBILUICHHBIN
oOpas3erl, co31aHHbBIN", clIOBa "MPaBO Ha MOJIYYCHUE TATEHTA U UCKIIOUYNTEIBLHOE MPAaBO HA TaKOU
NPOMBIIIJICHHBIH 00pa3en” HCKITIOYHTD;

0) MyHKT 3 U3JI0KUTh B CIEAYIOLIECH peJaKuu:

"3. B ciydae, Korja B COOTBETCTBUU C JJOTOBOPOM MEXY MOAPSTUUKOM (MCIIOTHUTEIIEM)
U 3aKa34lKOM IPaBO Ha MOJyYEHUE MATeHTa U HCKIIOYUTEIbHOE MPaBO HA MPOMBINIICHHBIN
oOpazen, MNpuHAANEKAT MOAPSIAYUKY (MCIOIHUTENI0), 3aKa3yuK BIpPaBE MCIOJIb30BaTh
NPOMBIIUICHHBIH  O0pa3eny B IENAX, JUIsl JOCTHXKEHHS KOTOPhIX ObUI  3aKJIIOUeH
COOTBETCTBYIOIIMI JOTOBOp, HA YCIOBHSIX O€3BO3ME3AHONW MPOCTONW (HEHUCKIIOUUTEIIHHOMN)
JUICH3UU B TEUEHUE BCETO CPOKaA JICUCTBUA MaTeHTA.";

77) B ctatbe 1375:

a) MOAMYHKTHI 1 ¥ 2 MyHKTa 2 U3J0XKUTh B CIEAYIOLIEH peaaKIuu:

"1) 3asBIE€HHE O BbIJAU€ MAaTEHTAa C YKa3aHMEM aBTOPA W300pETEHUs U 3asBUTENS - JIMLA,
o0nafaomero mpaBoM Ha IMOJy4YeHHE MaTeHTa, a TaKKe MecCTa JKUTENbCTBA WM MeCTa
HAXO0X/IEHUS KaXKI0ro U3 HUX;

2) omnucaHue U300peTeHHsI, PACKPBIBAIOLIEE €r0 CYIIHOCTh C MOJHOTOM, TOCTaTOYHOM IS
OCYIIECTBIIEHUS U300PETEHUS CIISIIUATUCTOM B JAHHOU 00JIaCTH TEXHUKHU;'";

0) MOAMYHKT 3 MyHKTa 2 MOcJIe clloBa "U300peTeHus]," TOMOIHUTh CI0BOM "SICHO";

78) B cTaTthe 1376:

a) B myHKkTe | crmoBa "WIM K TPYIIE MOJE3HBIX MOJEJEH, CBS3aHHBIX MEXIY co0oi
HACTOJIBKO, YTO OHU 00pa3yIoT €IMHBIN TBOPUYECKHI 3aMbICEeN" UCKITIOUUTD;

0) moanyHKTHI 1, 2 1 3 myHKTa 2 U3JI0KHUTH B CIACAYIONICH peIaKIIiu:

"1) 3asBIE€HUE O BblJaye MaTeHTa C yKa3aHWEM aBTOpa IMOJIE3HON MOJENTU U 3asBUTEINS -
nuna, 00IaJaroIIero MpaBoM Ha MOJTYy4YeHHE MaTeHTa, a TakKe MecTa >KUTENbCTBA WMJIM MecTa
HaXO0X/IEHUS Ka)KJ0ro U3 HUX;

2) onucaHue MOJE3HOW MOJEINHU, PAaCKpPhIBAIOIIEE €€ CYIIHOCTh C MOJHOTOM, JOCTaTOUHON
JUISL OCYLIECTBIICHHUS MTOJIE3HON MOJIENH CIIEUAINCTOM B JAHHOW 00JIaCTH TEXHUKHU;

3) dopmyny moJe3HON MOJENH, OTHOCSIIYIOCS K OJJHOMY TEXHHYECKOMY PELICHHIO, SICHO
BBIPAXAIONIYIO €€ CYITHOCTh U MOJHOCTHIO OCHOBAHHYIO Ha €€ ONMCaHuu;";

79) B cTaTthe 1377:

a) MOAMYHKTHI | ¥ 2 MyHKTa 2 U3JI0KUThH B CIEAYIOUIEH peaaKkIuu:

"l) 3asBrIeHHE O BBIJAYe TMATEHTAa C YKa3aHWEM aBTOpa MPOMBIIUIEHHOTO obpa3slia u
3asgBUTENS - JHUIA, 00JIaJalonIero IpaBoM Ha IOJTY4YeHHE MAaTeHTa, a TaKKe MEeCTa >KMTEIbCTBA
WJIM MECTa HaXOXKACHUS KaX0ro U3 HUX;

2) KOMIUIEKT M300pakeHUN H37eNus, NAIoUMX MOJIHOE MPEICTaBICHHUE O CYIIECTBEHHBIX
NpPU3HAKaX MPOMBIIIEHHOTO 00pa3ia, ONpeesioNX 3CTeTUYeCKie 0COOEHHOCTH BHEIIHEro
BHUJIA U3ACTH;";

0) MOAMYHKT 5 MyHKTa 2 IPU3HATh YTPATUBIINM CUITY;

B) B MyHKTe 3 cioBa "O BbIJaYe MATEHTA, KOMIUIEKT W300paKCHHN HW3ENHs, OMHCaHUE
IPOMBIIIJICHHOTO 00pa3iia ¥ MepeyYeHb CYIIECTBEHHBIX MPU3HAKOB MPOMBIIIICHHOTO 0oOpas3ia”
3aMEHHUTH CJIOBaMH "O BbIJaue MATeHTa M KOMIUIEKT M300pa)KeHUI W3lenusl, AAIOIIUX IOJHOE
NpPEICTAaBICHUE O CYIIECTBEHHBIX IPHU3HAKAX IPOMBIIUIEHHOTO 00pa3ia, ONpeaesIonx
ACTETUYECKHE OCOOCHHOCTH BHEIIHETO BUIA U3IENH";

80) craTbro 1378 M3M0KHUTH B CICAYIOIICH PEIaKIIHHU:
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"Cratbs 1378. BHecenne m3MeHeHUH B JOKYMEHTHI 3asBKH Ha HM300pETEHHUE, MOJIE3HYIO
MO/JIeJTh WJIM TIPOMBINUICHHBIN 00paser

1. 3asBUTENh BIpaBe BHECTH B JOKYMEHTHI 3asSBKH Ha WU300pETCHHE, MOJIE3HYIO MOJIENb
WJIM TIPOMBIIIUICHHBIH 00pasell TOMOJHeHHs], YTOUHCHHS ¥ MCTIPABJICHHS TyTEeM IMpeACTaBICHUS
JOTIOTHATEIIFHBIX MATEPUAIOB IO 3ampocy (heaepaqbHOr0 OpraHa UCIOJHUTEIBHON BIACTH TIO
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH JI0 TIPUHSATHS TI0 3asABKE PEIICHUs O BbIJaue MaTeHTa, JIM0O0
00 OTKa3e B BbIaue MaTeHTa, MO0 O MPU3HAHUU 3asiBKA OTO3BAHHOM, €CIIM ITH JOMOJHEHUS,
YTOUHEHUS W HCIPAaBIEHUS HE HU3MEHSIOT 3asiBKy Ha H300peTeHue, IOJE3HYI MOJenb W
MPOMBINIICHHBIN 00pas3ell 1Mo CYIIeCTBY.

2. JlomOTHUTENbHBIE MaTepHUalibl W3MEHSIOT 3asBKy Ha HM300pETEHHE WM TIOJIC3HYIO
MOJIEJIh 110 CYIIECTBY, €CJIM OHH COJICPIKAT:

MHOEe U300peTeHne, He YAOBJIETBOpSIONIEe TpPeOOBAHMIO EAMHCTBA H300pEeTeHUs B
OTHONIICHUH M300PETCHHS WM TPYIIBI U300pEeTEHUH, MPUHATHIX K PACCMOTPEHHIO, WM UHYIO
MOJIC3HYIO MO/IENb;

MO0 TPHU3HAKU, TOJJICKAIINE BKIIOYCHHIO B (HOPMYITy H300pETCHHS WIH IOJIC3HOU
MOJIeJIH, KOTOpbIe HE ObUIM PACKPBITHI HA J1aTy MOJa4M 3asBKH B JOKYMEHTaX, MPEACTaBICHHBIX
Ha JTy JaTy W MOCIY)KHBIIUX OCHOBAaHUEM JIJIsi €€ YCTAHOBJICHHS, a Takxke B Qopmyse
M300peTeHNs] WM TOJIE3HOW MOJENIH B Cilydae, €CId Ha YKa3aHHYIO JaTy 3asBKa cojepikaia
dbopmyy u300peTeHus WU MOJIE3HOW MOJIENH;

nub0 yKa3zaHUWE Ha TEXHUYECKUH pe3ynabTaT, oOecleyrMBacMblii H300pEeTEHHEM WIH
MOJIC3HON MOJIEJIbIO, HE CBS3aHHBIA C TEXHUYECCKHM pPE3YyJIbTaTOM, COJEPIKAIIUMCS B TEX XKE
JIOKyMEHTaX.

3asBUTENIb BIpaBe 1O COOCTBEHHON WHHIIMATHBE BHECTH B JOKYMEHTHI 3asSBKH Ha
M300peTeHne JOMOIHEHUS, YTOUHEHUS U UCTIPABICHUS MyTeM MPEeACTaBIEHUS JTOMOTHUTEIbHBIX
MaTeprajoB, B TOM YHCIIE MPEACTABUTh U3MEHEHHYIO0 (hOPMYITy U300pETEHUS, He H3MEHSIONIYIO
3a5BKy Ha M300peTeHHe TO CYIIEeCTBY, OJHOKPATHO TOCJe TOJIy4eHHs oTdeTa o0
WH(OPMAITMOHHOM TTOHCKE, MTPOBEICHHOM B IMOPSJIKE, MPEAYCMOTPEHHOM ITYHKTaMH 2 - 4 CTaThu
1386 nacrosmero Koaexca.

3. JlomoJIHUTEIbHBIE MaTepUabl M3MEHSIOT 3asBKY Ha IPOMBIIUICHHBIH 00paser Io
CYIIECTBY, €CJIM OHH COAEPKAT U300paKEeHUS N3N, HA KOTOPBIX:

MPEJICTABICH WHOW IPOMBINIICHHBIA 00pasel, He YAOBJICTBOPSIONINN TpeOOBaHHIO
€IMHCTBAa MPOMBIIUIEHHOTO 00pa3ila B OTHOIIEHWU MPOMBIIIIEHHOTO 00pasiia WK TPYIIbI
MIPOMBINIJICHHBIX 00pa3IoB, PACKPBITHIX HAa N300paKCHUSX, PUHATHIX K PACCMOTPEHUIO;

MIPEJICTABJICHBI CYIIECTBEHHbIE MPU3HAKUA MPOMBIIUIEHHOTO 00pasiia, OTCYTCTBYIOIIME Ha
MU300paXCHUSX, MPEACTABICHHBIX HA JIATy IMOJA4YM 3asABKH, JIMOO MPEICTABIICHBI W300paKeHUS
U3JIeNHs, C KOTOPBIX Vy/AaleHbl CYIIECTBEHHbIE TPU3HAKK TMPOMBIIUIEHHOTO o0o0pa3siia,
MPHUCYTCTBYIONINE HA H300PKEHUAX, TPESICTABIICHHBIX HA JaTy MOJJa9H 3asIBKH.

4. VI3meHeHus: cBeJeHWI 00 aBTOpe, 3asBUTENC, B TOM YHWCIE MpHU Iepeaade mpaBa Ha
MOJTyYEHHUE MaTEeHTa JPYroMYy JIUIY JTMOO BCIEACTBHE M3MEHECHHS UMEHH aBTOpa JIMOO WMEHU
WM HaMEHOBAHUS 3asBUTENS, a TAKXKE HCIPABICHHUS] OYCBHIHBIX U TEXHUYECKUX OIIMOOK
MOTYT OBITh BHECEHBI 3asBHTEJIEM B JIOKYMEHTHI 3asABKH 110 COOCTBCHHOW HWHHIIMATHUBE [0
pEerucTpaluu U300peTeHus, MOJIe3HOM MOICTH WU MPOMBIIUIEHHOTO 00pasiia.

5. Ecnmu w3MeHEeHHS B JIOKYMEHTHI 3asBKM BHECCHBI B TCUCHHUE JIBYX MECAIEB C JIAThI
MOJAa4yH 3asIBKU, IaTEHTHAs MOIUIMHA 32 BHECEHUE U3MCHECHHMM HE B3UMAaETCSl.

6. l3MmeHeHMs, BHECCHHBIC 3asBHTEIEM B JOKYMEHTHI 3asgBKA Ha HW300pETCHHE,
YVUUTBHIBAIOTCS MPU IMyOJUKALIMKA CBEACHHUI O 3asBKE, €CIM TaKue M3MEHEHHS IMPEIACTaBICHBI B
dbeneparbHBI OpTaH UCTIOTHUTEIHFHOW BIACTH 10 HHTEIUIEKTYATbHOW COOCTBEHHOCTH B TEUCHHE
IISITHALIATA MECSIIECB CO JHS MOJa4yd 3asiBKH.";

81) cratbro 1379 M3MOKHUTH B CIEAYIOIICH PEIaKIIHHU:
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"Crates 1379. IlpeoOpazoBanme 3asBKM Ha H300peTEeHHE, TOJE3HYI0 MOJCIbh WU
IPOMBIIIJICHHBIH 00paser

1. o nmyOnukamuu cBeieHUil o 3asBke Ha m3o0pereHue (myHkT 1 cratem 1385), HO He
MO37HEee JaThl MPUHSITHUS PEIICHUs O BbIJAye MaTeHTa Ha u3o0peTreHue, 00 OTKaze B Bblhaue
[aTeHTa Ha M300peTeHHE WM O IMPU3HAHUM 3a8BKM OTO3BAHHOM 3asBUTENb BIIpaBe
npeoOpa3oBaTh €€ B 3adBKY Ha IMOJIE3HYI0 MOJENb WU B 3asBKY Ha MPOMBIIUICHHBIH 00pasel
nyreM Tmojxaud B (enepanbHbIi OpraH HCHOJHHUTENBHOM BJIACTH IO HWHTEIUICKTYaJbHON
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asBICHHS, 3a HCKIIOUEHHEM Ciydas, Korjga K 3asBKe
OPUIOKEHO 3afBICHHE O TMPEIIOKEHUN 3aKIIOYUTh JOrOBOp 00 OTYYXICHHM IaTeHTa,
npeaycMoTpenHoe nyHkToM 1 cratbu 1366 Hacrosimero Koaekca.

2. IIpeoOpa3zoBaHue 3asBKH Ha MOJE3HYIO MOJIEb B 3asBKY Ha U300pETEHHUE WIH B 3asBKY
Ha TPOMBIIUICHHBIH oOpa3zer] 7auO0 3asiBKM Ha MPOMBIIUICHHBIH o0pas3el; B 3asBKy Ha
M300peTeHne WM 3asBKy Ha IOJE3HYI0 MOJEb JIONYCKAaeTcs IO 3asBJICHUIO, MOJAaHHOMY B
benepanbHbI OpraH MCIOIHUTEIBHONW BJIACTH MO MHTEJUICKTYaIbHONH COOCTBEHHOCTH JO JaThl
IOPUHITHUS PEIIEHUs O BblAAaye MATEHTa WJIM O MPU3HAHUM 3asBKM OTO3BAaHHOM, a B ciydae
OPUHATHUS pelieHUus 00 oOTKa3e B Bblaue IMaTeHTa - JI0 TOro, Kak OyJaeT ucyepriaHa
IpelycCMOTpEeHHas HacTosiuM KoJaekcoM BO3MOMKHOCTb MOJAaud BO3PAKEHUs MPOTUB 3TOTO
pelIeHusl.

3. IIpeoOpazoBaHue 3asBKU Ha HM300pETEHHUE, IMOJIC3HYI0 MOJEIbh IIA TPOMBINIICHHBIN
oOpaselr B COOTBETCTBUHU C MyHKTaMHU | WM 2 HACTOSIIEH CTaTbU JIOIMYCKAETCS B TOM Ciydae,
€CJIM COXPAHSIIOTCS NPUOPUTET M Jara MOoJaud IpeoOpa3oBaHHOM 3asBKU C COOJIIOJIEHUEM
TpeboBanuil myHkra 3 crateu 1375, nynkra 3 ctareu 1376, mynkra 3 crateu 1377, myHkrta 3
cratbu 1381 mnm cratbu 1382 Hacrtosiero Kogekca cooTBETCTBEHHO.";

82) crarpro 1380 mocie ciioBa "10" AOMOIHHUTE CIIOBOM "TOCYIapCTBEHHOM";

83) B mynkre 3 ctatpu 1381:

a) a03all IepBbIi U3JI0KUTH B CIEAYIOLIEH peJaKuu:

"3. Ilpuopurer u300peTeHUs, MOJE3HOW MOJENIHU WM MPOMBIIUIEHHOIO 0o0pa3la MOXEeT
OBITh YCTAHOBJICH I10 JaTe MOJIa4YX TEM e 3asBUTeNeM B (heJiepallbHbIi OpraH UCTIOIHUTETFHON
BJIACTH IO HHTEJUIEKTyaJlbHOW COOCTBEHHOCTH Oojee paHHEeW 3asBKH, PACKpBIBAIOLIEH 3TH
n300peTeHne, MOJE3HYI0 MOJEIb WM IMPOMBIIUIEHHBIH 00pasel, MpH YCIOBHM, 4TO OoJjee
paHHsAS 3asBKa HE OTO3BaHa, HE TMpPU3HAHA OTO3BaHHOW W MO HEW He COCTosIach
TOCYJapCTBEHHASI PETUCTPAIUs N300pETeHUs, TIOJIE3HONH MOJIENIN MM TPOMBIIIJICHHOTO 00pasia
B COOTBETCTBYIOIIEM peecTpe Ha JaTy MOoJauyd 3asBKH, B KOTOPOM HCIpalIuBaeTcs TaKoOH
NPUOPHUTET, U TIPU ITOM 3asiBKa Ha U300pETeHNE, B KOTOPOU MCIPAIIMBACTCS IIPUOPHUTET, ITOTaHa
B TEUEHHE JBEHAJIaTH MECSIEB CO JHA Mojauu Oojee paHHEH 3asiBKM, a 3asBKa Ha MOJIE3HYIO
MOJIENTb ¥ TIPOMBIIIICHHBIH 00pa3ell - B TeUCHHE MECTH MECAIIEB CO THS MMoja4yn Ooyiee paHHEH
3asgBKU.";

0) B a03arax BTOPOM M TPEThEM CJIOBO 10" 3aMEHUTH CI0BOM "B";

84) B crathe 1382:

a) MyHKT | W3JI0KUTH B CICAYIOMIECH PEAAKIIAN:

"1. Ilpuopurer n300peTeHHs, MOJE3HOW MOJEIM WM MPOMBIIUIEHHOIO 0o0pa3la MOXeT
OBITh YCTAaHOBJICH IO JaTe TOAA4YM TIEPBOW 3asBKM Ha M300peTEeHHE, MOJIE3HYI0 MOAETh WU
IPOMBIIIICHHBI 00pa3ell B TocyaapcTBe - ydacTHUKe [lapiiKCkoil KOHBEHIMHM IO OXpaHe
INPOMBIIIICHHONH COOCTBEHHOCTH (KOHBEHLMOHHBIM IIPUOPUTET) MpPH YCIOBUM HOJAYd B
(denepanbHBIN OpraH UCTIOIHUTEIFHON BIACTH MO0 MHTEIJICKTYAIbHOM COOCTBEHHOCTH 3asBKH Ha
n300peTeHNe WM MOJIE3HYI0 MOJEIb B TE€UYEHUE ABEHAJIATH MECSALEB C YKAa3aHHOM AaThl, a
3asBKH Ha MPOMBIIUICHHBIN 00pasel] - B TeUeHHe MIECTH MECSIEeB ¢ YKa3aHHOW aaTel. B ciydae
IPOMYCKa 3asBUTENEM YKa3aHHOIO CpoOKa IOJaud 3asBKH, II0 KOTOPOW HCHpPALIMBAETCS
KOHBEHLIMOHHBIM TPUOPHUTET, 3TOT CPOK MOXKET OBITh BOCCTAHOBJICH (hefepabHbIM OpraHOM
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UCTIOJTHUTENIEHOW BJIACTH 1O MHTEJJICKTYAJIbHOM COOCTBEHHOCTH IMpPHU YCIOBUH, YTO 3asSBUTEINb
YKaXeT NPUYUHBL, MO0 KOTOPbIM HE ObUI COONIOAEH CpOK, M MPEICTaBUT JOKYMEHT,
MOATBEPKIAIOIINI YIUIATY MATEHTHOW MOLUUIUHBI.

X0/1aTaliCTBO 0 BOCCTAHOBJICHUHU MTPOIYILIEHHOTO CPOKA MOXKET OBbITh MOJAHO 3asBUTEJIEM B
TE€YEHHE JBYX MECSILEB CO JTHS UCTEUEHUS CPOKa, YKa3aHHOro B ab3alle MepBOM HACTOSIIErO
MyHKTa. X0JaTalCTBO MOJIa€TCsl OTHOBPEMEHHO C IOKYMEHTaMU 3asBKU.";

0) MyHKT 2 AONOJIHUTH ab3aliaMi BTOPBIM U TPETHHM CIIEIYIOUIETO COJICPIKAHMS:

"Ecnu 3aBepeHHas KOIUS MEPBOM 3asABKM HE MPEJCTaBI€HA B yKa3aHHbIA CPOK, IPaBO
NPUOpUTETa TEM HE MEHEEe MOXET OBbITh MPHU3HAHO (elepalbHBIM OPraHOM HCIIOJHUTEILHOU
BJIACTHU 10 WHTEIUIEKTYaJbHOM COOCTBEHHOCTH IO XOJATaWCTBY 3asBUTEINA, MOJAHHOMY UM B
9TOT (QeAepalibHBIl OpraH [0 HWCTEYCHUS YKA3aHHOTO CpOKa. XOJaTalCTBO MOXKET OBITh
YIIOBJIETBOPEHO MPH YCIOBUH, YTO KOMUS MEPBOIl 3asBKH 3ampollieHa 3asBUTEIEM B MATCHTHOM
BEJJIOMCTBE, B KOTOpOE IOJaHa IepBasl 3asiBKa, B TEYEHHE BOCbBMH MECALIEB CO JHS IMOJaYu
nepBol 3asiBKM M TIpelcTaBieHa B (enepaibHblil OpraH HCIOJIHUTEIBLHOW BJACTH IO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B TEUEHHE JIBYX MECSIIEB CO JHS €€ MOIYUEHUS 3asBUTEIIEM.

@denepalibHbIl OpraH HCIOJIHUTEIBHOW BIACTH IO HHTEUIEKTYaJIbHOH COOCTBEHHOCTH
BIIpaBe NMOTPEOOBATH OT 3asBUTENSI MPEACTABICHUS TIEPEBOJIa HA PYCCKHUH S3BIK MEPBOM 3asiBKU
Ha TOJIE3HYI0 MOJENb TOJIbKO B CiIydae, KOrja MpoBepKa JACWCTBUTEIBHOCTH MPUTA3aHUS Ha
IPUOPUTET TOJIE3HOM MOJEIN CBA3aHA C YCTAHOBJIEHWEM I1aTEHTOCIIOCOOHOCTU 3asiBICHHOMN
MMOJIE3HOM MOJIENN.";

85) B crathe 1383:

a) B ab3arie BTOpoM MyHKTa | cioBa "moiydeHHs oT (penepalnbHOro opraHa" 3aMeHUTh
cioBaMH "HarpaBiieHus (heeparbHBIM OpraHoM";

0) B ab3alle yeTBepTOM MyHKTa | 3amsiTyro mocie ciaoBa "n300peTeHns" 3aMEeHUTh CIIOBaMU
"u (unmm)", mocie ciaoB "Moxaenu uian'" 100aBUTh CIOBO "HIAEHTHYHBIE";

B) B ab3arie naroM nyHkra 1 nudpy "5" 3amenuts nudpoii "6";

86) B HanmMeHOBaHuU Tmoamnaparpada 3 maparpacda 5 rmaBsl 72 cioBa ", MOJE3HOW MOAEIH
WY TIPOMBIIIIJIEHHOT0 00pa3ia" HCKIIIOYHTb;

87) cratbio 1384 M3M0XKHUTH B CIEAYIOIICH PeIaKIIHH:

"Crarpa 1384. ®opmanibHas SKcriepTH3a 3asBKH Ha U300peTeHne

1. Tlo 3asBke Ha M300peTeHHe, MOCTyNUBILEH B (efepaibHbIi OpraH HUCIOJHUTEIbHON
BJIACTH [0 HWHTEJUIEKTYyaJbHOH COOCTBEHHOCTH, NPOBOAUTCA (opMalibHas HKCHEepTH3a, B
poLecce KOTOPOH MPOBEPSIIOTCS HAIWYUE JOKYMEHTOB, MIPEyCMOTPEHHBIX IMYHKTOM 2 CTaTbH
1375 nacrosmiero Kogekca, 1 UX COOTBETCTBUE YCTAHOBJIEHHBIM TPEOOBAHUSM.

2. O MOJOXUTETHFHOM pe3ynbTaTe (HOPMATBHOW DKCIEPTU3BI U O JIaTe MOJa4H 3asBKU Ha
u3zo0perenne (erepalbHbli  OpraH HCIOJHUTEIBHOM BJIACTM MO  HHTEIUIEKTYaJIbHON
COOCTBEHHOCTH YBEJOMJISIET 3asBUTENS HE3aMEIUIMTENbHO I0Cie 3aBepuIieHHs] (opMalbHOMN
DKCIEPTHU3BI.

3. Ecnu 3asBka Ha W300peTeHHE HE COOTBETCTBYET YCTAHOBJIEHHBIM TPEOOBAHMSIM K
JIOKyMEHTaM 3asiBKH, (efepanbHblii OpraH HCIOTHUTEIbHOW BIACTU MO HHTEIUICKTYaTbHOU
COOCTBEHHOCTH HAIpAaBJISET 3asBUTENIO 3alpPOC C MPEAJIOKEHUEM B TE€UEHHUE TPEX MECSIIEB CO
JIHSl HaIlpaBJIEHHs 3ampoca MPeICTaBUTh UCIIPABICHHBIE WM HEIOCTAIOIINE JTOKyMEHTHI. Ecin
3asBUTENb B YCTAHOBJIEHHBIM CPOK HE MPEJCTABUT 3alpaliiBaeMble TOKYMEHTHI WM HE MOJacT
XO0JIaTaliCTBO O IPOJJIEHUH ITOrO CpPOKa, 3asBKA MPU3HAETCA OTO3BAHHOM. DTOT CPOK MOKET
OBITH IPOJJICH YKa3aHHBIM (hefiepaibHbIM OPraHOM HCIOJIHUTEIBLHOW BIIACTH, HO HE Oojee yem
Ha JIECATh MECSIIEB.

4. Ecim mpu mnpoBeneHun ¢GOpMaTbHON SKCIEPTHU3BI YCTAHOBJIEHO, YTO 3asBKa Ha
u300peTeHne IMojaHa C HapylIeHHeM TpeOoBaHMS €JUHCTBAa M300peTeHHus (MyHKT 1 cTarthu
1375), denepanbHbIii OpraH WCIOTHUTEIBHONW BJIACTH IO HHTEIUIEKTYaIbHOW COOCTBEHHOCTH
IpeiaraeT 3asBUTEII0 B TEUEHUE TPEX MECALIEB CO JHS HAIIPaBJIIEHHUS UM COOTBETCTBYIOLIETO
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YBEIIOMJICHHSI COOOIINTD, KAKOE U3 3asBJICHHBIX N300pPETEHUI JOIKHO pacCMaTpUBATHCS, U MIPU
HEOOXOIMMOCTH BHECTH M3MEHEHUS B JIOKYMEHTHI 3asBKU. [[pyrue 3asBieHHBIC B ATOH 3asBKe
I/I306peTeHI/ISI MOTYT OLITh O(bOpMJIeHBI BBIACJICHHBIMHM 3as1BKaMU. Ecan 3asgButens B
YCTaHOBJICHHBI CPOK HE COOOIIUT, KakKoe W3 3asBICHHBIX H300peTeHHH HEOOXOIMMO
paccMaTpuBaTh, U HE MPEACTAaBUT B CiIydae HEOOXOAWMOCTH COOTBETCTBYIOIIME IOKYMEHTHI,
paccMmarpuBaeTcsi H300peTeHne, yKa3aHHoe B (opMyJie H300pETCHHS IIEPBBIM.

5. Ecnu mpu npoBeneHnn GopMaTbHON 3KCIEPTU3BI YCTAHOBJICHO, YTO IMPE/ICTABICHHBIE
3asBUTEJEM JIOTIOJIHUTEIbHBIE MaTepUallbl HW3MEHSIOT 3asABKY IO CYIIECTBY, HPUMEHSIOTCS
npasuiia ab3ana TpeTbero myHkra 6 cratbu 1386 Hacrosiero Kogekca.";

88) B mynkre 1 cratbu 1385:

a) B ab3arie mepBoM cJioBa "co HA" 3aMEHHUTh CJIOBaMH "'C 1aThl'";

0) B ab3arie TpeTheM ciioBa "co IHA" 3aMEHUTH CIIOBaMH "'C aThI";

B) B a03alrie 4eTBEPTOM CJIOBO "ABeHaaTH'" 3aMEHHUTh CJIIOBOM 'msiTHAIUATU", ciioBa "co
JIH" 3aMEHMTH cJIoBaMH ' 1aThl";

89) cratbio 1386 U30XKKUTH B CIICAYIOIICH PeIaKIINH:

"Cratbs 1386. DkcnepTu3sa 3asBKU Ha U300pETEHNUE 110 CYILECTBY

1. Ilo xonaralicTBy 3asBMTENS WM TPETbUX JIUIL, KOTOPOE MOXET OBbITh MOJAHO B
denepanbHBI OpraH HCIOJHUTEIBPHONW BJIACTH IO HMHTEIUIEKTYyalbHOH COOCTBEHHOCTH TIpH
nojaue 3asBKM Ha M300peTeHHE WM B TeUEHHE TpeX JIeT C JaThl MMOJa4M 3TOM 3asiBKU, U IpU
YCIIOBUM 3aBepUIeHUs] (OpMaIbHOW 3KCHEPTU3bI ATON 3asiBKU C MOJOKUTEIbHBIM PE3YyIbTaTOM
IPOBOJUTCS AKCIEPTH3a 3asBKH Ha M300peTeHue no cymecTBy. O MOCTYNUBIINX XOAaTalCTBax
TpeTbUX JIML (efepalbHbIi OpPraH HUCHOJHUTENBHOM BJIACTH 1O HMHTEIIEKTYaJbHOU
COOCTBEHHOCTHU YBEAOMIISET 3asBUTEIIS.

Cpok monmaun XojaTaiicTBa O TPOBEAECHUU DBKCIEPTH3bl 3aiBKM Ha H300peTEeHHE 110
CYIIECTBY MOXXET OBbIThb MpoJUieH QenepaIbHbIM OpraHOM HCIIOJHUTEIbHONW BJIACTH 110
MHTEJJIEKTYaJbHOM COOCTBEHHOCTH 110 XOJATalCTBY 3asBUTENs, MOJaHHOMY A0 HUCTEUEHUs
TOr0 Cpoka, HO He Oojiee yeM Ha JBa Mecsla MpH YCIOBUM NPEACTABICHUS BMECTE C
X0J1aTaliCTBOM JJOKYMEHTA, MOATBEPHKAAIOIEr0 yIJIaTy NaTEHTHON MOLUIMHBIL.

Ecnu xonataiicTBO O MPOBEAEHUHU SKCHEPTH3bl 3asiBKM HAa W300pETEHHE MO CYIIECTBY HE
M0JIaHO B YCTAaHOBJICHHBIN CPOK, 3asBKa MPU3HAETCS OTO3BAHHOM.

2. DKcrnepTr3a 3asBKHM Ha U300peTeHHe M0 CYIIECTBY BKIIOYAET:

MH(OPMALIMOHHBIA TMOMCK B OTHOIIEHUHU 3asBICHHOTO H300peTeHUust Uil OIpeaeieHUs
YPOBHSI TEXHUKH, C YUYETOM KOTOPOro OyJeT OCYIIECTBIIATHCS MPOBEpKa MaTeHTOCIOCOOHOCTH
U300peTeHNs;

MIPOBEPKY COOTBETCTBMS 3asBJICHHOTO HW300peTeHUs] TPeOOBAHUSAM, YCTAHOBICHHBIM
nyHKTOM 4 ctatbu 1349, ycrnoBusM MaTeHTOCIOCOOHOCTH, YCTaHOBJIEHHBIM ab3aleM INepBbIM
nyHkTa 1, mynkramu 5 u 6 crarbu 1350 HacTosimero Koaekca;

MIPOBEPKY AOCTATOYHOCTU PACKPBITUS CYIIHOCTH 3asBJICHHOIO U300pPETEHUS B JOKYMEHTaxX
3asBKH, MOCIYKUBIINX OCHOBaHMEM JUIsS YCTAaHOBIJIEHHUS JaThl €€ MOAa4yH, a Takxke B Gopmylie
n300peTeHns, eciii 3asBKa cojep)kaja ee Ha Ty e Jary, A OCYIIECTBIIEHUS H300peTeHus
CIEIMAICTOM B JaHHOW 00JaCTH TEXHHUKH (MOAMYHKTHI 2 - 4 myHKTa 2 cTtaThu 1375);

MIPOBEPKY COOTBETCTBUSI 3asBICHHOIO H300pETEHUsl YCIOBUSM IaTEHTOCIOCOOHOCTH,
IpeyCMOTPEHHBIM ab3ateM BTOpbIM nyHKTa 1 ctathu 1350 Hacrosiero Kogekca.

®denepanbHbIil OpraH HMCIOJHUTEIBLHON BJIACTH IO WHTEIUICKTYadbHONW COOCTBEHHOCTH
HanpaBJIsgeT 3aSBUTEII0 OTYET 00 MH(OPMAITMOHHOM TTOUCKE.

NudopManinoHHBII MTOUCK B OTHOIIICHUH OOBEKTOB, YKa3aHHBIX B MyHKTE 4 cTaThu 1349 n
B IyHKTax 5 u 6 crarbu 1350 Hacrosmero Kongekca, He mpoBoIUTCS, 0 ueM (eaepaabHblii opran
UCTIOJIHUTENIEHON BJIACTH 110 UHTEIIEKTYalbHOM COOCTBEHHOCTH YBEJOMJISIET 3asBUTEIIS.
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[Mopsimox mpoBeneHUss MHOOPMAIIMOHHOTO TIOMCKAa M MPEICTABICHHUS OT4YETa O HEM
yCTaHaB/IMBaeTCsl (peepanbHbBIM OPraHOM HCHOJHUTENbHOM BIIACTH, OCYLIECTBISIOIIUM
HOPMAaTHUBHO-IIPABOBOE PETYIMPOBAHUE B c(hepe MHTEIUIEKTYaIbHOW COOCTBEHHOCTH.

3. Ecnu xomaTalicTBO O MPOBENEHUU 3KCIEPTU3bI 3asBKM Ha M300pETEHHE IO CYILECTBY
[I0JIaHO MPY N0JIa4€ 3asiBKU U 110 3as1BKE HE UCIIPALIMBAETCS IPUOPUTET OOJIee paHHMI, YEM J1aTa
[oJauu 3asBKU, (QelepanbHblii OpraH MCIOJHUTEIbHON BJIACTH IO HWHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH HAIpaBiIeT 3aABUTENI0 OTYeT 00 WMH(POPMAIMOHHOM IOMCKE 10 HMCTEUYEHUS
BOCBMHU MECALIEB CO JHS Hayaua SKCIEePTH3bl 3aBKH HA N300PETEHHE TI0 CYIIECTBY.

Cpok HampaBJeHUs 3aABUTENI0 OT4eTa 00 HMH(MOPMAIMOHHOM IIOMCKE MOXXET OBITh
npoaneH  (efepalbHbIM  OpPraHOM — HMCIOJHUTENBHOW  BJIACTH 10  HMHTEIUIEKTYyaJbHOU
COOCTBEHHOCTH, €CJIIM BbISIBJIEHA HEOOXOIUMOCTh 3alpoca B APYTrUX OpraHU3alUsX UCTOYHHKA
UH(pOPMaLIMU, OTCYTCTBYIOILETO B (DOHIAX yKa3aHHOIO (elepanibHOro OpraHa, UM 3asBlIEHHOE
M300peTeHne 0XapaKTEepU30BaHO TAKMM 00pa3oM, YTO 3TO JI€JIaeT HEBO3MOXKHBIM IPOBE/IECHUE
UH(POPMALIMOHHOTO TOMCKa B YCTAaHOBJIEHHOM mopsiake. O NpOAJIEHHH CpOKa HalpaBlICHUS
oryera 00 MHPOPMAITMOHHOM MOUCKE M O MPUYMHAX €ro MPOJUICHUS YKa3aHHBINA (eaeparbHbIin
OpraH yBeJJOMJISIET 3asBUTEIIS.

4. 3agBUTENb U TPETbH JIMIIA BIPABE XOAATAWCTBOBaTb O IPOBEJIEHUHU IO 3asiBKE Ha
u3zo0perenue, mnpoeameil QGopMaIbHY0 53KCHEPTH3y C TOJOXKHUTEIbHBIM PE3ylIbTaToOM,
UH(POPMALMOHHOTO TOMCKA JUIsI ONpECNICHHUs] YPOBHS TEXHHKH, C Y4E€TOM KOTOpOro Oynmer
OCYILECTBIIATHCSL IPOBEpPKa MHMATEHTOCIIOCOOHOCTU 3asiBI€HHOro wu3o0pereHus. Ilopsnok u
YCIIOBHS TPOBEACHUSI TaKOTO MH(POPMALMOHHOTO MOWCKA W MPEAOCTABICHHUS CBEICHHUN O €ro
pe3yibTaTaXx  yCTAHAaBJIMBAIOTCS  (ellepalbHbIM  OpPraHOM  MCIIOJHHUTEIbHON  BIIACTH,
OCYIIECTBIISIOIMM HOPMAaTUBHO-NIPAaBOBOE pEryJIMpOBaHUE B cepe HHTEIUIEKTyalbHOU
COOCTBEHHOCTH.

5. o 3asBkaM, OIMyOJMKOBAHHBIM B MOPSIIKE, YCTAHOBJIEHHOM cTaTtbei 1385 HacTosiero
Konekca, (enepanbHblii opran UCIOJHUTEIBHOMN BIACTH 110 MHTEIIEKTYaJIbHOM COOCTBEHHOCTH
nyOnMKyeT oT4eT 00 MH(POPMAIMOHHOM IOMCKE, IPOBEACHHOM B MOPSAKE, IPETyCMOTPEHHOM
MyHKTaMHU 2 ¥ 4 HacTOSIIIEH CTaThU.

[Topsanox u cpoku nmyOiaMKauu oT4era 00 MHPOPMAIIMOHHOM IOMCKE YCTaHaBIMBAIOTCS
denepaabHbIM OpPraHOM HCIOJHUTENBHONW BJIACTH, OCYIIECTBIISIOLIMM HOPMAaTHBHO-IIPABOBOE
perynupoBaHue B cepe HHTEIUIEKTyaTbHONH COOCTBEHHOCTH.

6. B mporecce 3kcnepTu3bl 3as8BKM Ha M300peTeHHE MO CYIIECTBY (henepanbHblii opraH
MCIIOJTHUTENIbHOM BJIACTH MO MHTEIVIEKTYaIbHOW COOCTBEHHOCTH MOXKET 3allPOCUTh Y 3asiBUTEIS
JIOTIOJTHUTEIIBHBIE MaTepHaibl (B TOM YHCIIe U3MEHEHHYIO (opMyiTy n300peTeHus ), 6e3 KOTOPBIX
IIPOBEJCHUE OKCIEPTU3bl WM BBIHECEHUE pEUIeHHs O BbIJaye IaTeHTa Ha H300peTeHue
HEBO3MOXXHO. B 3TOM cilyuae 10MOTHUTENbHBIE MaTepHalibl €3 U3MEHEHUS 3asBKU 0 CYILIECTBY
JOJIKHBI OBITH TIPEJICTABJICHBI B TEUEHUE TPEX MECSIIEB CO JHS HapaBlIEHUs 3a1Ipoca WM KOMHMA
MaTepUasoB, IPOTUBONOCTABIEHHBIX 3asBKE, IPU YCIOBUH, YTO 3asBUTENb 3aIIPOCUII YKa3aHHbIE
KONUU B TEYEHHE JBYX MECSLEB CO JHSA HaIpaBlICeHUs 3amlpoca YyKa3aHHOro QenepalbHOTO
opraHa. Ecnu 3asBUTENb B YCTAHOBJIEHHBIM CPOK HE IPEICTaBUT 3alpalllBacMble MaTepUaibl
WM HE MOJACT XOJaTalCTBO O MPOAJIEHUH 3TOr0 CPOKa, 3asiBKa MpHU3HAeTCs 0TO3BaHHOM. Cpok,
YCTAQHOBJICHHBIN JJIsl TMPEICTaBICHUsS 3asBUTENEM 3alpalliBaeMbIX MaTEpUaIoB, MOXKET OBITh
MPOJUIEH yKa3aHHBIM (hesiepabHbIM OpraHoOM He 0osiee YeM Ha JIECSTh MECSIIEB.

Ecin npu mnpoBeaeHMM S3KCHEPTU3bI 3asBKU IO CYIIECTBY YCTAaHOBJIEHO HapylEHUE
TpeOOBaHUS €IMHCTBA M300pETeHUs, NPUMEHSIOTCA TOJoKeHUsT myHKTa 4 crarbu 1384
HacTosuero Kozekca.

B cnyudae, xoraa 3asBuTENEM MPEICTABICHB! JONOIHUTEIbHBIE MAaTepUAIIbl, IPOBEPSETCS,
HE M3MEHSIOT JIM OHU 3asBKy IO cymiecTBy (ctaThsi 1378). JlomogHUTENbHBIE MaTepuaibl B
YacTH, U3MEHAIOLIEH 3adBKy IO CYLIECTBY, IIPU PACCMOTPEHUHU 3asBKU Ha H300pETEHUE BO
BHUMaHHE HE NpUHHUMaOTCsA. Takue MaTepualibl MOTYT OBITh MpPEICTABICHBI 3asBUTENIEM B
KaueCTBE CaMOCTOATENbHOM 3asBKU. DenepanbHbIi OpraH WCIOJHUTEIBHOW BJIAcTH 1O
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH YBEIOMIISIET 00 3TOM 3asBUTENS.";
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90) crarbro 1387 U3I0KUTH B CIACIYIONICH peIaKIIHN:

"Cratbs 1387. Pemenne o Bbljjaue maTeHTa Ha U300peTeHUE, 00 OTKa3e B €ro BbIIAaue WIH
O MPU3HAHUU 3asIBKH OTO3BAHHOU

1. Ecniu B pe3ynbTaTe SKCHEepTH3bI 3aIBKH Ha N300peTeHNE 10 CYIIECTBY YCTaHOBJIICHO, YTO
3asBJIEHHOE M300peTeHne, BhIpa)KeHHOEe (POPMYIIOi, MPEIOKEHHON 3asiBUTENIEM, HE OTHOCUTCS
K OoObekTaMm, YyKa3aHHbIM B 1nyHKTe 4 crarbu 1349, COOTBETCTBYET  yCIIOBUSAM
MaTeHTOCIIOCOOHOCTH, MPeaycCMOTpeHHBIM cTaThel 1350 HacTosimero Komekca, 4To CymHOCTh
3asgBICHHOTO M300peTeHHs B JIOKYMEHTaxX 3asiBKM, TIOCIYKUBIIMX OCHOBAaHHEM IJIs
YCTaHOBJICHHUS 1aThl €€ T0JIauH, a TaKxke B popmylie H300peTeHu s, €Cu 3asiBKa cojiepkalia ee Ha
ATy K€ JaTy, pacKpbITa B COOTBETCTBUU C TPEOOBAHUSAMHM IMOAMYHKTOB 2 U 3 IyHKTa 2 CTAaThu
1375 mactosmero Kopekca, ¢enepanpHblii OpraH  HCIOJTHUTEIBHOW  BIACTH IO
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH NMPHUHUMAET PEIICHHE O BbIAaye MMaTeHTa Ha M300peTEeHHUE C
aToii ¢opmynoil. B permiennn ykasplBalOTCs AaTa MOJa4yd 3asBKM Ha H300peTeHHMe U Jara
PUOPUTETA U300PETEHMUS.

Ecnu B mpotiecce 3KcnepTu3bl 3asBKH Ha M300peTEHUE MO CYIIECTBY YCTAaHOBJIEHO, YTO
3asBIICHHOE W300peTeHHe, BBIPAKEHHOE (QOPMYIIOH, MPENTIOKECHHOW 3asBUTENEM, He
COOTBETCTBYET XOTs Obl OTHOMY U3 TPEOOBAHUI WM YCIOBUN MAaTEHTOCIIOCOOHOCTH, YKa3aHHBIX
B a03alle MepBOM HACTOSILIEro IYyHKTa, JUOO YTO JOKYMEHTHI 3a8BKHM, YKa3aHHbIE B ad3ale
MEPBOM HACTOSIIET0 IYHKTa, HE COOTBETCTBYIOT TPEAYyCMOTPEHHBIM JTHUM ab3alem
TpeOoBaHUsIM, (enepanbHbIi OpraH HWCHOJHHUTENBHOM BIACTH 10  HMHTEIUICKTYaJbHOU
COOCTBEHHOCTHU MPUHUMAET pelieHre 00 0TKa3e B Bbllaye NaTeHTa.

Jlo npunatus pemeHuss o0 OTka3e B BblJade NaTeHTa (eAepanbHbId  OpraH
UCTIOJIHUTENIBHOW BJIAcTH 1O HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH HAIpaBIseT 3asBUTEIIO
YBEIOMJIEHHE O pe3yibTaTax MPOBEPKU MAaTEHTOCIOCOOHOCTH 3asiBICHHOTO H300pETeHHs ¢
IIPEJIOKEHUEM NIPEACTABUTH CBOM JIOBOJBI 110 NPUBEJEHHBIM B yBEIOMJIEHHH MOoTHBaM. OTBeT
3asiBUTENISA, COJAEP)KAIUN JOBOJBI 10 MOTHBaM YBEJAOMJICHHS, MOXET OBITh INpEACTaBIEH B
TE€YEHHE LIECTU MECSLIEB CO JHS HANPABICHUS €MY YBEIOMIICHUS.

2. 3asBKka Ha W300pETEHHE MPHU3HAETCS OTO3BAHHOW B COOTBETCTBUH C TMOJIOKEHUSIMHU
HACTOSILEH I1aBbl HA OCHOBAaHMM pellieHHs (hefiepalbHOrO OpraHa MCIOJHUTENBHON BIACTH 110
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

3. Pemenus ¢QenepanbHOro oOpraHa HCIOTHUTEIBHOW BIACTH IO HHTEIUIEKTYallbHOMN
coOCTBEHHOCTH 00 OTKa3e B BblJadye MAaT€HTa Ha H300peTeHHe, O BbIJau€ IaTeHTa Ha
u300peTeHne MM O MPU3HAHUM 3asgBKH Ha M300pEeTeHHE OTO3BAHHOM MOTYT OBITH OCHOPEHBI
3asgBUTENIEM IyTeM IOJaud BO3pakeHHs B (pelrepalibHblil OpraH HCIOJIHUTEIbHOM BJIACTU IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B TEUEHHUE CEMH MECSIIEB CO JAHS HANPABICHHUS UM PELICHUS
WIM  3alpolIeHHBIX Yy  YyKa3aHHOro (enepaibHOro oOpraHa KONUH  MaTepHalioB,
MPOTUBOMOCTABJICHHBIX 3afBKE M YKA3aHHBIX B pelIeHMH 00 OTKa3e B BblJaye MaTeHTa, MPHU
YCIIOBUH, YTO 3asBUTENb 3alIPOCUJT KOMMHU 3TUX MAaTEpUaJOB B TEUEHUE TPEX MECSIEB CO JTHS
HalpaBJICHUs PEIICHUs, IPUHATOTO IO 3asBKe Ha n3o0pereHue.";

91) crarero 1388 mocie cioBa "coOCTBEHHOCTH" JAOMOIHHUTH CJIOBaMHU ", 32 UCKIFOUCHUEM
JIOKYMEHTOB 3asiBKH, C KOTOPBIMU HE BIIPaBE 03HAKOMUTLCS JIF0OOE JIUI0, B YACTHOCTH 3asIBKU,
yKa3aHHOM B YBEJIOMJICHHM, MpPEIyCMOTPEHHOM a03aleM BTOpbIM myHKTa 1 crateu 1383
Hacrosmiero Kojekca, eciu cBeieHUs 0 TaKO# 3asBKe HE OMyOIMKOBaHbI",

92) B cTathe 1389:

a) MYHKT | W3JI0XKUTH B CICAYIOMIEH PEAAKIINN:

"l1. IlpomymieHHbIE 3asBUTEIEM OCHOBHOM WJIM IPOJUIEHHBI CpPOK IIPEACTaBICHUS
JOKYMEHTOB WJIM JIONOJIHUTENBHBIX MaTepHajoB IO 3ampocy (enepaabHOro opraHa
UCTIOJIHUTENIHOW BJIACTH 110 MHTEJUIEKTYaJIbHON COOCTBEHHOCTHU (IYHKT 4 ctartbu 1384 u myHKT
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6 crateu 1386), CpoK MogayM XogaTalcTBa O MPOBEACHUU SKCIEPTU3bI 3a8BKH Ha N300peTeHne
no cymectBy (myHKT 1 cratbu 1386) m cpok momaum Bo3pakeHHS B (eaepaiabHbI OopraH
WCTIOJTHUTENIHOM BJIACTH MO MHTEJUICKTYaJIbHON cOOCTBEeHHOCTH (TMyHKT 3 ctarbu 1387) mMoryt
OBITH BOCCTAHOBJICHBI YKa3aHHBIM (pe/iepalIbHbIM OPraHOM IIPU YCIOBUH, UYTO 3asIBUTEINb YKaXKET
YBOKUTEIbHBIE NPUYHHBI, MO KOTOPHIM HE OBLI COOJIOJCH CPOK, M TPEACTAaBUT JOKYMEHT,
MOJTBEPKIAIOLIUI YIUIATy MaTEHTHOM MONLUTHHBIL.

Cpoku, npenycMoTpeHHble IyHKTOM 4 crtarbu 1384, nynktamu 1 m 6 crateu 1386,
BOCCTAHABIIMBAIOTCA B COOTBETCTBMM C IMIOJIOKEHHMSIMH HACTOSIIEH TIJIaBbl Ha OCHOBaHUU
pemieHus  ¢enepadbHOrO  OpraHa  HCIOJHUTENBHOW  BIACTHM 1O  HMHTEIUICKTYaJbHOU
COOCTBEHHOCTH 00 OTMEHE pEelIeHUs O MPU3HAHUHM 3aABKU OTO3BAHHONW W BOCCTaHOBJICHUU
IIPOIYILIEHHOTO CpoKa.'";

0) B a03are 4eTBEPTOM IyHKTa 2 cJIoBa '"MajaTy IO MATEHTHBIM cropam" 3aMEHHUTH
cimoBamMu  "denepanbHBIA  OpraH  WCIOJHHUTEIBHOW  BJIACTH 1O  HMHTEIUICKTYaJIbHOMN
COOCTBEHHOCTH";

93) cratbio 1390 U3M0KKUTH B CICAYIOIICH PeIaKIIHHU:

"Crarba 1390. DxcniepTu3sa 3adBKU Ha MOJIE3HYIO MOJIEIb

1. Ilo 3asgBKke Ha TOJIE3HYI0 MOJENb, TOCTYNMBIIEH B (QenepalbHbIl OpraH
UCTIOJIHUTENIBHOW BJIACTU IO MHTEJUIEKTYaJlbHOW COOCTBEHHOCTH, HPOBOAMTCSA (hopMasibHAs
JKCIIEPTHU3a, B IpOILECCE KOTOPOM MpOBEPSAIOTCS HAIUYMUE JOKYMEHTOB, NPEAYCMOTPEHHBIX
nyHKToM 2 cratbu 1376 Hacrosiero Kogekca, MX COOTBETCTBUE YCTaHOBIEHHBIM TPEOOBaHUSM.

[Ipu monoxuTensHOM pe3ynabTare (HOPMaNBbHON HKCHEPTH3BI MPOBOIUTCS JKCIEPTH3A
3asiBKH Ha TOJIE3HYIO MOJEIIB M0 CYIIECTBY, KOTOPAsl BKJIFOYAET:

MH(OPMALIMOHHBIN MOUCK B OTHOILIEHUU 3asBJICHHOMN MOJIE3HOW MOJEIH Ul ONPEEICHUS
YPOBHSI TEXHUKH, C YUETOM KOTOpPOro OyJeT OCYIIECTBIATHCS MPOBEpKa MaTEHTOCIIOCOOHOCTH
3asIBIICHHOM ITOJIC3HOM MOJICIIH;

MIPOBEPKY COOTBETCTBUS 3asIBICHHOW IOJIE3HOM MOJenu TpeOOBaHUSAM, YCTAaHOBJIEHHBIM
nyHKTOM 4 ctatbu 1349, ycnoBusiM MaTeHTOCHOCOOHOCTH, YCTAHOBJIEHHBIM a03alleM NEepBBIM
nyHkTa 1, mynkramu 5 u 6 crareu 1351 Hactosimero Koaekca;

MIPOBEPKY JIOCTATOYHOCTH PACKPBITHUS CYIIHOCTH 3asiBICHHON TIOJE3HOW MOJAENU B
JIOKYMEHTaX 3asBKH, IOCIYKMBIIUX OCHOBAHUEM JJIs1 YCTAHOBJIEHUS JAThl €€ MOJauu, a TaKXkKe B
dbopMyIie Moae3HOM MOJIENH, €clii 3asiBKa CoJiepkKaja €€ Ha Ty K€ JIaTy, AJS OCYLIECTBICHHUS
MOJIE3HOM MOJIENH CIIELHUATUCTOM B JaHHOH OOJIaCTM TEXHMKH (TMOAMYHKTHI 2 - 4 MyHKTa 2
ctatbu 1376);

MIPOBEPKY COOTBETCTBUS 3asiBIICHHON IMOJIE3HOW MOJIENH YCIOBHSIM MAaTEHTOCHOCOOHOCTH,
IpelyCMOTPEHHBIM a03aiieM BTOpbIM MyHKTa 1 ctathu 1351 Hacrosiiero Konekca.

WudopManMoHHbII TOUCK B OTHOLIIEHUH OOBEKTOB, YKa3aHHBIX B MyHKTE 4 cTaTbu 1349 u
B myHKTax 5 u 6 crtateu 1351 nactosimero Koaekca, He mpoBoAUTCS, 0 yeM (eaepaabHbIil opraH
UCTIOJIHUTENIbHOW BJIACTH 110 MHTEIJIEKTYAIbHOM COOCTBEHHOCTH YBEOMIISIET 3asBUTEIIS.

2. Eciu B pesynbTare HKCHEPTU3bl 3agBKM Ha TMOJE3HYIO MOJENIb [0 CYIIECTBY
YCTAQHOBJICHO, YTO 3asBJICHHAs IOJIe3HAs MOJENb, BBIpaK€HHas (OpMYJIOH, MpeIIoKeHHON
3asgBUTENIEM, HE OTHOCHUTCS K OOBEKTaM, yKa3aHHbIM B MyHKTe 4 cTtatbu 1349, cooTBeTCTBYyET
YCIOBUSAM MAaTEHTOCIOCOOHOCTH, MpeaycMOTpeHHbIM cTatbel 1351 Hacrosimero Kopekca, 4uro
CYILIHOCTbh 3asIBJICHHOH MOJE3HOW MOJENU B JOKYMEHTAaX 3asBKH, MOCITYKHBIIUX OCHOBAaHUEM
JUI YCTAQHOBJICHMS JaThl €€ MOoJaud, a Takke B (opMyse IOJIE3HOH MOJeNH, €clu 3asBKa
coJiepajla €e Ha 3Ty JaTy, pacKpblTa B COOTBETCTBUHM C TPEOOBaHMSIMHU IMOIMYHKTOB 2 U 3
nyHkTa 2 cratbu 1376 Hacrosimero Kogekca, genepainbHblil OpraH UCIIOJTHUTEIBHON BIACTU 110
UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH NPUHUMAET pELICHHE O BblAaue IMATEHTa Ha IOJIE3HYIO
MOJIEIb € 3TOH GopmyInoiil. B pemenun ykasbIBaroTcs aTa 1Mo1a4y 3asiBKU Ha MOJIE3HYIO MOJEIh
Y 1aTa IPHOPUTETA MOJIE3HOU MOAECIIN.
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Ecaun B mpoluiecce 3KkcriepTU3bl 3asBKU HA MOJIE3HYIO MOJEINb MO CYILECTBY YCTaHOBJICHO,
YTO 3asBJICHHBIA OOBEKT, BBIPAKEHHBIM (OPMYINON, NPEUIOKEHHON 3asBUTEIEM, HE
COOTBETCTBYET XOTsI ObI OTHOMY U3 TPEOOBAHMIA WM YCIOBUN MATEHTOCIIOCOOHOCTH, YKa3aHHBIX
B a03alle MepBOM HACTOSIIErO MYyHKTa, JIMOO YTO JOKYMEHTHI 3asBKH, yKa3aHHble B a03ale
IIEPBOM HACTOSIILErO IyHKTa, HE COOTBETCTBYIOT TPEOOBAHUSAM IOAMYHKTOB 2 U 3 MyHKTa 2
cratbu 1376 mHactrosmero Kopaekca, d¢enepanbHbIi OpraH HMCHOJHUTEIBLHON BIIACTH TIO
WHTEIJICKTYaTbHOM COOCTBEHHOCTH MTPUHUMAET PEIIEHUE 00 OTKa3e B BbIJaue MaTCHTA.

3. [Ipu npoBeaennn GopMalibHOMN IKCIEPTU3BI 3aBKU HA TOJIE3HYIO MOJIEIb M KCIIEPTU3bI
ATOW 3asBKU IO CYIIECTBY IMPUMEHSAIOTCS COOTBETCTBEHHO IIOJIOKEHUS, MPEIyCMOTPEHHbIE
nyHktamu 2 - 5 cratbu 1384, nmynkroMm 6 cratbu 1386, mynkramu 2 u 3 crarbu 1387, crarbsiMu
1388 u 1389 nacrosmero Konekca.

4. B ciydae, Korja mpHu paccMOTpeHUH B (efepaabHOM OpraHe MCIOJIHUTEIbLHOM BIIACTH
M0 HWHTEJUICKTYaJIbHOM COOCTBEHHOCTH 3asBKM Ha IIOJIE3HYIO MOJIEJb YCTAaHOBJICHO, YTO
collepkalirecss B HEH CBENEHUS COCTaBISIOT TOCYHApCTBEHHYIO TailHy, JOKYMEHTHI 3asBKHU
3aCEKPEUYMBAIOTCS B MOPSJIKE, YCTAHOBIEHHOM 3aKOHOAATEILCTBOM O TOCY/IapCTBEHHOW TaifHE.
[Tpu 3TOM 3asBUTENIO COOOIIAETCS O BO3MOKHOCTH OT3bIBA 3asBKH Ha MOJE3HYI0 MOJENb WU
npeoOpa3oBaHMsl €€ B 3asiBKy Ha CEKpeTHoe wu3o0pereHue. PaccMoTpeHHwe Takoil 3asBKU
MPUOCTAHABJIMBACTCA [0 MOJYYEHHUsS] OT 3asBUTENs COOTBETCTBYIOIIETO 3asBICHHS WIU 10
paccekpeynBaHus 3asBKU.";

94) cratbio 1391 M3M0XKKUTH B CIEAYIOIICH PeIAKIIMH:
"Cratbs 1391. DxcnepTu3sa 3asBKH Ha MPOMBIIUIEHHBIN 00pa3er]

1. Ilo 3asBKe Ha MNPOMBIIUIEHHBIH 00pasel, MOCTyNHUBIIEH B (QenepabHbIl Oprax
WCTIOTHUTENbHON BJIACTU MO HWHTEIJIEKTyalbHOW COOCTBEHHOCTH, MPOBOIUTCS (opMaabHas
AKCIIEPTH3a, B TPOIIECCE KOTOPOM MPOBEPSIOTCS HAIMYHME JIOKYMEHTOB, IMPEAyCMOTPEHHBIX
nyHktoM 2 ctateu 1377 mnHactosmuero Konmekca, MU UX COOTBETCTBHUE YCTaHOBJIEHHBIM
TpeOOBaHUM.

[Ipyn monoxuTenbHOM pe3ynbTare (OpMalbHON SKCIEPTH3bl MPOBOAUTCS OJKCIEPTHU3A
3asBKM Ha MPOMBIIICHHBIN 00pa3ell 1Mo CYIeCTBY, KOTOpasi BKIIOYAET:

MH(OPMALIMOHHBIA TIOUCK B OTHOILIEHHH 3asSBJICHHOTO MPOMBIIUIEHHOTO o0pasma s
omnpeeneHus: oOEA0CTYTHBIX CBEJACHUHN, C yUETOM KOTOPBIX OYAET OCYIIECTBIATHCS MPOBEPKA
MaTEeHTOCMOCOOHOCTH MPOMBIIINIEHHOTO 00pasia;

MPOBEPKY  COOTBETCTBUS  3asBJICHHOTO MPOMBIIUIEHHOTO oOpasma TpeOOoBaHMSIM,
ycTaHoOBIeHHBIM cTathed 1231.1, mynkrom 4 crateu 1349, ycnoBHsIM MaTeHTOCIOCOOHOCTH,
YCTaHOBJIEHHBIM a03alieM NepBbIM MyHKTa 1, myHKTOM 5 crtathu 1352 Hacrosimero Koaekca;

MPOBEPKY  COOTBETCTBHS  3asABICHHOIO  MPOMBIIIJIEHHOTO  o0paslia  yCIOBHSM
MaTEeHTOCIIOCOOHOCTH, YCTaHOBJIEHHBIM a03alieM BTOpPHIM TMyHKTa 1 cratbu 1352 Hacrosiero
Konekca.

NudopmaninoHHbIH MOMCK B OTHOUIEHUH OOBEKTOB, YKa3aHHBIX B MOAMYHKTE 4 MyHKTa 4
cratbl 1349, He mpoBoauTcs, 0 4eM (helneparabHbI OpPraH HUCHOTHUTENHLHOW BIACTH IIO
WHTEJUICKTYyaJIbHONH COOCTBEHHOCTH YBEIOMIISIET 3asIBUTEIIS.

2. Ecnu B pesynbTare 3KCHEPTU3BI 3asBKM HAa MPOMBIILIICHHBIA O0pa3el Mo CYyIIEeCTBY
YCTaHOBJICHO, YTO 3asBJICHHBIN MPOMBINIJICHHBIN 00pa3ell, MpeACTaBICHHBIM Ha N300payKEHUSIX
BHEIITHETO BUA U3/ENNs, He OTHOCUTCS K 00BbEKTaM, yka3aHHBIM B cTaThe 1231.1 wnu nmyHkTe 4
crtatb 1349, M COOTBETCTBYET YCJIOBHSM MATEHTOCIIOCOOHOCTH, MPEIYCMOTPEHHBIM CTaThei
1352  macrosimero Kopekca, ¢enepanbHbIi  OpraH  MCHOJHUTENBHOW  BJIACTH IO
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH MPUHUMAET pEIlieHUE O BblJaue NaTeHTa Ha IPOMBIIIICHHBIN
oOpasern. B pemieHnn yka3bIBaloOTCs JaTa MOJa4yM 3assBKM HA MPOMBIIUICHHBIN o0Opa3er u xara
MPUOPUTETA IPOMBILIEHHOTO 00pasa.
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Ecnmu B mpomecce sKcrepTw3bl 3asBKM Ha MPOMBIIUIICHHBIH 00pa3el] Mo CyIIeCcTBY
YCTaHOBJICHO, YTO 3asIBJICHHBIH OOBEKT HE COOTBETCTBYET XOTS Obl OJIHOMY M3 TPEOOBAHUN WU
YCIIOBUH TATEHTOCIIOCOOHOCTH, YKa3aHHBIX B ab3ale TepBOM HACTOSAIIETO IYHKTA,
denepanbHbIi  OpraH MCIOJIHUTEIBHOW BJIACTH MO HMHTEJUIEKTYalIbHOH COOCTBEHHOCTH
MPUHUMACT pelIeHre 00 0TKa3e B BbIaUe MATCHTA.

3. Ilpu mpoBeneHuM (GopMalbHON 3KCHEPTU3bI 3asBKM Ha MPOMBILIUICHHBIN 00pasen u
AKCIEPTU3bl ITOW 3aiABKM 1O CYIIECTBY MPUMEHSIOTCS COOTBETCTBEHHO IIOJIOKEHMUS,
NpeyCMOTPEHHbIE MMyHKTaMu 2 - 5 cratbu 1384, mynktom 6 crtatbu 1386, myHkTtamu 2 u 3
crareu 1387, crarbsamu 1388 u 1389 nacrosmero Kogekca.";

95) B nyukte 3 cratbu 1392 cnoBa "JHeHEXKHYIO KOMIEHCAIMIO" 3aMEHHUTh CIIOBAMU
"MeHe)KHOE BO3HArpaxaeHue'", cJoBo "KOMIIeHCaIuU'" 3aMEHUTh CJIOBOM '"BO3HArpaxacHus";

96) B cTathe 1393:

a) MyHKT | JOMOJHUTH HOBBIM a03a1ieM BTOPBIM CJIEIYIOIIETO COIePIKAHNUS:

"B cnywae ocmapuBaHusi 3asBUTENIEM pEIICHUS O BbIJaue IaTeHTa Ha H300peTeHue,
MOJIE3HYI0 MOJIETb WJIM TMPOMBIIUICHHBIH 00pasel myTeM Mojiayu BO3paKeHUsl B (enepaibHbIi
OpraH MCIIOJIHUTEIbHON BJIACTU B COOTBETCTBUU C MYHKTOM 3 craThu 1387, myHKTOM 3 cTaThbu
1390 wnu nynktom 3 crateu 1391 Hacrosimero Kopekca rocygapcTBeHHass pErucTpanus
M300peTeHMs, MOJIE3HON MOJEIH WM MPOMBIIIJICHHOTO 00pa3iia MPOU3BOJUTCS HA OCHOBAHUU
pemienus eaepaibHOro opraHa, MIPUHATOrO MO Pe3ybTaTaM pacCMOTPEHUS BO3paKEHUS.";

0) ab3ar BTOpOIi MyHKTa | cuMTaTh ab3a1ieM TPETHHM;

B) IIYHKT 4 U3JI0KUTH B CIEAYIOUICH peaaKIiu:

"4. denepanbHbId OpraH MCIIOJHUTEIBHON BIACTU [0 MHTEJUIEKTYalbHONW COOCTBEHHOCTU
BHOCHT IO 3asiBJICHHIO MPABOOOIANaTeNs B BBIIAHHBIM MATEHT Ha W300peTeHHE, IMOJIE3HYIO
MOJIeNIb WJIM TIPOMBIIIICHHBIM 00pa3el u (Win) B COOTBETCTBYIOIINM TOCYIapCTBEHHBIN peecTp
W3MEHEHHs, OTHOCSIINECS K CBEJEHHUSM O IMpaBooOiagaTene W (UIM) aBTOpe, B TOM YHUCIE K
HAaMMEHOBAHMIO, WMEHM TpaBooOJanaTessi, aapecy ero MecTa HaxOXICHMs WIM MecTa
JKUTEIbCTBA, UMEHHU aBTOPA, aJpecy ISl NEPENUCKU, MPU YCIOBUU YILIAThl COOTBETCTBYIOIIEH
MOILIHAHBI.

@denepalbHbIl OpraH HCIOJTHUTEIHHONW BIACTH MO HHTEUIEKTYallbHOH COOCTBEHHOCTH
MOXET BHOCHTH HM3MEHEHUS B COOTBETCTBYIOIIMNA PEECTp JUIsl HMCIPABICHUS OYEBUIHBIX U
TEXHUUYECKUX OIMOOK MO COOCTBEHHOW WHHUIIMATUBE WM MO0 Tpochde Io0oro JwMia,
IpeJBapUTENIbHO YBEOMUB 00 3TOM npaBoobiagaTens.";

97) B nynkre 1 crateu 1394:

a) B a0zame mepBoM cloBa '"WIM TPOMBINUICHHBIM oOpasen”, "nmu0Oo mepedeHb
CYIIECTBEHHBIX MPU3HAKOB MPOMBIIIIIEHHOTO 00pa3iia u ero n3o0pakeHue" UCKIIOYUTh;

0) JOTMOJIHUTH HOBBIM a03alleM BTOPBIM CJIEYIOIIETO CO/IEPIKAHUS:

"denepanbHBI OpraH HCIOJHUTENHHONW BIACTH MO HWHTEIUIEKTYalbHOW COOCTBEHHOCTH
nyonukyeT B oduIManbHOM OIOJIJIETEHE CBEACHHS O BbIJaue MATeHTa Ha IPOMBIIUICHHBIN
oOpa3zer, BKIIOYAIOIIHE UMsI aBTOpa (€CIM aBTOp HE OTKa3ajcs ObITh YIMOMSHYTHIM B KaueCTBE
TaKOBOT0), UMS MJIM HANMEHOBAHHUE MMaTEHTOO0IaaTelsl, Ha3BaHUE MPOMBIIIIIICHHOTO 00pasia u
MU300paKeHNe U3JENUs, NAOIUe MOJHOE MpeaAcTaBleHrne 000 BCEX CYIIECTBEHHBIX MPU3HAKAX
MPOMBINITIEHHOTO 00pa3ua.";

B) ab3a1l BTOPO CUUTATh a03aIleM TPETHUM;

98) nynkr 2 ctarbu 1395 10MONMHUTE ab3a1ieM BTOPBIM CIIEAYIOMIETO COMEPIKAHMS:

"B  OTHOmIEHMHM COOTBETCTBYIOLEH  3asABKM, MOCIYXHUBLIEH OCHOBAaHHEM sl
WCIIpAIIMBaHUs TPUOPUTETA IO MEXIYHAPOJHOW 3asBKe, MOJAaHHOW B (QeaepalbHbI OpraH
WCTIOJTHUTENILHON BJIACTU TI0 WHTEIIEKTYallbHOW COOCTBEHHOCTH, IMOJIOKEHHS a03aiia BTOPOTO
nyHkTa 3 crateu 1381 Hacrosmero Konekca He nmpumeHsroTes.";

99) nyHkt 1 cTarbu 1396 U3I0KUTH B CIACIYIONIEH pelaKIIUuu:

"1. denepanabHBIN OpraH MCHOJHUTEILHON BIACTH 0 MHTEIIEKTYAIbHOM COOCTBEHHOCTH
HAaYMHAET PACCMOTPEHUE MOJAHHOM B COOTBETCTBHM C JIOrOBOPOM O IMATEHTHOM KOOIEpaLMU
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MEXIYHApOJAHON 3asBKH HA HM300pPETCHHME WM MOJE3HYI0 MOJelb, B KOoTopoil Poccuiickas
®enepanys yKa3aHa B KaueCTBE IOCYJapCcTBa, B KOTOPOM 3asBUTENIb HAMEPEH MOJYyYUTh NATEHT
Ha W300peTeHHE WM TOJIC3HYI0 MOJENb, MO WCTECYCHHH TPUAIATA OJHOTO Mecsa CO JHS
UCIIPAlIMBAEMOTO B MEXIYHAPOJHOW 3asiBKE INPUOPUTETA NPHU YCIOBUU NPEICTABICHUSA B
denepanbHBI OpraH UCIOJTHUTEIHHOW BIACTH 3asBIICHUS O BbIJaye MaTEHTa Ha U300pETCHHE
WIH TI0JIe3HYI0 Mojenb. [lo mpockbe 3asBUTENss MEXIyHAapoJHas 3asiBKa paccMaTpUBAETCS /10
UCTEYEHUS ITOTO CPOKA.

[IpencraBienue B QenepaibHbIl OpraH HCHOJHUTEIBHON BJIACTU MO HMHTEIEKTYaJIbHOMN
COOCTBEHHOCTH 3asiBIICHHs O BbIJJaue MaTEHTa Ha M300pETeHHE WM TMOJIE3HYI0 MOIEIh MOXKET
OBITh 3aMEHEHO MPEJCTABICHUEM COJEpKaIIerocsi B MEXIYHApOJAHOW 3asBKE 3asBIICHUS Ha
PYCCKOM SI3BIKE WJIM NIEPEBOJIA TAKOT'O 3asIBJICHHS HA PYCCKUM SI3bIK.

Ecian yka3zaHHble JOKYMEHTBI B YCTAHOBJICHHBIM CPOK HE MPEICTaBIECHBI, JEHCTBHE
MEXIYHAPOJHOMU 3asBKU B OTHOWIEHHH Poccuniickoit denepanuy B COOTBETCTBUU ¢ [[JoroBopoM o
MaTEHTHOM KOOIepaluy MPeKpaliaeTcs.

[IponymieHHbIN 3asiBUTEIEM CPOK MPEACTABICHHUS YKa3aHHBIX JIOKYMEHTOB MOXET OBIThH
BOCCTaHOBJIEH (pelepabHbIM OpPraHoM HCIIOJHUTENbHOW BJIACTU MO HHTEIEKTYalbHOM
COOCTBEHHOCTH TIpH YCJIOBHHM VYKa3aHWUsS MPUYAH €ro HECOONIOJACHHUS W IPEICTaBICHUS
JOKYMEHTA, OJITBEPHKAAIOLIEr0 YIUIATY COOTBETCTBYIOIIECH MOLIINHBL.

Cpok, npeaycMOTpeHHbIM myHKTOM 3 ctaThu 1378 nHactosimero Kopekca st BHeceHUA
WU3MEHEHUHN B JIOKYMEHTHI 3aBKU, UCUUCIIIETCS CO JHS Hayaja pacCMOTPEHUSI MEXAYHapOIHOU
3asBKH (peIepalIbHBIM OPTaHOM HCIIOJHUTEIIBHOHN BIACTH 110 HHTEUICKTYAIBHONH COOCTBEHHOCTH
B COOTBETCTBHH ¢ HacTosmumMm Kogekcom.";

100) cratbio 1398 U3MOKKUTH B CIEAYIONIEH peIaKIHH:

"Cratbst 1398. Ilpu3HaHue HeAEHCTBUTEIbHBIM IaT€HTa Ha H300peTeHue, MOJIE3HYI0
MO/J1eJ1b WJIM IPOMBIIIUIEHHBIN 00pasell

1. ITareHT Ha U300peTEHME, MOJIE3HYIO MOJEIb WU IPOMBIIUICHHBIN 00pa3el] MOXKeET ObITh
IIPU3HAH HEJEHCTBUTEIBHBIM ITOJIHOCTHIO WIIM YACTUYHO B CIIyYasX:

1) HecooTBETCTBHSI M300pETEHHUs, IMOJE3HOW MOJENM WM MPOMBIIIJIEHHOro oOpasna
YCIIOBUSAM IATEHTOCIIOCOOHOCTH, YCTaHOBJIEHHBIM HacTosmuM Kopaekcom, uian TpeOGoBaHUSM,
MpeaycMOTpeHHBIM TYHKTOM 4 ctatbu 1349 nHactosimero Kopgekca, a Takke HECOOTBETCTBUS
IOPOMBIIIJICHHOTO o00pa3ia TpeOoBaHUSAM, MpPeIyCMOTpeHHbIM cTathedl 1231.1 Hacrosiero
Konekca;

2) HECOOTBETCTBHMS JOKYMEHTOB 3asiBKM Ha M300peTeHHe, TOJE3HYI0 MOJEb,
MOCITY>KUBIIUX OCHOBAaHUEM Ul YCTAaHOBJIEHUS JaThl €€ IoJauyM, a Takxke (HOPMYIIbI
u300peTeHus, MOJIe3HOM MOJeNnu, eciy 3asiBKa coJepkajla ee Ha Ty e Jary, TpeOOBaHHUsM,
MIPEAYCMOTPEHHBIM MOAMYHKTaMH 2 U 3 myHKTa 2 crtatbu 1375 m noanyHkramu 2 U 3 myHKTa 2
crareu 1376 Hactosmero Kogekca;

3) Hamuuus B (opmynie M300peTEHUs WU TIOJIE3HOW MOJIENH, KOTOpas COJCPKUTCS B
pELIEHUN O BbIIaYe NATEHTA, IPU3HAKOB, HE PACKPBITHIX HA ATy M0AA4Yy 3asBKU B JOKYMEHTaX,
MPEJICTAaBICHHBIX Ha 3Ty JaTy, MOCITYKUBIIUX OCHOBAHHWEM JUIS €€ YCTAHOBJICHHUS, a TaKKe B
dopmyne u300peTeHUs] WM TMOJE3HOW MOJENU B CiIydae, €ClIM Ha YKa3aHHYI0 JaTy 3asBKa
comepxana GopMyiny U300peTEHUs WU TOJIE3HOW MOJenH, MO0 HaIWM4Ms B MPHIIAraeMbIX K
pEeLICHUI0O O BblJade MaTeHTAa Ha IPOMBIIUICHHBIH o0pa3enl H300paXeHud u3aenus,
BKJIIOYAIOIIUX CYLIECTBEHHbIE NPU3HAKM MPOMBIIUICHHOTO 00pasla, OTCYTCTBYIOIIME Ha
U300paKeHMsIX, MPEACTABICHHBIX Ha JaTy IOJA4M 3asBKH, JIMOO W300paKeHWH H31enus, ¢
KOTOPBIX YAAJE€HbI CYLIECTBEHHBIE NMPU3HAKH IPOMBIIIJIEHHOT0 00pa3na, MpUCYTCTBYIOIUE Ha
N300pakeHMSIX, IPEICTABICHHBIX HA 1aTy MOJa4uy 3asBKHU;
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4) BBIAYM MATEHTA MPH HAIWYUHM HECKOJIBKHX 3asBOK HA HWIACHTHUYHBIC H300PETCHUS,
MOJIE3HBIE MOJIEH WM MPOMBIILJICHHbIE 00pa3libl, UMEIOIIMX OJHY U Ty K€ JIaTy MPUOPUTETA, C
HapyIlIEHUEM YCIIOBUH, IpeaycMOTpeHHbIX cTatbel 1383 Hacrosmero Konekca;

5) BblJauu MaTeHTa ¢ yKazaHHUEM B HEM B KadecTBE aBTOpa WJIM MaTEHTOOOJIaAaTeNs Jula,
HE SBJISIFONIETOCS TAKOBBIM B COOTBETCTBHHM ¢ HacTosmmM Konmekcom, wiu 0e3 yka3aHws B
NaTeHTe B KauecTBE aBTOpa WJIM MAaTEHTOOOJajaTeNs JHIA, SBISIOUIETOCs TaKOBBIM B
COOTBETCTBUU ¢ HacTosiuM Kogexcom.

2. IlateHT Ha M300peTeHuE, MOJIE3HYI0 MOJIENb WM MPOMBIIUICHHBIH 00pasell B TeUeHUE
CpoKa ero JeWcTBHs, yCTaHOBJIEHHOro myHktamu 1 - 3 crateu 1363 Hacrosimero Kopekca,
MOJKET OBITh OCHOpEH MyTeM MOoJaud BO3pakeHus B (eaepaiabHbId OpraH HCIOJHUTEIbHOU
BJIACTH TI0 WHTEIUICKTYaJbHOW COOCTBEHHOCTH IIOOBIM JIMIIOM, KOTOPOMY CTaji0 H3BECTHO O
HapYIICHUAX, IPEAYCMOTPEHHBIX NOANYHKTaMHU 1 - 4 myHkTa | HacToOsIIEH CTaThU.

[TarenT Ha W300peTeHUE, MOJE3HYIO MOJENIb WM TMPOMBIIUICHHBIH O0Opa3ell B TEUYCHHE
CpOKa ero JeWCTBMS, yCTaHOBIEHHOro myHktamu | - 3 crateu 1363 Hacrosimero Kopekca,
MOKET OBITh OCHOpPEH B CYACOHOM TOpPSAKE JTIOOBIM JIUIIOM, KOTOPOMY CTal0 H3BECTHO O
HAPYIICHUSX, MPEIYCMOTPEHHBIX MOIMYHKTOM 5 MyHKTa 1 HACTOAIIEH cTaThu.

[laTeHT Ha M300peTeHue, NOJE3HYI0 MOJAEIb WU MPOMBIIIJICHHBIH 00pa3el MOXKET ObITh
OCIIOPEH 3aMHTEPECOBAHHBIM JIMILIOM M 10 UCTEUEHUU CPOKaA €ro JACUCTBUA [0 OCHOBAaHUSIM U B
MOPsIIKE, KOTOPBIE YCTAaHOBJICHBI a03aliaMy TIEPBBIM U BTOPBIM HACTOSIIETO IMYHKTA.

3. B mepuop ocnapuBaHus MaTeHTa Ha M300peTeHHE MAaTeHTOOOanaTeNb BIpaBe MOJaTh
3asIBJICHHE O MPEOOpa30OBaHMM MATEHTA HA M300pETEHHE B IMATCHT Ha IOJIC3HYIO MOJICNb, €CIIU
CPOK JIEHCTBUS MATEHTa Ha W300peTeHHEe HE MPEBBICHI CPOKa JEHCTBUS MaTEHTa Ha MOJE3HYIO
MOJIeJIb, TPeayCMOTpeHHOro myHKToM 1 crarbu 1363 nHactosmero Kopekca. ®denepaiibHbIN
OpraH WCTIOJHUTENFHOM BJIACTH 1O HWHTEIUIEKTYallbHOM COOCTBEHHOCTH YAOBIETBOPSET
3asBJIEHUE O MPEOOpa30BaHWMU TMATEHTAa HAa M300pPETEHHE B TMATEHT Ha TMOJIE3HYI0 MOJENb MpHU
YCIIOBUU TPU3HAHUS MATEHTa Ha U300peTeHHE HeACHCTBUTEIbHBIM MOTHOCTHIO U COOTBETCTBUS
MOJIE3HOM MOJEN TPEOOBAaHUSIM M YCJIOBHUSIM IMATEHTOCIIOCOOHOCTH, TPEABSBISIEMBIM K
nosiesHelM MozensaMm crtatbed 1351 Hacrosimero Konekca. B ciywae, korma mnateHT Ha
M300peTeHNE BBIJIaH MO 3asgBKE, MO0 KOTOPOW MOCTYIMIIJIO 3asBJIICHHE O 3aKIIOUYEHUU JOTOBOpa 00
OTUYKJECHUM INAaTeHTa B MOPAJKE, NMPENyCMOTPEHHOM IyHKTOM 1 crateum 1366 HacTosiiero
Konekca, He oTO3BaHHOE Ha JaTy MOJA4YM 3asBJICHUS O TMPeoOpa3oBaHUU IAaTEHTA B
COOTBETCTBUM ¢ myHKTOM 3 ctatbu 1366 Hacrosimero Komekca, mpeoOpa3oBaHue He
OCYIIECTBIISETCH.

B cnyuae mpeoOpazoBaHus MaTeHTa Ha HM300peTeHHE B MATEHT Ha MOJIE3HYIO MOJEINb
MIPUOPUTET U JaTa MOJa4H 3asBKU COXPaHSIIOTCS.

4. IlaTeHT Ha U300peTEeHNUE, MOJIE3HYIO MOEIb WM MPOMBIIUICHHBIH 00pa3el] Mpu3HaeTCs
HEJIEHCTBUTEIHLHBIM TOJIHOCTHIO WJIM YaCTUYHO HA OCHOBAHWHU pelieHus (enepajibHOro opraHa
WCTIOJTHUTENILHOM BJIACTH MO MHTEJUICKTYaTbHOW COOCTBEHHOCTH, MPUHSITOTO B COOTBETCTBUU C
nyHktamMu 2 u 3 cratbu 1248 Hacrosmero Koaekca, wianm BCTYNMHMBIIETO B 3aKOHHYIO CHITY
pelieHus cya.

B cnywyae npu3HaHus maTeHTa HEACHCTBUTEIBHBIM YaCTUYHO HA M300pETCHHE, TOJE3HYIO
MO/JIeJTh WM TIPOMBIIIUICHHBIN 00pasell BEIaeTCs HOBBIN MATEHT.

B cnydyae ynmomieTBOpeHHS 3asBICHHS O NPEOOpa3OBaHWU IMAaTEHTa Ha HM300peTEeHHE B
MAaTEHT Ha MOJIE3HYIO MO/JIEb BbIIAETCS MATEHT HA MOJIE3HYI0 MOJEIb.

5. IlateHT Ha wu300peTeHHE, TMOJIE3HYI0 MOJENb WM HPOMBILIUICHHBI oOpasell,
MPU3HAHHBIA HEACHCTBUTENBHBIM TMOJHOCTHIO WM YAaCTUYHO, aHHYJIHUPYETCS CO AHS MOAayu
3asBKHU Ha MMaTEHT.

6. JluueH3MOHHBIE JOTOBOPHI, 3aKIIOYEHHBIE HAa OCHOBE I[aTE€HTa, MPU3HAHHOIO
BIIOCJICJICTBUU HEJICHCTBUTEIIbHBIM, COXPAHSIOT JEHCTBHE B TOHW Mepe, B KAaKOW OHHM OBLIH
WCIIOJIHEHBI K MOMEHTY BBIHECEHUS PEIICHHS O HEIEUCTBUTEILHOCTH MAaTEHTA.

7. Tlpu3HaHue maTeHTa HEJACHCTBUTEIHLHBIM O3HA4YaeT OTMEHY pemeHus ¢eaepasTbHOTro
OpraHa MCTOJHUTEIHHOW BJIACTH MO WHTEIUIEKTYyallbHOW COOCTBEHHOCTH O BBIJaue MaTeHTa Ha



u300peTeHne, TMOJNIE3HYI MOJellb WM NPOMBINUICHHBIM oOpazernr (craths 1387) wu
AHHYJIMPOBAaHUE 3alUCH B COOTBETCTBYIOUIEM TIOCYAApCTBEHHOM peecTpe (MyHKT | craThu
1393).";

101) B ab3aue tperbem ctatbu 1399 cnoBa "co nHs ucTeueHHs" 3aMEHUTH CIOBaMH '"TO
HCTCUEHHNH'";

102) B cratbe 1400:

a) myHKT | mocie cioB "mpuHaANIekKand MATEHT' JOMOJHUTH CJIOBaMHU ", WU €ro
IIpaBOINPEEMHUKA";

0) ONOJIHUTB IYHKTOM 4 CIIEYIOLIEr0 COJePHKaHMSL:

"4. TIpaBo TMOCIENOJL30BAHUS MOXET OBITh MEPEJaHO APYrOMY JIHIY TOJBKO BMECTE C
HOpPEANpUATHEM, HA KOTOPOM UMEJI0 MECTO UCIOIb30BAHNE TOXKIECTBEHHOIO PEIIEHUs UM ObUIN
c/IeTaHbl HeOOXOAMMBIE K STOMY MTPUTOTOBIICHHSL.";

103) B cratbe 1404

a) HAMMEHOBAaHUE JIOTIOJIHUTH CJIOBaMHU ", BBIIAHHOIO YIIOJTHOMOUYEHHBIM OpraHom";

0) uudpsl "1 - 3" 3amenuth nudpamu "1 - 4"

104) nyukT 2 crarbu 1405 M3JI0KUTH B CICIYIOIICH PEIaKIIUN:

"2. Ilepexoa HMCKIOYMUTENBHOTO IpaBa MO JOTOBOPY 00 OTUYKIACHHUU NAaTEHTa, a TaKKe
IPeOCTaBIICHHUE TPaBa MCIIOIB30BAHMS CEKPETHOTO H300PETEHHS T10 JIMIIEH3HOHHOMY JIOTOBOPY
HoJyIeXaT TOCYAApCTBEHHOM perucrpalMd B OpraHe, BbIJABIIEM I[aTEHT Ha CEKpeTHOe
n300peTeHne, Wiu ero MpaBoNpeeMHNKE, a TIPU OTCYTCTBUU MPABOMPEEMHHKA - B (heepaTbHOM
OpraHe MCIIOJHUTEIbHOM BJIACTH [0 HHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.";

105) B craTthe 1406:

a) B NOAMyHKTe 7 myHKTa | cioBa "aBTOpY H300peTeHHUs, MOJE3HOH MOJENU WM
MPOMBIIIUIEHHOTO 00pa3iia B COOTBETCTBUU C HacTosIuM Kopekcom" NCKITIOUHTH;

0) NOAMYHKT 8 MyHKTa 1 UCKIIIOYUTB;

106) maparpad 8 riaBer 72 mocne crath 1406 momonHuTh ctatheir 1406.1 crnemyromiero
COJIEpIKaHUS:

"Cratpg 1406.1. OTBETCTBEHHOCTh 3a HapyIIEHHE HCKIIOYUTEIBHOTO IpaBa Ha
n300peTeHne, NOJIE3HYI0 MOJIEIb U IPOMBIIIUIEHHBIN 00pa3zer]

B cnyuae HapylieHHs] HCKIIIOUUTEIBHOTO MpaBa Ha M300peTeHHE, MOJIE3HYI0 MOJENb WU
INPOMBIIIJICHHBIH 00pa3el] aBTop WJIM HHOW NpaBoobiajaTenb, Hapsay C HCHOJIb30BaHHEM
JIPYTUX MPUMEHUMBIX CIOCOOOB 3aIMTHI U MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HACTOSIIUM
Konekcom (crateu 1250, 1252 u 1253), BopaBe TpeboBaTh O CBOEMY BbIOOpPY OT HapyLIUTENs
BMECTO BO3MEIIEHHUS YOBITKOB BBITUIATHI KOMIIEHCAIIUU:

B pa3Mepe OT JECATH ThICAY PYOJel 10 MATH MHJUIMOHOB pyOsel, ompeaensieMoM Io
YCMOTPEHMIO CYa UCXO/S U3 XapaKTepa HapylUIeHUS;

B JIBYKPaTHOM pa3Mepe CTOMMOCTH MpaBa MCIIOJIb30BaHUs U300pETEeHNs, MTOJIE3HON MOIeH
WIM TIPOMBIIUIEHHOTO 00paslia, ONpenesiseMoll UCXOAS W3 IEHbI, KOTopas MpU CpPaBHUMBIX
00CTOATENILCTBAX OOBIYHO B3UMAETCS 3a IMPABOMEPHOE MHCIOJIb30BaHME COOTBETCTBYIOILETO
M300peTeHHs, TTOJIE3HOW MOJIETTH WJIU MPOMBIIUICHHOTO 00pasia, 00 B JBYKPATHOM pa3Mepe
CTOMMOCTH TOBAapOB, B KOTOPBIX HCIOJB30BAHO COOTBETCTBYIOIEE H300pETeHHE, IOoJIe3Has
Mo/JieJIb WJIM IPOMBILIUIEHHBIN o0paser.”;

107) B mynkte 2 cratbu 1408 crmoBa "HCMOJNIB30BaHHUE CIIY’)KEOHOTO CEJIEKIIMOHHOTO
JOCTHKEHUS" 3aMEHUTH CIIOBaMU "'CITyKEOHOE CEJIEKIIMOHHOE TOCTHKEHHE' ;

108) mynkT 2 cratebu 1423 mocine ciioB "OCYIIECTBIIIET TOCYAaPCTBEHHYIO PETUCTPAIHIO"
JIOTIOJIHUTB CJIOBaMHU '"MPEOCTABIICHUS MIpaBa UCIOJIb30BAHUS CEJICKIIMOHHOTO JTOCTHKEHHUS Ha
ycinoBusax";


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF06iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF06iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF06iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF06iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF08iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF08iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF08iAy4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AF08iAy7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE01iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE00iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE00iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE01iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE01iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AE03iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11AD01iAy5L

109) B nynxte 1 crarbu 1425 cnoBa "Ilo ncreuennn cpoka" 3aMmeHuTh ciaoBamu "[locie
npekpaiieHus";

110) a63ar BTopoii myHkTa 2 ctatbu 1427 U3JI0KUTH B CIACIYIONICH pelaKiluu:

"Jl;1st TOoCcyIapCTBEHHOM perucTpanuu B GeaepaabHOM OpraHe UCIOJHUTEIBHON BIACTH 10
CEJICKIIMOHHBIM JOCTIDKEHHUSIM Tepexo/ia HCKIIOUUTENBFHOrO IpaBa K IMPHOOpETaTenio Io
JIOTOBOPY 00 OTUYKIEHHWU MATeHTAa K 3asABJICHHUIO O PETUCTPALUU JOJDKEH OBITh MPHIIOKEH
JIOKYMEHT, NOJTBEP)KJAIOUINI YIUIaTy BCEX IMATEHTHBIX IOLUIMH, OT YIUIAThl KOTOPBIX ObLI
OCBOOOXICH 3asBUTEIb (ITaTeHTO00aaTelNb)."

111) B cratbe 1430:

a) B MyHKTE 3 CJIOBO "WHBIM'" 3aMEHUTH CJIOBAaMU "TPakIaHCKO-TIPABOBBIM'";

0) B a03arie BTOPOM ITyHKTa 4 CJI0BO "PUHAAISKUT" 3aMEHUTD CIIOBOM "BO3BpaInaercs';

B) IIYHKT 5 JIONOJHUTH HOBBIM a03alleM TPETbUM CIIEIYIOIIETO COAEePIKAHMUS:

"IIpaBo Ha BO3HATpaKACHUE 32 CIYKEOHOE CEIIEKIIMOHHOE TOCTH)KEHUE HEOTUYX1aeMO, HO
MEPEeXOJIUT K HACJIETHUKAM aBTOpa Ha OCTABIIUNCS CPOK JEHCTBUS UCKIIOUUTEIHHOTO IpaBa.";

112) B craTtbe 1431:

a) MyHKT | U3JI0KUTH B CIEIYIOIIEH PelaKIINU:

"l. IlpaBo Ha mnody4YeHHE MATEHTAa M MCKIIOUUTEIBHOE IPaBO Ha CEJIEKLIHMOHHOE
JTOCTHKEHHUE, CO3/IaHHOE, BBIBEICHHOE WM BBIABIEHHOE IO JIOTOBOPY, IPEIMETOM KOTOPOIO
OBLIO CO37aHK€E, BHIBEJCHUE WM BBISIBJICHHE TAKOI'O CEJIEKIMOHHOIO JOCTHXKEHMs (110 3aKasy),
MIPUHAJJICKAT 3aKa34HKY, €CIIU JI0TOBOPOM MEXY MOAPSATIUKOM (MCIIOTHUTENEM) U 3aKa3UUKOM
HE TIPEIYCMOTPEHO UHOE.";

0) B myHkTte 2 cioBa "J[oroBopoM, Ha OCHOBaHUHU KOTOPOTO BBIMOJHSIACH pabOTa, MOXKET
OBITH MPEYCMOTPEHA JIMIICH3US UHOTO BU/IA." UCKITIOUUTB;

B) B IyHKTe 3 cJI0Ba "UCMOJIb30BATH CEIEKIIMOHHOE JOCTHKEHHE JUIsl COOCTBEHHBIX HYX1"
3aMEHUTH CJIOBaMHU "HCIIOJIb30BAaTh CEJIEKIIMOHHOE JOCTHKEHHE B LENSX, A JOCTHKEHUs
KOTOPBIX ObUI 3aKIIFOYEH COOTBETCTBYIOLIMHA JOrOBOP,";

113) B nmynkTe 2 crathu 1449 crnoBa "ucnonb30BaHUE CITYKEOHOU TOIMOJIOTHHU" 3aMEHUTH
cJI0BaMH "cIyKeOHYI0 TOMOJIOTHI0";

114) B cTaTtbe 1452:

a) MOAIMYHKT 3 MyHKTa 3 1ocie cioB "B yCTAaHOBJIEHHOM pa3Mepe’ AONOJIHUTH CIOBaMH U
nopsiake";

0) B ab3a1le BTOPOM IyHKTa 5 ciioBa "myOJiMKaluu cBeleHui B oduimansHoM OrosieTene”
3aMEHUTH CJIOBaMHU "ZHaThl OCYAapCTBEHHOW pPErHCTpaluy TOMOJOTHMH B Peectpe Tomosoruii
MHTETPAJIbHBIX MUKpPOCXEM";

B) IIYHKT 7 U3JI0XKUTH B CIEAYIOLIEH peaaKkIuu:

"7. OTuyXA€HHE U 3aJI0T UCKIIOYUTEIBHOrO IpaBa Ha 3apErUCTPUPOBAHHYIO TOIMOJIOTHIO, &
TaKk)Ke MPEeJOCTaBICHUE 0 JIOTOBOPY IMpaBa MCHOJIb30BaHUS 3apETUCTPUPOBAHHON TOIMOJIOTUU
HoJyIekaT TOCYAaPCTBEHHOM perucTpanuu B (heepaibHOM OpraHe MCIOJHUTEIbHOM BIacTH 10
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.";

I') JOTIOJIHUTH HOBBIM ITYHKTOM 8§ CIEAYIOLIETO COACPKAHUS:

"8. Ilo 3asBieHuto mpaooOanarens (enepanbHBI OpraH WCIOJIHUTEIBHONW BJIACTH TIO
UHTEJUIEKTYaJbHOH COOCTBEHHOCTH BHOCHT W3MEHEHMs, OTHOCAIIMECS K CBEACHUSIM O
npaBooOnagarene W (W) aBTOPE TOIMOJOTHU, B TOM YHWCIE K HAMMEHOBAHUIO WM HMEHU
npaBooOJiafaTens, aapecy €ro MecTa HaXOXJIEHHUs WM MecTa >KUTeNbCTBA, MMEHH aBTOpa,
ajzipecy JUIsl Tiepenucky, B PeecTp TOmosoruil MHTErpaJbHBIX MUKPOCXEM U B CBHJIETENIBCTBO O
roCy/IapCTBEHHOW PETUCTPALIMY TOIIOJIOTMH TP YCIIOBUU YIUIAThl COOTBETCTBYIOLIEN TTOLUUIMHBI.

®denepanbHbIil OpraH HCIOJHUTEIBHOW BJIACTH IO WHTEUICKTYyaJIbHOH COOCTBEHHOCTH
MO’KET BHOCUTH MU3MEHEHHUs B PeecTp TONOJOrMii MHTETPAIbHBIX MUKPOCXEM ISl UCIPABICHUS
OUEBUJHBIX U TEXHUYECKUX OLIMOOK MO COOCTBEHHOW HWHHILMATUBE WIM MO MpockOe J1r00oro
JIM1IA, TPEABAPUTEIHHO YBEAOMHUB 00 3TOM MPaBOOOIIAAaTENs.
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@denepanbHblii OpraH HMCIOJHUTENBHONW BIIACTH IO HMHTEJUIEKTYalbHOH COOCTBEHHOCTH
nyOnuKyeT B OQUIMAIIbHOM OOJIJIETeHE CBEICHHS O JII0ObIX M3MEHEHMAX 3amuceil B Peectpe
TOMNOJIOTUI UHTErpajIbHbIX MUKPOCXEM.";

1) MYHKT 8 CYUTATh IIYHKTOM 9;

115) B crarbe 1460:

a) B HAMMEHOBAHUHU CJIOBA "M TOCYJapCTBEHHAs! PETUCTPALUA" UCKITIOUNTE;

0) myHKkT | JOMONHHUTH NPEIOKEHHEM CleayrIiero conaepxkanus: "Hecobmonenue
MMCbMEHHOM (POPMBI BII€UET HEACHCTBUTEILHOCTH JI0TOBOpa.";

B) IIYHKT 2 U3JI0KUThH B CIEAYIOIIEH peaKiIiu:

"2. Ecom Ttomosorust Obuta 3apeructpupoBaHa (ctaths 1452), oTuyXaAeHHE U 3ajI0T
WCKIIIOUUTENILHOTO TpaBa Ha TOIOJIOTHIO, a TaKXe MpPeJOoCTaBlICHUE IO JOTrOBOpPY MpaBa
MCIIOJIb30BAaHUsl TOMOJOTUH TMOAJIEKAT TOCYAAPCTBEHHOM perucTpanuu B ¢eaepaibHOM OpraHe
WCIIOJTHUTEJIbHON BJIACTH 110 UHTEJUICKTYaJIbHOW COOCTBEHHOCTH B MOPSIKE, IPEIYCMOTPEHHOM
cratbel 1232 nacrosimero Koaekca.";

116) B cTaThe 1461:

a) myHKT 3 mocie cioBa "eciau" MOMOJHUTH CIOBaMU "TPYIOBBIM WM TPa)JTaHCKO-
IIPaBOBHIM";

0) MyHKT 4 JOMOJHUTH HOBBIMU a03allaMy BTOPHIM M TPETHUM CIEAYIOUIETO COJACPIKAHUS:

"I[IpaBo Ha BO3HArpaXJICHHUE 32 CIY)KEOHYIO TOTOJOTHIO HEOTUYKIAEMO, HO MEPEXOAUT K
HACJICTHUKAaM aBTOpa Ha OCTAaBIIMICS CPOK JIEHCTBUS UCKIIOYUTEIHHOTO MpaBa.

B cayuae, korma HCKIIOYMTENBHOE TMPaBO Ha TOIMOJOTHIO TPUHAMJICKUT aBTOPY,
paboTojaTenb MMEET IMPaBO HCIONb30BAHUS COOTBETCTBYIOIIEH TOIMOJOTHH Ha YCIOBHUAX
IPOCTON (HEMCKIIOUUTEIbHOMN ) JIMIEH3UHU C BBIIIJIATON PaBo00sIa1aTeo BO3HArpaxaeHus.";

117) B abG3ane nepBom myHkTa | crateu 1462 cnopa "B ciyuae, koraa Tonojorus co3gana”
3aMeHuTh cioBamu "HCkirounTeNbHOE TpPaBO HA  TOMOJOTHIO, CO3JIaHHYIO", ClIOBa
"HCKIIFOUUTENIBHOE MTPaBO HA TaKyIO TOIMOJIOTHIO" UCKIIIOUNTD;

118) B cTaThe 1463:

a) B myHkte 1 crnoBa "B ciydae, korga TOMOJIOTHSI co3[aHa" 3aMEHUTH CIIOBaMU
"UcknmounTenbHOE MPaBO Ha TOMOJOTHIO, CO3JaHHYK", CJIOBa "MCKIIOYUTEIHHOE MPAaBO Ha
TaKyI0 TOIOJIOTHIO" UCKITIOUNTB;

0) B myHkre 3 cioBa "misg COOCTBEHHBIX HYXJ' 3aMEHUTH ClIOBaMU "B IENSX, JJIA
JOCTHKEHUS KOTOPBIX OBLIT 3aKITIOYEH COOTBETCTBYIOIIHI TOTOBOP,";

119) cratpio 1465 U3I0XKKUTD B CIICAYIOIICH PEIaKIHH:

"Cratbs 1465. CexpeT npou3BoACTBa (HOY-Xay)

CekperoM TpoOU3BOJACTBA (HOy-Xay) TMPHU3HAIOTCS CBEACHUS JIIOOOTO  XapakTepa
(MpOM3BOACTBEHHBIE, TEXHUYECKHE, OSKOHOMHYECKHE, OpraHM3allUOHHbIE U JpyrHe) o
pe3ysbTaTaX HHTEJUICKTYAIbHOW JEATEIIbHOCTH B HAYYHO-TEXHHYECKOW cepe W o crocobax
OCYILECTBIICHUSI  MPO(ECCUOHATBHOW  JEATENIbHOCTH, HMEIOIIMe JCHCTBUTEIbHYIO  MIIH
MNOTCHHUAJIBHYI0O KOMMEPUYCCKYI0 HCHHOCTH BCIICACTBUC HCU3BCCTHOCTH HUX TPETHUM JIMIAM,
€CIIM K 3TUM CBEJIEHHUSM Yy TPETbUX JIMI[ HET CBOOOJHOIO JOCTyIa Ha 3aKOHHOM OCHOBAHUU U
oOnanarenb TaKUX CBEACHHM TNpPUHUMAeT pa3yMHble Mepbl s COOMIOACHMSI UX
KOH(HJICHIIMATBHOCTH, B TOM YHUCIIE ITyTeM BBEJCHHS PeKUMa KOMMEPUYECKOH TalfHBI.

CereTOM IIpOU3BOJACTBA HEC MOI'YT OLITH IIpHU3HAaHbI CBCACHWA, 0053aTEILHOCTD PaCKpPBITHA
KOTOPBIX MJIM HEIOMYCTMMOCTb OIpaHMUYEHHs JOCTyNa K KOTOPHIM YCTaHOBJIEHA 3aKOHOM HIIU
WMHBIM MPABOBBIM aKTOM.";

120) a63ar1 BTopoii ctathyt 1471 pu3HATH YTPATHBIIUM CHITY;
121) B cratbe 1473:
a) a03a1] mepBBIN MyHKTA 3 U3JI0KHUTH B CIICTYIOIIEH pelaKIuu:
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"3. KOpunuueckoe Juio JOJKHO UMETh OJIHO MOJHOE M BIIPABE UMETh OJHO COKpPAILEHHOE
dbupMeHHOe HauMEHOBaHHE Ha pyccKoM si3bike. FOpuaumyeckoe MO BIpaBe MUMETh TaKXkKe IO
OJIHOMY TIOJTHOMY U (WJIM) TI0O OJTHOMY COKpaIlleHHOMY (PMPMEHHOMY HAaMMEHOBAHHUIO Ha JTHOOBIX
s3bIKax HapoaoB Poccuiickoit denepanuu v (WIM) MHOCTPAHHBIX S3bIKAX.";

0) IYHKT 5 JONOJIHUTH NPEATIOKEHUEM Clieaytomiero coaepxanus: "IlonoxeHus myHKTOB 3
u 5 crtatbu 61 Hacrosmero Koaekca B 3TOM ciiydae HE IPUMEHSIOTCS.";

122) B craTtbe 1474:

a) a03ar1] mepBbIi MyHKTa | AOMOIHUTH ciioBamu ", B cetu MuTepHeT";

0) yHKT 4 U3TI0KUTH B CIISAYIOMIEH peaKInu:

"4, KOpuauueckoe U0, HApyIIMBIIEEe MpaBUjia NyHKTa 3 HACTOAIIECH CTaThH, IO
TpeOOBaHUIO TpaBooOsaAarens o00A3aHO IO CBOEMY BBIOOPY MPEKPATUTh HCIOJIB30BaHHE
(GbupMEHHOr0 HaMMEHOBaHUS, TOKJIECTBEHHOIO0 (PMPMEHHOMY HaMEHOBAHUIO MPaBOOOIa1aTeNs
WJIM CXOJIHOTO C HUM JIO CTENEHU CMEIICHUSI, B OTHOIICHUH BUJIOB JIEATEIbHOCTH, aHAJOTUYHBIX
BUJIAM JIESTEIBHOCTH, OCYIIECTBISIEMBIM MPaBOOOIagaTeNIeM, WIH U3MEHUTh CBOE (hMPMEHHOE
HaNMEHOBAHMUE, a TAK)Ke 0053aHO BO3MECTHTH MPABOOOIIAIATEN0 TPUINHEHHBIC YOBITKH.";

123) cratbio 1483 U30KKUTH B CICAYIOIICH PeIaKIHH:

"Cratbs 1483. OcHOBaHMS AJI 0TKa3a B TOCYIAPCTBEHHOW PErvCTpaliii TOBApHOTO 3HAKa

1. He nomyckaercs TrocyaapCTBEHHAash pEruCTpalisi B KayeCcTBE TOBApHBIX 3HAKOB
0003HaUeHMI, HE 00JIAJAIONINX PA3TUUUTEIIBHON CIOCOOHOCTHIO, B YACTHOCTU BKJIFOUAOIIHMX
JJIEMEHTBI:

1) Bomeammue BO BceoOliee ynorpeOieHue st 0003HauYE€HUs] TOBAPOB OIPEIACICHHOTO
BUJIA;

2) sBIAIOLIMECS OOIIETPUHATHIMUA CUMBOJIaMU U TEPMUHAMY;

3) xapakTepu3ylOIlMe TOBapbl, B TOM YHCJIE YKa3bIBalOIIME€ Ha MX BHJ, KadecTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAu€HUE, IIEHHOCTh, a TaKXXe Ha BpPEMs, MECTO M CHOC00 HX
IPOM3BOJICTBA UJIH COBITA;

4) npencrasistomye co0oil popmy TOBapoB, KOTOpask ONpPEAESAETCS UCKIIOUUTEIBHO WU
IJIaBHBIM 00pa3oM CBOMCTBOM JINOO HA3HAYEHUEM TOBApPOB.

VYkazaHHBIE AJIIEMEHTHl MOTYT OBITh BKIIOYEHHI B TOBAapHBIH 3HAaK KaK HEOXpaHsIeMbIe
AJIEMEHTBI, €CJIM OHU HE 3aHUMAIOT B HEM JIOMUHUPYIOIIETO MOJI0KEHHUS.

1.1. Ilomoxenuss myHKkTa | HacTOAImEd CTaTbM HE NPUMEHSIOTCS B OTHOIIECHHH
0003HauEHHI, KOTOpBIE:

1) mpruobpenu pa3IMUUTETbHYIO CIOCOOHOCTh B PE3YJIbTATE UX UCIIOJI30BAHUS;

2) cOCTOSIT TOJIBKO U3 2JIEMEHTOB, YKa3aHHBIX B MOANYHKTaX 1 - 4 myHkra 1 Hacrosmei
CTaThU U 00pa3yIOMUX KOMOWHAITMIO, 00JIAIAIONIYIO PA3TUIUTEIIBHOW CITOCOOHOCTHIO.

2. He pomyckaercst TOCyJapCTBEHHas PErucTpaluss B KayecTBE TOBApHBIX 3HAKOB
0003Ha4YeHMI, OTHOCSIIMXCA K OOBEKTaM, KOTOPbIM B COOTBETCTBUM co craTheil 1231.1
Hacrosero Kojekca He mpenocTaBisercsl IpaBoBasi OXpaHa, MM CXOAHBIX C HUMH JI0 CTETIEHU
CMEIIEHUS.

3. He nomyckaercs TrocydapCTBEHHass PErHCTpalusi B KayecTBE TOBApHBIX 3HAKOB
0003HaYCHH, TPEACTABIISAIONTNX COO0M HIIN COACPIKAIITUX IIIEMEHTHI:

1) sBnAouUMecs JOXHBIMM WM CIIOCOOHBIMH BBECTH B 3a0NIy)KIEHHE MOTPeOHTENs
OTHOCHUTEJIbHO TOBapa MO0 ero U3roTOBUTEIS;

2) nmpoTUBOpEYaIe 00IIeCTBEHHBIM HHTEpECaM, MPUHLIUIIAM T'YMaHHOCTH U MOPAJIH.

4. He pomyckaercsti rocyJapCTBEHHas PpErucTpalus B KayecTBE TOBapHBIX 3HAKOB
0003HAUEHM, TOMXIECTBEHHBIX WJIM CXOJHBIX O CTENEeHH CMEUIeHHA ¢ O(HUIUATbHBIMU
HalMEHOBAHUSAMHU U N300pAKEHUSIMU 0CO00 LIEHHBIX 0OBEKTOB KYJIbTYPHOIO HaceIusl Hapoa0B
Poccuiickoit ®enepanyu 1160 00HEKTOB BCEMUPHOTO KYJIBTYPHOTO WM MPUPOTHOTO HACIEANS,
a TaKkke ¢ U300pAKEHUSIMHU KYJIbTYPHBIX LIEHHOCTEH, XpAHALIMXCS B KOJJIEKIUAX, COOpaHUAX U
doHIax, eciiu perucTpanys UCIpalIiBaeTCss Ha UMS JIMILI, HEe SBIISIOMIMUXCS UX COOCTBEHHUKAMU,
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6e3 coryacusi COOCTBEHHUKOB WJIM JIMII, YIIOJIHOMOYEHHBIX COOCTBEHHHMKAMH, Ha PETUCTPAIIUIO
Takux 0003Hau€HHH B Ka4yeCTBE TOBAPHBIX 3HAKOB.

5. B coorBercTBHM ¢ MEXAYHAapOAHBIM A0roBopoM Pocculiickonn ®Penepauuu He
JIOIYCKAETCsl TOCYJapCTBEHHAsl PErucTpanus B KadyecTBE TOBAPHBIX 3HAKOB O0003HAuCHHIH,
NPEICTaBISIOMNX COOOW WM COAEPXKAIIUX DJIEMEHTBI, KOTOpPbIE OXPAaHSIOTCA B OJHOM U3
roCyJapcTB - YYaCTHUKOB 3TOr0 MEXIYHapOAHOIO JOroBopa B KauyecTBe 0003HaueHUi,
MO3BOJISIOMINX MACHTH(GHUIMPOBATh BUHA WJIM CIUPTHBIE HANMUTKH KaK MPOUCXOMISIIUE C €ro
TEppUTOpUHN (TIPOU3BOAMMBIE B TIpaHHUIAX reorpaduueckoro o0BEKTa 3TOro rocygapcTBa) U
UMeoIre 0cob0e KayecTBO, PENmyTalHi0 WIH JIPYTHe XapaKTePUCTHUKH, KOTOPBIE TJIABHBIM
0o0pa3oM OIpeaeNsoTcss MX IPOMCXOXKAEHUEM, €CIIM TOBapHbIM 3HAK IpeiHa3HauyeH s
0003Ha4YeHMs] BUH WJIM CIMPTHBIX HAIUTKOB, HE NPOUCXOAAIIUX C TEPPUTOPUU JAHHOTO
reorpa)uuecKoro 0ObeKTa.

6. He moryr ObITh 3aperucTpUpOBaHbl B KaueCTBE TOBapHBIX 3HAKOB O0O3HAYEHUS,
TOKJIECTBEHHBIE WJIH CXOJHBIE 0 CTEIICHU CMELICHHUS C:

1) ToBapHBIMM 3HAaKaMM APYTUX JIMI, 3a8BJICHHBIMU Ha perucrpauuio (crarbs 1492) B
OTHOILEHUM OJHOPOJHBIX TOBAapOB M HMMEIOIIMMHU OoJiee paHHUM NPHOPUTET, €CiIM 3asBKa Ha
rOCYJapCTBEHHYIK) PErMCTPALMI0 TOBAPHOTO 3HAKa APYroro JIMIa HE OTO3BaHA, HE INPU3HAHA
OTO3BAaHHOM MWJIM €CIIM 10 Hell He MpUHATO pelleHue o0 OTKa3e B ToCyIapCTBEHHOMH
perucrparuu;

2) ToBapHBIMHM 3HaKaMH JPYIHX JIML, oxpaHseMmbIMH B Poccuiickoit denepanuu, B TOM
YHUCJIe B COOTBETCTBUM C MEXAYHAapOJIHBIM A0roBopoM Poccuiickoil denepanny, B OTHOIIECHUH
OJITHOPOJHBIX TOBAPOB U UMEIOLIMMHU O0Jiee paHHUM IPUOPUTET;

3) TOBapHBIMU 3HAaKaMU JIPYIMX JIML, NPU3HAHHBIMM B YCTAaHOBJIEHHOM HAaCTOSALIUM
Konekcom mnopsiake obmensBecTHbIMM B Poccuiickoit @enepanuy TOBapHBIMH 3HaKaMH, B
OTHOLIEHUH OJHOPOAHBIX TOBapoOB C JaThl Oojiee paHHEH, 4YeM NPUOPUTET 3asBJICHHOIO
0003HauEHMS.

Peructpanuss B KauecTBE TOBapHOrO 3HaKa B OTHOUIEHMM OJHOPOJHBIX TOBAapOB
0003HauEHMsI, CXOJHOTO 10 CTETIEHU CMEUICHNs ¢ KaKUM-JTH00 U3 TOBAPHBIX 3HAKOB, YKa3aHHbBIX
B NOJANYHKTaX | M 2 HacTOsIIEro MyHKTa, JOMYCKAaeTcs C corjlacusi IpaBooOiaaaresis mnpu
YCIOBMH, YTO TakKas PErucTpalusi HE MOXET SBHUThCS NPUUYMHOW BBEJECHUS B 3a0NyXKAEeHUE
notpedurens. Cornacue He MOXKET ObITh OTO3BAHO MIPABOOOIIAAATEIEM.

[Tonoxenus, npenycMOTpeHHbIE a03aleM MAThIM HACTOSIEro MyHKTa, He IPUMEHSIOTCS B
OTHOUIEHUU 0003HAYEHUM, CXOHBIX JI0 CTENIEHU CMEILIEHUS C KOJUIEKTUBHBIMU 3HAKaMH.

7. He MoryT OBITh 3aperucTpupoBaHbl B KAUECTBE TOBAPHBIX 3HAKOB B OTHOLIEHUH JIFOOBIX
TOBapOB 0003HAYEHUS], TOXKAECTBEHHBIE WJIM CXOJHBIE IO CTETIEHN CMEIIEHHs C HANMEHOBAaHUEM
MeCTa MPOUCXO0KIEHUS TOBapa, OXpaHsIEMbIM B COOTBETCTBHM C HacTosuM KoznekcoM, a Takxke
0o003HaYeHHeM, 3asBJICHHbIM Ha PETUCTPAllMI0 B KayecTBE TAaKOBOTO JI0 JaThl IpUOpUTETA
TOBapHOTI'0 3HAKa, 32 UCKIIIOUEHUEM CIlydas, KOrja TaKkoe HAMMEHOBAaHUE UJIM CXOAHOE C HUM JI0
CTENEeHH CMelIeHUs] 0003HAaYeHHE BKJIIOYEHO KAaK HEOXpaHSEMBbIM 3JIeMEHT B TOBApHBIM 3HAK,
PETUCTPUPYEMBIN HA MMs JIMLA, UMEIOUIETO UCKIIYUTEIBHOE MPAaBO HAa TaKOE HAaMMEHOBAHUE,
€CJIM perucTpalys TOBApPHOTO 3HAKa OCYIIECTBISETCS B OTHOIIEHUU TEX K€ TOBApOB, JUIS
MHAMBUAYaIN3allMd KOTOPBIX 3apETUCTPUPOBAHO HAMMEHOBAHHNE MECTa MPOMCXO0KIEHHUS TOBapa.

8. He moryt OBITh B OTHOILIEHWU OJIHOPOJHBIX TOBapOB 3aPETHCTPUPOBAHBI B KaueCTBE
TOBApHBIX 3HAKOB O0O3HAYEHMS, TOXJAECTBEHHbIE WM CXOIHBIE JIO CTENEHU CMELIeHHS C
oxpansieMbiM B Poccuiickoii @enepanyu (GUPMEHHbBIM HAMMEHOBAHHEM WM KOMMEPUYECKUM
o0o3HaueHHeM (OTAEIbHBIMU JJIEMEHTaMU TAaKMX HAWMEHOBAaHUS WM 0003HaueHus) aubo ¢
HAaUMEHOBAHUEM CEJECKLIMOHHOIO JOCTMIKCHMS, 3aperMCTPUPOBAHHOIO B l'OCynapCTBEHHOM
peecTpe OXpaHSIEMBbIX CEJIIEKUMOHHBIX JOCTH)KEHUM, NpaBa Ha KoTopele B Poccuiickoit
®denepany BO3HUKIIN y HHBIX JIMI] paHEe JaThl IPHOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA.

9. He moryr ObITh 3aperucTpHpOBaHbl B KadyeCTBE TOBAPHBIX 3HAKOB 0003HAuCHUS,
TOKJICCTBECHHBIE!



1) nasBanuto wu3BecTHOro B Poccuiickoii denepanuu Ha nary mnojaud 3asBKU Ha
rOCYyJapCTBEHHYIO PEruCTpalyio0 TOBapHOro 3Haka (ctateks 1492) mnpousBeneHHs HayKH,
JUTEPATyphl WIM UCKYCCTBA, IEPCOHAXY WM LIUTATE U3 TaKOrO IPOU3BENEHUS, IPOU3BEICHUIO
UCKycCcTBA WM ero (parmeHry, Oe3 corjacus mpaBooOjajgaTens, €cild IpaBa Ha
COOTBETCTBYIOILIEE IPOU3BEACHUE BO3HUKIM paHee JaTbl I[PUOPUTETA PETUCTPUPYEMOTO
TOBapHOTI'0 3HAKA,

2) umenu (cratbs 19), nceBnonumy (nyHKT 1 ctatbu 1265 u noanyHkT 3 nmyHkTa 1 craTthu
1315) mnu npou3BOIHOMY OT HHUX OOO3HAYEHUIO, MOPTPETYy WM (hpakcHMuUie U3BECTHOIO B
Poccuiickoii @enepanuu Ha JaTy MOJA4M 3asBKH JIMLA, 03 COIIacusi 3TOrO JIMIA WIH €ro
HACJICTHUKA;

3) mpOoMBIIUIEHHOMY 00pasily, 3HaKy COOTBETCTBHsI, IpaBa Ha KOTOPHIC BO3HHUKIIN paHee
JIaThl IPHOPUTETA PETUCTPUPYEMOTO TOBAPHOI'O 3HAKA U HE IIPUHAIJIEKAT 3asIBUTEIIIO.

[Tono)xeHWsT HACTOSIIETO MYHKTA TMPUMEHSIOTCS Tak)K€ B OTHOLICHHHM OOO3HAYCHHUH,
CXOJIHBIX IO CTENEHU CMELICHHsI C 00bEeKTaMH, Ha3BaHHBIMU B MOANMYHKTax | - 3 HacTosIIero
IyHKTA.

10. He moryr OBITH 3aperucTpupoBaHbl B KaueCTBE TOBAPHBIX 3HAKOB B OTHOLICHHU
OJIHOPOJHBIX TOBApOB O0OO3HAYEHMS, AJIEMEHTAMU KOTOPBIX SBJISIOTCS OXpaHSEMblE B
COOTBETCTBUM C HacTosAmuM KoaekcoM cpeacTBa MHAMBHUIYAIU3alUU JPYTHX JIUL, CXOIHBIE C
HUMH JI0 CTEIEHU CMEIIeHHs OOO3HA4YeHHs, a TakXKe OOBEKTHl, HAa3BaHHbIE B MyHKTE 9
HACTOALLEHN CTATBHU.

11. Ilo ocHOBaHuUsM, IIPENYCMOTPEHHBIM B HACTOSIIEH CTAaThe, IpaBOBasi OXpaHa TAKKE HE
IIPEIOCTABIACTCS  TOBAPHBIM  3HAKaM,  3aperMCTPUPOBAHHBIM B COOTBETCTBUU  C
MeX1yHapOAHbIMU JloroBopaMu Poccuiickoit @enepanun.";

124) B craTthe 1486:

a) B myHKTe | ciioBa "manaTy 1o maTeHTHBIM criopam" 3aMEHMTH CJI0OBOM "cyn'";

0) B myHKTe 2 cjoBa "HE BIHMSIOIIMM Ha €ro pa3jIMYUTENIbHYI0 CIOCOOHOCTH" 3aMEHUTh
CJIOBaMU ""HE MEHSIOIUM CYIIECTBa TOBAPHOI'O 3HaKa';

125) B craTthe 1489:

a) B MyHKTe | cioBa "IpUMEHHUTENBbHO K OMNpEAETIeHHON cdepe mpeAnpruHUMATEIbCKOM
JEeSTeNIbHOCTH" 3aMEHUTh CJIOBaMU "B OTHOIIEHHWH BCEX WJIM YacTU TOBApOB, A KOTOPBIX
3aperucTpUpOBaH TOBAPHBIN 3HAK";

0) JOIMOJIHUTH HOBBIM ITYHKTOM 2 CJIEAYIOIIETO COACPHKaHUS:

"2. JINIIEH3UOHHBIA TOTOBOP O NMPEAOCTaBICHUU NPaBa MCIIOJIB30BAHMUS TOBAPHOTO 3HAKa
JOJKEH COJep)KaTh Hapsily C YCJIOBUSAMH, TNPEAYCMOTPEHHBIMM NYHKTOM 7 craThu 1235
Hactosawmero Kopekca, mepeueHb TOBapoB, B OTHOLIEHUWH KOTOPBIX IPENOCTABISAETCS IPaBO
WCIIOJIb30BaHUS TOBAPHOTO 3HaKa.";

B) IMYHKTHI 2 U 3 CUUTATh COOTBETCTBEHHO MyHKTaMHu 3 U 4;

126) cratpio 1490 U3I0XKKUTH B CIIEAYIOIIEH PeIaKIHH:

"Cratbss 1490. ®opma n0roBOpoB O pacHOpPSIKEHMHM HCKIFOUNATEIBHBIM IIPaBOM Ha
TOBapHbIIl 3HAK M TOCYJApCTBEHHAs PEruCTpalus Iepexoja HCKIIOUUTENBHOIO IpaBa Ha
TOBapHBII 3HAK, 3aj0ra HCKIIOYUTENBHOIO MpaBa M NPEJOCTaBIEHUS MpaBa HCIOJIb30BaHUS
TOBapHOT'O 3HAKa

JloroBop 00 OTYYXIEHHM HCKIIOUUTEIBHOTO MpaBa HAa TOBAPHBIM 3HAK, JUIIEH3MOHHBIHA
JIOTOBOP, a TaKXe JIPYrue JOTOBOPHI, MOCPEICTBOM KOTOPBIX OCYHIECTBIISIETCS paclopsbKEHHE
UCKJTIOUYUTENFHBIM TPAaBOM Ha TOBAPHBIN 3HAK, JOJDKHBI OBITh 3aKIIOYEHBl B MHCbMEHHOMN
dbopme. Hecobmroaenne mucbMeHHON (DOPMBI BIICUET HEACHCTBUTEIHLHOCTH IOTOBOPA.

OTuyXkaeHne W 3aJ0r HCKIIYMUTENBHOTO TIpaBa Ha TOBApHBIA 3HAK, a TaKxke
MPEOCTaBIEHUE [0 JOTOBOpPY IIpaBa €ro MCHOJIb30BaHUS MOAJIEKAT TOCYIapPCTBEHHON
pPETUCTpALMU B IOPAJIKE, IPETyCMOTpEeHHOM cTatbell 1232 nHacrosuiero Konekca.";
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127) nyukr 1 crarbu 1491 pomonHuTh cioBamMH ", a B ClIy4ae PErHCTPaldd TOBApHOTO
3HaKa M0 BbIIEJICHHOM 3asBKE - CO JHS I10JJa4M [IE€PBOHAYAIbHOM 3asBKH";

128) nyukr 1 crateu 1493 H310KHUTH B CIACAYIONIEH peIaKIIHUN:

"1. Iocne momaum 3asBKM HAa TOBapHBIA 3HAK B (elepajbHBI OpraH HCIOIHUTEILHON
BJIACTU 110 UHTEIUIEKTYaJbHOW COOCTBEHHOCTH Jt00O€ JIMIIO BIPaBe O3HAKOMUTHCS C
JIOKyMEHTaMU 3as1BKH.

@enepalibHbIl OpraH HCIOJIHUTEIBHOW BJIACTH IO HHTEUIEKTYaJIbHOH COOCTBEHHOCTH
nyOJIMKyeT B opuIIManbHOM OIOJIJIETeHE CBECHHS O MOAAHHBIX 3asBKaX HA TOBApHBIC 3HAKH.

[Tocne myGnukamuu cBeIEHUN O 3asBKE A0 NPUHATUS DPELIEHUS O TOCYJapCTBEHHOMN
perucTpani TOBAPHOTO 3HAKa JI00OE JMIIO BIpaBe MPEACTaBUTh B (helepasibHbIA OpraH
WCIIOJTHUTENIbHOM BIIACTH 10 MHTEUIEKTYaJIbHOM COOCTBEHHOCTH IHCBbMEHHOE OOpalleHue,
coJieprKaliee JOBOJbl O HECOOTBETCTBUHU 3asIBIIEHHOT0 0003HaueHus: TpeboBaHusiM crateil 1477
n 1483 nacrosmero Koaekca.";

129) B mynkre 3 crarbu 1496 cioBa "co nHS moNydeHHs OT (eAepalbHOrO opraHa
WCIIOJTHUTENIbHOM BJIACTU MO UHTEIUIEKTYaJbHOW COOCTBEHHOCTHU" 3aMEHHUTH CIOBaMH "CO IHS
HampaBieHusi (efepalbHBIM OPraHOM HCIOJHUTEIBHOW BIIACTH 10 HWHTEIUICKTYaJIbHON
COOCTBEHHOCTH";

130) B craTtbe 1497:

a) MyHKT 3 JOMOJIHUTH CJIOBaMHU "WJIM [0 TPUHATUS pelieHuss 00 OTKa3e B €ro
rocy/1apCcTBEHHON peructpauun';

0) mepBoe mpeuiokeHue ad3ara BTOPOro MyHKTa 4 W3I0KUTh B CIEAYIOLIEH pedaKiuu:
"JlONOTHUTENBHBIE MaTepHajbl JOJDKHBI OBITh TPEICTABICHBI 3aSBUTENIEM B TEUCHHE TpeX
MecslleB CO JHsS HampaBieHUs (eaepaJbHbIM OpPraHOM UCIOJHUTENBHOW BIIACTH 110
MHTEJIJIEKTYaJbHOM COOCTBEHHOCTHM COOTBETCTBYIOILErO 3ampoca WIM KOMHMM MaTephalios,
yKa3aHHBIX B OTBETHOM 3aIpoce 3asBUTENS, IPU YCIOBUH, YTO JaHHBIE KOMUU OBUIM 3aIIPOLIECHBI
3asiBUTEJIEM B TEUEHHE JIBYX MECSIIEB CO JHS HaIlpaBJIEHUs 3amnpoca (epepalbHbIM OpraHOM
UCTIOJTHUTENILHOW BJIACTH 110 MHTEIIEKTYaIbHOM COOCTBEHHOCTH.";

131) B cTathe 1499:

a) abzar; BTopod myHkTa | mocne crnoB "W mMyHKTOB | - 7" HOMOMHUTH cioBamu ",
NOJANYHKTa 3 MyHKTa 9 (B 4acTH IPOMBILIUIEHHBIX 00pa3loB), a Takxke nmyHkTa 10 (B yacTtu
CpEeACTB MHAMBUYAIN3allUN U IPOMBILIUIEHHBIX 00pa31oB)";

0) myHKT | AOMOTHUTH ab3a1eM CIeAYIONIETO COAEPIKaHUS:

"B ciaydae mocTymiieHus OOpallieHusl B COOTBETCTBUU ¢ a03aleM TpeThbUM IyHKTa 1 cTaTtbu
1493 wHacrosimero Kogekca conpepxamuecss B OOpalleHHH JOBOJABI O HECOOTBETCTBUU
o0o3HaueHust TpeboBaHusiM crateil 1477 m 1483 nacrosimero Kopgekca yduThiBaroTcs Npu
AKCIIEPTU3E 3asIBJICHHOI0 0003HAaYeHHUSL.";

B) MYHKT 2 JONOJHUTH IPEUIOKEHUEM CIEIYIOIIEro coiaepkaHus: "B cooTBeTcTBUM C
MEXIYHApOAHBIMA jaoroBopamMu Poccuiickoin @enepauuy 10 pe3yapTaTaM 3KCIEPTHU3bI
TOBApHOTO 3HakKa (eaepaabHBI OpraH MCIOJHUTEIBHON BIIACTH 10 HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH MPHUHHUMAET PEUICHHE O MPEOCTaBICHUM MPaBOBOW OXpaHbl MM 00 OTKa3e B
IIPEIOCTABJIEHUM TIPAaBOBOM OXpaHbl TOBAapHOMY 3HaKy Ha Teppuropun Poccuiickoin
®enepanun.”;

) B IIyHKTE 3 clioBa "NO pe3yabTaTaM SKCIEPTU3bI 3agBICHHOTO 0003HAUYEHUS 3asIBUTENIO
MOKET OBITh HampaBiIeHO'" 3aMEHHUTH clioBaMH "00 OTKa3e B IOCYAAapCTBEHHOW perucTpanuu
TOBAapHOTO 3HAaKa WIM PELIEHUS O TOCYJapCTBEHHOM perucrpaiuy TOBapHOIO 3HAaKa B
OTHOIIEHUH YacCTH TOBApOB, COAEPIKAILMXCS B MEpeyHE TOBAPOB Ha JaTy MOAAYU 3asIBKU JHOO
M3MEHEHHOM 3asiBUTEJIEM B COOTBETCTBUM C MYHKTOM 2 ctatbu 1497 nacrosimero Kopekca,
HamnpasisieTcs';

132) B cratbe 1500:

a) MYHKT | W3JI0KUTH B CICAYIOMICH PEAAKIINN:
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"l. Pemenus ¢enepaqpHOrO0 OpraHa HCIHOJIHUTEIBHOM BIACTH MO HHTEIUIEKTYaJTbHOU
COOCTBEHHOCTH 00 OTKa3e B IPUHATHM 3asBKM HA TOBapHBIA 3HAK K PACCMOTPEHHIO, O
roCy/IapCTBEHHOW PErHCTpallMi TOBAPHOIO 3HAKa, 00 OTKa3€ B IOCYIAapPCTBEHHON pErucTpaluu
TOBapHOI'O 3HAaKa M O NPU3HAHUU 3asBKU Ha TOBApHBIM 3HAK OTO3BAHHOW, a TAK)KE PEILECHUE O
NpPEJOCTaBICHNH WM 00 OTKa3e B NPEIOCTABICHUH IPABOBOM OXpaHbl HA TEPPUTOPHH
Poccuiickoit denepanuy TOBApHOMY 3HAKY B COOTBETCTBHH C MEXIYHAPOAHBIMHU JOTOBOpaMU
Poccuiickoit ®@enepannu MOryT OBITH OCHOPEHBI 3asSBUTENEM IyTEM MOJaud BO3PAXKCHUS B
(benepanbHbIN OpraH UCIOJIHUTEIBHON BIACTH IO UHTEIUIEKTYaJIbHON COOCTBEHHOCTH B TEUEHUE
YETHIPEX MECSILIEB CO JIHA HaIIPaBJIEHUS COOTBETCTBYIOLIErO PELICHUS WM 3alpPOLICHHBIX Y
yKa3aHHOTO (eliepanbHOro OpraHa MCIOJHUTEIbHON BJIACTH KOMMH NPOTHUBONOCTABICHHBIX
3as1BK€ MaT€pUaAJIOB IIPU YCIOBUH, YTO 3asBUTEIb 3allPOCUII KOIIMU 3TUX MAaTEpUaJIOB B TEUECHUE
JBYX MECSLEB CO JHS HANPABJICHUS COOTBETCTBYIOLIETO PELICHHUS. "

0) B myHKTE 2 ClIOBa "MaiaTON MO MAaTEeHTHBIM criopaM’ 3aMEeHHTD cioBamMH "(eaeparbHbIM
OpPraHOM HCIOJHUTEIBHON BIACTU MO MHTEIIEKTYalbHON cOOCTBEHHOCTH";

133) cratbio 1501 U3110KHUTH B CIIEAYIOIICH peIaKIHHU:

"Crarpga 1501. BoccTaHoBieHHE IPOIMYLIEHHBIX CPOKOB, CBSI3aHHBIX C IPOBEACHHUEM
9KCIEPTU3bI 3aBKU HAa TOBApHBIN 3HAK

Cpoxku, npegycMoTpeHHble MyHKTOM 4 ctatbu 1497 u nynkrom 1 crarbu 1500 HacTosmero
Konmekca m mpomylieHHbIE 3asBUTENIEM, MOTYT OBITh BOCCTAHOBIIEHBI (DeJlepalbHBIM OPraHOM
UCIIOJIHUTENIBHOW BJIACTH IO MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH IO XOJATailCTBY 3asBUTEI,
[OJIaHHOMY B TEYEHHE IIECTH MECSLEB CO JIHA HCTEUEHHS] STHUX CPOKOB, IIPU YCIOBHH, YTO
3asgBUTENb YKaXET MPUYMHBI, 10 KOTOPBIM HE ObLT COOJIIOJIEH CPOK, U MPEACTaBUT JOKYMEHT,
MOATBEPKIAIOMIMN  YIIJIATy COOTBETCTBYIOIIEH MOUNUIMHBI. XOJAaTaiCTBO O BOCCTAaHOBJIEHUH
IPOMYIIEHHOTO CpOKa MOJAeTCs 3asBUTENIEM B yKa3aHHbBIN (pe/iepabHbIi OpraH OJHOBPEMEHHO
C JIOTIOJTHUTEIbHBIMU MaTepHallaMy, 3alpOIIEHHbIMUA B COOTBETCTBUU C MyHKTOM 4 ctatbu 1497
Hacrosimero Koxekca, win ¢ XoJaTaliCTBOM O MPOJUIEHUH CpPOKa HMX MPEACTaBICHHs OO
OJIHOBPEMEHHO C Iojayeil Bo3pakeHWsl B (helepajbHbI OpraH HCHOJHUTENIBHOM BIIACTH IO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH Ha ocHOBaHUM ctaThk 1500 HacTosero Kogekca.

Cpoku, mpexycMoTpeHHble myHKTOM 4 cratebum 1497 Hacrosmero Kogekca,
BOCCTAHABIIMBAIOTCA B COOTBETCTBMM C IIOJIOKCHMSIMM HACTOSIIIEH IVIaBbl Ha OCHOBaHUU
pemieHus  (enepaIbHOrO  OpraHa  WCIOJHUTENbHOM  BJAcTW 1O  MHTEIJIEKTYaJbHOMN
COOCTBEHHOCTH 00 OTMEHE pelIeHUs O NPU3HAHMM 3asBKM OTO3BAHHOM M BOCCTaHOBJIEHUU
IPOMYILIEHHOTO CpoKa.'";

134) nepBoe mpetokenue myHkTa 2 cratbu 1502 mocse ¢oB "3asBKK Ha TOBAPHBIH 3HAK"
JIOTIOJTHUTH CJIOBaMH "WJIM pacCMOTPEHHsI (ellepalbHbBIM OPraHOM HCIIOJHUTENLHONW BIACTU MO
MHTEJJIEKTYaJlbHOM  COOCTBEHHOCTHM BO3paKeHMsI Ha pemeHue (¢eaepalbHOro opraHa
UCTIOJIHUTENIBHOW ~ BJACTH IO HWHTEJUIEKTyaJbHOH COOCTBEHHOCTH O TOCYJapCTBEHHOMN
pEerucTpali TOBAPHOTO 3HAKA WM 00 OTKa3e B TOCYIapCTBEHHOW PETUCTpPAllid TOBAPHOIO
3HaKa, MPUHATOE MO OCHOBAHMIO, NPEAYCMOTPEHHOMY NYHKTOM 6 craThu 1483 HacTosiero
Kogekca,";

135) B crathe 1503:

a) B nyHkTte | cioBa "(myHKT 2 ctatbu 1499)" 3aMeHUTH ciioBamMH "MPUHSATOTO B MOPSIKE,
MpeayCMOTpeHHOM NyHKTamu 2 U 4 cratbu 1499 unm cratseit 1248 nacrosimero Kogekcea,";

0) NyHKT 2 JONOJHHTH TPEIIOKEHUEM CJeaylomero coaepxkanus: "B cimydae
OCIIApUBAHUS PELIECHUS O PErHCTPalMM TOBAPHOTO 3HAKA B MOPSAJIKE, IPENYCMOTPEHHOM CTaThEH
1500 nacrosmero Koaekca, pemeHue o Ipu3HaHUM 3asBKA OTO3BaHHOW HE MPUHUMAETCA.";

136) B nmynkre 4 crareu 1505 cnoBa "mo coOCTBEHHON WHUIMATUBE" MCKIIOYHUTH, MOCTE
CJIOB "M TEXHUYECKUX OIIMOOK'" HOIIOJHUTH CIOBaMU 'TO COOCTBEHHOW WHHUIIMATUBE WIHA IIO
npockOe modoro numa';
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137) B cratbe 1512:

a) B MOANYHKTE 2 MyHKTa 2 cjoBa "MYHKTOB 6 M 7" 3aMEHUTH CJIOBaMHU "TIyHKTOB 6, 7 u
10",

0) MOANYHKT 6 MyHKTAa 2 U3JI0KHUTh B CIICIYIOIIEH pelaKIuu:

"6) MOJIHOCTBIO WJIM YaCTUYHO B TEUEHHME BCETO CpPOKa JIEHCTBUS IPABOBOM OXpPaHBbI, €CIH
NEeiCTBUS MpaBooOiaaaTessi, CBS3aHHbIE C MPEJOCTAaBICHHEM IMPaBOBOM OXpaHbl TOBAPHOMY
3HaKy WJIM CXOJAHOMY C HHUM JIO CTEIIEHU CMEUIEHMs JPYroMy TOBApPHOMY 3HaKy, IPU3HAHBI B
YCTAaHOBJICHHOM  MOpSIKE  3J0ymoTpeOjeHHeM  HpaBoM  JUOO  HEeToOpOCOBECTHOMU
KOHKYypeHIuen;";

B) IIYHKT 2 JONOJHUTH MOAIYHKTOM 7 CJIEIYIOIIEro COIeP KaHUs:

"7) MOJIHOCTBIO WJIM YaCTUYHO B TEUEHHUE BCErO CPOKA JEHCTBUS MPABOBOM OXpaHBI, €CIIU
OHa TIPEJOCTaBlIeHA C HapyIICHUEM TpPeOOBaHWM, YCTAaHOBJICHHBIX IMYHKTOM 3 cratbu 1496
Hacrosiero Konekcea.

[lonoxenus mnoanmyHKTOB 1 - 3 HAcTOALIEro NyHKTAa MPUMEHSIOTCA C Y4YETOM
00CTOSATENHCTB, CIOKUBIIUXCS HA ATy MOoAauu Bo3pakeHus (cratbsa 1513).";

T') JIOTIOJIHUTH MTYHKTOM 4 CIIEAYIOIIET0 COACpKaHUS:

"4, TlpenocraBieHue TMpaBOBOM oOxpaHbl Ha TeppuTopuu Poccuiickoit denepanuu
TOBapHOMY 3HAaKy, 3apErUCTPUPOBAHHOMY B COOTBETCTBHHM C MEXIYHApPOJHBIMU JI0IrOBOpaMU
Poccuiickoit ®enepanuu, MOXKET OBITh OCIOPEHO U MPU3HAHO HEAECWCTBUTENBHBIM IIO
OCHOBaHUSIM, IPEAYCMOTPEHHBIM ITYHKTOM 2 HACTOSIIEH CTaThU.";

138) B crathe 1513:

a) B myHKTe | cioBa "manaTy 1Mo MaTeHTHBIM CIIOpaM MIN" UCKITIOUUTH;

0) mynkt 2 mocne mudp "l - 4" momomrute muppamm ", 6, 7", cioBa "B mamary mo
MaTEHTHBIM CIOpaM" UCKITIOUNTB;

B) B MyHKTe 3 cioBa "B Majary IO MAaTEHTHBIM cropaMm' HCKIIOYUTh, ab3al] BTOpOM
MPU3HATH YTPATUBIINM CHILY;

139) B crathe 1514:

a) MOAMYHKT 4 MyHKTa | U3MOKUTH B CIIEAYIONIEH peIaKInu:

"4) Ha OCHOBAaHMM NPUHATOTO IO 3aSABJICHUIO JHOOOr0 JMIA pelleHus QeaepajbHOro
OpraHa MHCIIOJHHUTEIbHON BIACTH IO MHTEJJIEKTYAIbHOM COOCTBEHHOCTH O JIOCPOYHOM
MPEKpALEHUH PAaBOBOM OXpaHbl TOBAPHOI'O 3HAKA B CBS3U C JTUKBUJAIMEH IOPUINYECKOTO UL
- npaBooOIagaTesst WM pPerucTpalnueil npekpamieHns rpaxJaHMHOM JIeSITEIbHOCTH B KayecTBe
WHIUBUIYAJIbHOTO MPEAITPUHUMATEINS - paBooOIagaTes;";

0) JOMOJHUTB IMYHKTOM 5 CIEIYIOLIETO COJEPHKAHUS:

"5. TlpaBoBas oxpana Ha Tepputopuu Poccuiickoit @enepaiiud TOBapHOTO 3HAKa,
3aperucCTpUPOBAHHOIO B COOTBETCTBUHM C MEXIYHAPOAHBIM 10roBopoM Poccuiickoit @enepanuu,
MPEKPAIIACTCS 0 OCHOBAHMAM U B MOPAJIKE, KOTOPBIE MPETYCMOTPEHBI HACTOAIIECH CTaThen.";

140) B cTathe 1515:

a) B MyHKTe | cioBa "HE3aKOHHO pa3MelleHbl" 3aMEHHUThH CIOBaMHU "pa3MelleH HEe3aKOHHO
UCIIOJIb3YEMBIN";

0) B moanmyHkTe 2 myHKTa 4 cioBa ", Ha KOTOPBIX HE3aKOHHO pa3MelleH TOBapHbIN 3HaK"
3aMEHUTH CI0BaMH "KOHTpa(aKTHBIX TOBApOB";

B) B MYyHKTEe 5 cijoBa "NpOU3BOAALIEE NPEAYNPEAUTEIbHYIO MapKUPOBKY' 3aMEHUTh
CJI0BaMM "HUCTIOIB3YIOIIEE 3HAK OXPaHbl TOBAPHOTO 3HAKA";

141) B cTathe 1518:

a) ab3am mepBbIf MyHKTa 2 TOCie ClIoBa '"CBUAETEILCTBOM' JIOMOJHUTH CJIOBOM
"(cBUmeTenpCcTBaMHU)", CJIOBA "ITUMHM JIUIIAMH"' 3aMEHUTH CIIOBaMH "KaXKIbIM JIMIIOM'";

0) a03ar BTOpO# MyHKTa 2 TOMOJIHUTE ciioBaMu "(myHKT 1 crateu 1516)";

142) a63ari nmepBbiii myHKTa 2 cTaThkl 1519 U3I0KUTH B CICAYIONMIEH peIaKIIUu:

"2. Hcnonb3oBaHMEM HaWMEHOBAHHMS MeECTa IIPOUCXOXKACHMSI TOBapa CUYUTAETCA, B
YaCTHOCTH, pa3MEIIECHHE 3TOT0 HAaMMEHOBaHHUS:";

143) B cratbe 1522:
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a) MyHKT 2 JOTOJHUTH a03aIleM BTOPBIM CIICTYIOIIETO CONCPIKAHMUS:

"3asBKa Ha TOCYJApCTBEHHYIO PETUCTPALMIO HAUMEHOBAHMS MECTa IPOUCXOXKJIECHUS
TOBapa M Ha NPEJOCTaBIICHHE HCKIIIOYUTEIHHOTO NPaBa HA TaKOE HAUMEHOBAaHUE MOXET OBbITh
MI0/IaHa OJJTHUM WJIM HECKOJIbKUMH JIMLAMU.";

0) IYHKT 5 U3J0KHUTH B CIEAYIOIIEH peIaKINu:

"S. Ecimu reorpaduueckuii 00BEKT, HAMMEHOBAaHHWE KOTOPOTO 3asBIACTCS B KauyecCTBE
HAaUMEHOBAHUS MeECTa IPOMCXOXKJICHHUS TOBapa, HAXOIWUTCS Ha Teppuropun Poccuiickoit
®denepauny, K 3aiBKE [PUJIAraeTcs 3aKIOYEHUE YHOJHOMOYeHHOro IIpaBurenbcTBOM
Poccuiickoit denepanuu oprana (yrnoJHOMOYEHHBIH OpraH) O TOM, YTO B I'paHUIAX JaHHOI'O
reorpapuueckoro oObEKTa 3asBUTENb IPOU3BOJUT TOBApP, OCOOBIE CBOMCTBA KOTOPOTO
UCKJTIOUUTENIFHO WM TJaBHBIM 00pa3soM ONpEeAeNsSIOTCs XapakTepHBIMH Ui JTaHHOTO
reorpa)uuecKoro 00bEKTa MPUPOJIHBIMU YCIOBUAMU U (WJIM) JTIOACKUMH dakTopamMu (IyHKT 1
cratbu 1516).

Ecnm 3asBka Ha rocyJapCTBEHHYIO PETHUCTPALMI0 HAMMEHOBAHMSI MECTa IMPOUCXO0XKICHUS
TOBapa M Ha IPEIOCTABJIEHUE HCKJIIOYUTEIBLHOIO MpaBa Ha TaKO€ HAaMMEHOBAaHUE IOJAETCS
HECKOJIbKUMH JIMIIAMH, K 3asBKE MPHJIAraroTCs 3aKIIOYEHHUs, YKa3aHHbIE B ad3ale MepBOM
HACTOSAILET0 MYHKTa, B OTHOIIEHUN TOBapa Ka)/10ro U3 3asBUTENEH.

K 3asBke Ha npenocTaBieHHE HCKIIOUUTENIBHOIO MpaBa Ha paHee 3aperuCTPUPOBAHHOE
HAaNMEHOBAHME MECTa IMPOUCXOXKICHHUS TOBApa, HAXOJSAUIErocs Ha Tepputopun Poccuiickoii
®denepanny, MPUIATAETCA 3aKIIOYEHHE YHNOJHOMOYEHHOIO OpraHa O TOM, YTO B TIpaHMIAX
JAHHOTO Teorpaguueckoro OOBEKTa 3asBHTENb IPOM3BOIUT TOBAp, OOJAMAIOUINA O0COOBIMU
CBOMCTBAaMHM, yKa3aHHBIMU B ['0CyJapCTBEHHOM peecTpe HaMMEHOBAHUM MECT MPOUCXOKICHUS
ToBapoB Poccuiickoii @enepanuu (I'ocynapcTBeHHbIN peecTp HauMeHoBaHU) (cTaTbst 1529).

VYTOIHOMOYEHHBIH OpraH OCYIIECTBIISET KOHTPOJIb 3a COXPaHEHHMEM OCOOBIX CBOMCTB
TOBapoOB, B OTHOUIEHMHM KOTOPBIX 3apETUCTPUPOBAHO HAUMEHOBAHHWE MECTa MPOUCXOXKIECHUS
TOBapa.

Eciu reorpaguueckuii O0ObEKT, HAaMMEHOBAaHHME KOTOpPOTO 3asBIsiETCS B KauyecTBE
HAaMEHOBAHMS MECTa TMPOUCXOXKIEHUS TOBapa, HAaxOAMUTCS 3a mpenenamu Poccuiickoi
Qenepanii, K 3asBKE MPUIAraeTcsl JOKYMEHT, IOATBEPKAAIOIINNA MpaBO 3asBUTENS Ha
3asBJIEHHOE HAMMEHOBAHUE MECTa IPOUCX0KICHHSI TOBApA B CTPaHE MPOUCXO0KICHUS TOBApa.

K 3asBke Takxe npuiaraercs JOKYMEHT, OATBEPKIAIOUINI yIUIaTy MOILIMHEL 33 MoJavy
3asBKM B YCTAHOBJIEHHOM pa3Mepe.";

B) JIONIOJIHUTH IIYHKTOM 9 CJIEIYIOIIEro CONEeP KAHUS:

"9. ®denepanbHBIA OpraH MCIIONIHUTEIHHON BIACTH MO MHTEIUIEKTYaTbHOW COOCTBEHHOCTHU
ny0nuKyeT B o(uIMaIbHOM OIOJUIETEHE CBEACHMSI O IMOJAHHBIX 3asBKax Ha HaUMEHOBaHUE
MecTa MPOMCXOXKACHUS TOBapa, 3a UCKIIOUEHHEM CBEACHUH, COAEp)KAIMX OMUCAHHWE OCOOBIX
CBOICTB TOBapa.

[locne myOnukanuMu CBEJEHWH O 3asBKEe 1O NPUHATHS pPELIEHHS O TOCYIapCTBEHHOM
perucTpallud HaMMEHOBAaHHS MecTa TPOMCXOXKJIEHUS ToBapa U O [PeIoCTaBIECHUU
UCKITIOYUTENFHOTO TpaBa Ha TaKoe HAMMEHOBAaHHME WIM 00 OTKa3e B TOCYJapCTBEHHOM
perucTpallid HaMMEHOBAHMSI MECTa MPOMCXOXKJIEHUs ToBapa M (WIM) B MPeIOCTaBICHUU
UCKITIOYUTENFHOTO TpaBa Ha TaKoe HAaWMEHOBaHHWE I00Oe IHUI0 BIpaBe NPEICTaBUTH B
dbenepalbHBIA  OpraH UCHOJHHUTEIBHONW BJIACTU TI0O HWHTEIUIEKTYaTbHONM COOCTBEHHOCTH
NUCbMEHHOE OOpallleHHne, COoAeprKallee J0BOJAbI NMPOTUB MPEJOCTaBICHUS MPABOBON OXpaHbI
HAaUMEHOBAHUIO MECTa MPOUCXOKICHHS TOBapa WM MPOTUB MPEIOCTABICHUS UCKIIOYUTEIHHOTO
MpaBa Ha UCIOJIb30BAaHNE HAMMEHOBAHUSI MECTA MPOUCXOKIEHUS ToBapa.";

144) a63a1 BTopoii myHkTa 3 ctatbu 1523 M3JI0KUTH B CACIYIONMICH pelaKIIuu:

"JlomOTHUTENbHBIE MaTePHAIIbI JOJKHBI OBITh MPEICTABICHBI 3asSBUTEIEM B TCUCHUE TPEX
MeCSIIeB CO [JHS HampaBjieHus (eaepaabHbIM OpPraHOM HCIIOJIHUTENbHOW BIIACTH IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH COOTBETCTBYIOIIEro 3ampoca. Ilo xomaTtaiicTBy 3asiBUTENS
3TOT CPOK MOXKET OBbITh MPOJUIEH, HO He 0OoJiee YeM Ha IIeCTh MECSLEB, NPU YCIOBUHU, YTO
XOJIaTaliCTBO IOCTYNWJIO JO HCTEUEHHUs CpOKa IIpPEeACTaBIEHUS OTBeTa Ha 3ampoc. Eciu
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3asBUTENb HAPYIIMI yKa3aHHBIH CPOK MIJIM OCTABMJI 3aIIPOC O JOTOJIHUTEIBHBIX MaTepuaiax 0e3
OTBETa, 3asBKa IPU3HAETCS OTO3BAHHOM HA OCHOBAHUHU peUIeHUs (enepaTbHOro OpraHa
VCIIOJIHUTEJIBHOM BJIACTH 110 UHTEIIEKTYaJIbHOM COOCTBEHHOCTH.";

145) B nynkte 1 cratbu 1525:

a) mocJe ab3ara nepBoro JOMOJIHUTH a03a1[eM BTOPBIM CIICAYIOLIETO COCPKAHUS:

"B cnywae moctymieHuss oOpamieHuss B COOTBETCTBHM C IIYHKTOM 9 cratbm 1522
Hactosawmero Kopekca coaepkamuecs B HEM JIOBOJABl YUUTBIBAIOTCS IPU  SKCIEPTHU3E
3asBJICHHOr0 0003HaUYeHH.";

0) a03a1bl BTOPOI U TPETHIA CYATATh COOTBETCTBEHHO a03allaMu TPETHUM U YETBEPTHIM;

146) B cTathe 1528:

a) B nyHKTe | cioBa "B najary Mo MaT€HTHBIM CIIOPAM B TEUYEHUE TPEX MECALEB CO JHS
nosydeHus" 3aMEHUTh cioBamMu "B (emepanbHBI OpPraH HCIOJHHUTEIBHOW BJIACTH IO
MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH B TEUEHHME YETHIPEX MECSIIEB CO JHSI HaIllpaBJIeHUA'";

0) a03arl epBbIii MyHKTA 2 U3JI0XKHUTh B CIEAYIOIIEH peaaKI1U:

"2. Cpokwu, npeaycMoTpeHHble TyHKTOM 3 ctatbu 1523 Hactosmero Koaekca u mynkrom 1
HACTOSIILEH CTaThbU U MPOIYLICHHbIE 3asBUTENEM, MOTYT ObITh BOCCTAHOBIIEHBI (eepaaIbHbIM
OpraHOM HCIOJHUTEIBHOM BIJIACTU MO HHTEIJIEKTYyaJbHOM COOCTBEHHOCTH IO XOAATalCTBY
3adBUTENSA, NOJAHHOMY B TEYEHHE IIECTH MECSLEB CO JHS HCTEYEHMs] ITUX CPOKOB, IIpU
YCIIOBUH, YTO 3asIBUTEIIb YKAXET IPUYUHBI, 10 KOTOPHIM HE ObUI COOJIIO/IEH CPOK, U MIPEICTABUT
JOKYMEHT, OATBEPKAAOIINN YIIaTy COOTBETCTBYIOLIECH MOIIJIUHBL.";

B) IIYHKT 2 JIONOJHUTH a03alleM TPETbUM CJIEIYIOIIETO COACPKAHUS:

"BoccTaHOBIIEHHE CPOKOB B COOTBETCTBUU C HACTOSIIMM IIyHKTOM OCYILECTBIISIETCA Ha
OCHOBAHMHU peIIeHUs (eepaTbHOr0 OpraHa HMCIOJHUTEIBHONH BIACTH MO WHTEIUICKTYaIbHON
COOCTBEHHOCTH 00 OTMEHE pelIeHUs O MPU3HAHMM 3asBKM OTO3BAaHHOW W BOCCTAHOBJICHHU
IPOMYILIEHHOTO CpoKa.'";

147) B ab3aume mnepBom nyHkTa 2 crath 1531 cinoBa "KOMIETEHTHOrO OpraHa,
ompenensieMoro B Topsnke, yctaHoBieHHoM [IpaBurenbctBoMm Poccuiickoit ®eneparun,"
3aMEHUTH CJI0BaMH "YIIOJIHOMOUYEHHOTO opraHa';

148) B mynkTte 1 crarbu 1532:

a) mocJje ab3alia nepBoro JOMOJIHUTh a03a1leM BTOPBIM CIIEAYIOLIETO COAEPKaHUS:

"K 3asB1€HHMIO O BHECEHUU U3MEHEHUN B OMHCAHKUE OCOOBIX CBOWMCTB TOBapa, B OTHOILIEHUH
KOTOpPOr0 3aperuCTpUPOBAHO HAWMEHOBAaHUE MECTa IPOMCXOXKIEHUS TOBapa, IPUIIATAETCs
3aKJIIOYEHHE YIOJIHOMOYEHHOTO OpraHa O TOM, 4YTO TaKWe€ HW3MEHEHUs HE OKa3bIBAIOT
CYIIECTBEHHOI'O BIIMSHUS Ha 0cOObIe CBOICTBA TOBapa.";

0) a03a1l BTOPOIl CYMTATh COOTBETCTBEHHO a03alleM TPEThUM;

149) B a63ane nepBoMm myHkTa 1 cratbu 1535 crnoBo "cBuaerenbcTBa" 3aMEHUTH CIOBAMU
"BCeX CBUJIETEIILCTB'

150) B cTathe 1536:

a) MOAMYHKT 3 MyHKTa 2 U3JIOKUTH B CIIEAYIOLIEH peJakIuu:

"3) NMKBUAALMU IOPUIMYECKOTO JIMLA WIM PErUCTpallii MPEKpalleHUs TpaKIaHuHOM
NEeSTeIbHOCTH B KauecTBE  MHAMBHAYaJbHOTO  MpeAnpuHuMarens -  oOjajmarenei
CBHUJICTENLCTBA;";

0) abzam TmepBBI TyHKTa 3 TMOCIAe CcloBa 'CBUIETENHCTBA" OTOJHUTH CIOBOM
"(cBUAETENHCTB)";

151) B mynkre 3 ctatbu 1537 cioBa "mpousBojsiiee NpeaynpeIuTeIbHyl0 MApKUPOBKY"
3aMEHHUTH CJIOBaMHU '"HCIOJB3YIOLIEE 3HAK OXpaHbl HAMMEHOBAaHUS MeECTa INPOMCXO0KIECHUS
ToBapa';

152) nynkr 1 crateu 1539 mocine cinoBa "ymakoBKax," JOMOJHUTH CIOBaMU "B CETH
Nurepner,";

153) rnaBy 77 npu3HaTh yTpaTUBLICH CUITY.

Crartbs 5


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A809iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A809iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A809iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A809iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A808iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A808iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A808iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A808iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A701iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A700iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A700iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A700iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A703iAy0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A703iAy7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A702iAy4L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A702iAy7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A705iAy5L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A704iAy1L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB986C1D7A61E921C6D272397D64C73F010BF4733CB11A707iAy3L

Buectu B @enepanbubiii 3akoH oT 29 utonst 2004 roga N 98-03 "O komMmepueckoii Taline"
(CoOpanue 3axkoHomarenbcTBa Poccuiickoit @enepanuu, 2004, N 32, cr. 3283) cienyrouiue
M3MEHEHUS:

1) yacte 1 cTatbu | U3I0KHUTH B CICAYIOIICH PEIAKIUH:

"1. Hacrosmmii ®enepanbHblid  3aKOH  PETYyJIMPYET OTHOIICHUS, CBSI3aHHBIE C
YCTaHOBJICHHUEM, WU3MEHEHUEM M IMPEKpaALICHUEM pPEKUMa KOMMEPUYECKON TailHbl B OTHOIICHUH
uH(pOpMaliU, KOTOpasi UMEeeT AEHCTBUTEIbHYIO MM MOTEHI[HAIbHYI0 KOMMEPUECKYIO IIEHHOCTh
B CHJTy HEU3BECTHOCTH €€ TPEThUM JIMLaM.";

2) CTaThiO 2 IPHU3HATH YTPATHBILECH CHIIY;

3) MyHKT 2 CTaThH 3 U3JIOKUTH B CJACAYIONICH peTaKIInu:

"2) uHbopMaIus, COCTAaBIAIONIAs KOMMEPUYECKYIO TallHy, - CBEJIEHUS JI0OOro Xapakrepa
(Mpou3BOICTBEHHBIE, TEXHUYECKUE, SKOHOMUYECKUE, OPTaHU3AIMOHHBIC U JIPYTUE), B TOM YHUCIIE
O pe3ynbTarax HHTEIUIEKTYaJbHOW [EesATENIbHOCTH B HAy4YHO-TEXHHYECKOW cdepe, a Takxke
CBEJICHHSI O Croco0ax OCYIIECTBICHUS MPO(PECCHOHAIBHON IESITEILHOCTH, KOTOPHIE UMEIOT
JNEHCTBUTENBHYIO WJIM MOTEHIHUAIbHYI0O KOMMEPUYECKYIO LIEHHOCTh B CHIy HEM3BECTHOCTU HX
TPETHUM JIIAM, K KOTOPBIM Y TPETHHUX JIUI HET CBOOOTHOTO JOCTyIa HA 3aKOHHOM OCHOBaHUH U
B OTHOIICHUU KOTOPBIX 00JIa/laTelIeM TaKuX CBEICHUN BBEJICH PEKUM KOMMEPUYECKON TailHbL;";

4) OTIOTHUTH HOBOM CTaThel 7 CICIYIONIEro COCPKAHUS:

"Crarp 7. [IpaBa obmnagatens nHGOpMalnuy, COCTaBISAIONIEH KOMMEPUECKYIO TallHYy

1. IIpaBa oGmanarenst nHGOPMAIIH, COCTABIIAIONIEH KOMMEPUYECKYIO TaifHy, BOZHUKAIOT C
MOMEHTa YCTaHOBJIEHUS! UM B OTHOILIEHHH TaKoi MH(YOpPMAIIUN pexXrMa KOMMEpPUYECKOI TaliHbI B
COOTBETCTBUU €O cTaTbeil 10 HacTosmero deaepanbHOro 3aKoHa.

2. Ob6nanatens HHPOPMALIMHU, COCTABIIAIOIIEH KOMMEPUYECKYIO TailHy, UMeeT MpaBo:

1) ycraHaBnuBaTh, U3MEHATh U OTMEHSATh B MUCbMEHHON (OpME PEKUM KOMMEPUECKOM
TallHl B COOTBETCTBUM € HacToAmuM DenepanbHbIM 3aKOHOM M I'PaXXAaHCKO-IIPaBOBBIM
JIOTOBOPOM;

2) UCNOIb30BaTh HH(POPMALIMIO, COCTABIISIOLIYI0O KOMMEPUYECKYIO TalfHy, AJIi COOCTBEHHBIX
HYX] B IOPSJKE, HE MPOTHUBOPEYAILEM 3aKOHOAATENbCTBY Poccuiickoit denepanmu;

3) paspemath MM 3ampeniath JOCTYN K HH(OpPMAIMM, COCTABISAIOMIEH KOMMEpPYECKYIO
TaliHy, ONpeAeNATh NOPSAIOK U YCIOBUS J0CTYIA K 3TOW HH(pOpMaLnu;

4) TpeGoBaTh OT IOPUIMUECKUX U (PU3MUYECKHUX JIUI, TOTYYUBIIMX JOCTYN K MHPOpPMALUH,
COCTABJISIFOIIEH  KOMMEpPYECKYI0  TalHY, OpraHOB TIOCYJapCTBEHHOW  BJIACTH, HMHBIX
rOCYy/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIIPaBJIEHHs, KOTOPBIM IIPEIOCTaBIIECHA
uH(pOpMallKs, COCTABIISIONIAas KOMMEPUYECKYIO TaliHy, coOM0AeHHs] 00I3aHHOCTEH 10 OXpaHe ee
KOH(HIEHIINATILHOCTH;

5) TpeGoBaTh OT JHUL, TMOJIYYUBIIUX JOCTYH K HH(pOpMaMM, COCTaBISIONICH
KOMMEpPUYECKYIO TaiHy, B pe3yibTare ACWCTBUI, OCYLIECTBICHHbBIX CIy4alHO WJIM MO OUIMOKE,
oXpaHbl KOHGUACHIINATLHOCTU 3TON HH(POpMAIUH;

6) 3amMmare B YCTaHOBJICHHOM 3aKOHOM TODSIKE CBOM NpaBa B Cilydae pasriIalleHHs,
HE3aKOHHOTO TOJyYeHHUS! WJIM HE3aKOHHOTO HCIOJIb30BAHUS TPETHHUMHM JIMLAMU WH(pOpMaluy,
COCTaBIIAIONIEH KOMMEpUYECKYI0 TaifHy, B TOM uuCleé TpeOOBaTh BO3MEIICHUS YOBITKOB,
IIPUYMHEHHBIX B CBSA3U C HAPYLIEHUEM €ro Ipas.";

S)B cratee 11:

a) HAMMEHOBAHWE U3JIOXKHUTh B CICAYIOIICH PEIaKINH:

"Cratest 11. OxpaHa KOHGUIECHIIMATHLHOCTH HWHPOpPMANMM B paMKax TPYIOBBIX
OTHOIICHUM";

0) yacTtu 3 - 8 U3JI0KUTH B CIACAYIOMICH pEIaKIINH:

"3. B nensax oxpanbsl KOH(QUACHINAIBHOCTH HH(pOpMaIy pabOTHUK 00s13aH:


consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D6i4yCL
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF47i3y0L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF00iAy2L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF47i3y6L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D6i4yCL
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF07iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF06iAy7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF06iAy7L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF09iAy3L
consultantplus://offline/ref=E1D00317FAB1CB8FAD8B390FF6B61CFBB985C5D8A712921C6D272397D64C73F010BF4733CB10AF08iAy3L

1) BBIMIOJTHATH YCTaHOBJICHHBIN paboTOaTEIEM PEKUM KOMMEPUYECKON TalHBI;

2) He pasriamarbh MH(OPMALIMIO, COCTABISIONIYI0 KOMMEPUECKYIO TaifHy, o0jaaareinsiMu
KOTOPOH SBJISIOTCS pabOTOATEh U €ro KOHTPAreHThl, U 0e3 WX COrJIacHs He MCIOJIb30BaTh ATY
uH(GOpMaLIMI0O B JIMYHBIX LEJSAX, B TOM YHCIE IOCIE MpeKpalleHusl IEHCTBUS TPYAOBOTO
JIOrOBOPA, B TEUEHUE BCETO CPOKA JICUCTBUA PEKUMAa KOMMEPUYECKOM TalHBbI;

3) BO3MECTUTh MPUYMHEHHBIH paboromarento ymepd, eciu pabOTHHUK BHHOBEH B
pasriameHn HHPOPMAaIUU, COCTABIISIOMIEH KOMMEPUYECKYIO TaifHy, CTaBIIECH eMy M3BECTHOH B
CBSI3H C UCIIOJIHEHUEM UM TPYIOBBIX 00513aHHOCTEH;

4) mepenarb pabOTONATENIO MPU NMPEKpAIEHUH WIH PACTOPKEHUU TPYJOBOTO JOTOBOpA
UMEIOLIMeCs] B MOJb30BaHUU PaOOTHHKA MaTepHalibHbIe HOCUTENH MHGOpPMAIUH, COJEpIKallie
UH(OPMALINIO, COCTABISIONIYI0 KOMMEPUECKYIO TaiHYy.

4. PabGotonmatenp BHpaBe MOTPeOOBATH BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX €My
pasriameHueM MHGOpMaI, COCTABJISIONIE KOMMEPYECKYIO TalHy, OT JHIa, MMOJTY4YHMBILErO
JOCTyn K Takod HUHGOpMAIMM B CBSI3U C HCIHOJHEHHUEM TPYIOBBIX OO0S3aHHOCTEW, HO
NPEKPATHBIIETO TPYAOBBIE OTHOWICHHWS ¢ paboTojarenemM, eciu HHGOpMalus pasriamieHa B
TEUEHUE CPOKa JICUCTBUS PEKUMA KOMMEPUECKOU TalHBbI.

5. IlpuunHeHHble PaOOTHUKOM WJIM JIMLIOM, INPEKPATUBIIMM TPYAOBBIE OTHOILEHUS C
paboTtonaTteneM, yObITKM HE BO3MEIIAIOTCS, €CIM pasrialieHue MHPOpMAIH, COCTAaBIISIONICH
KOMMEPUYECKYIO TaiiHy, SBHJIOCH CJICJICTBUEM HEIPEOAOIMMON CHJIBI, KpalHEH HEO0OXOIMMOCTH
WIM HEUCIIONIHEeHUs paboTonaTeneM OOS3aHHOCTH IO OOECIEUEHHUIO PEeXHMMa KOMMEpPUYECKOM
TaHBbI.

6. TpynoBbBIM JTOTOBOPOM C PYKOBOJWTEIEM OpPraHU3alUu JOJIKHBI IPENyCMaTpUBATHCA
€ro 00S3aHHOCTH 0 OOECTICUCHUI0 OXpaHbl KOH(UICHIMATLHOCTH WH(GOPMAITUH, o0IagaTesieM
KOTOPOH SIBIIIIOTCSL OpraHM3alusi M €€ KOHTPareHThl, U OTBETCTBEHHOCTb 3a oO0OecredyeHue
OXpaHbl €€ KOH(PUIEHIIUAIbHOCTH.

7. PykoBonuTenb OpraHu3allMd BO3MENIAET OPraHU3alUU YOBITKH, NPUYMHEHHBIE €ro
BUHOBHBIMH JICHCTBUSAMM B CBSI3M C HApyIIEHUEM 3aKoHozAaTenbcTBa Poccniickont denepanuu o
KoMMepueckoil TaiiHe. Ilpu 3TOM yOBITKM ONpPENENsoTCS B COOTBETCTBHM C TI'PaXKJIaHCKUM
3aKOHO/IATEIIbCTBOM.

8. PaboTHMK MMeeT MpaBo 00XaJloBaTh B CyAeOHOM MOPSJIKE HE3aKOHHOE yCTAaHOBJICHHE
peXrMa KOMMEpPYECKOW TailHbl B OTHOIIEHWU MH(GOpPMalMU, K KOTOPOH OH MOJY4YWJI JIOCTYH B
CBSI3U C HCIIOJTHEHUEM MM TPYIOBBIX 00s3aHHOCTEH.".

Cratpsa 6

Buectu B ®enepanbHbiii 3akoH oT 18 nexabps 2006 roma N 231-®3 "O BBegeHun B
JercTBUEe dYacTH dYeTBepTou ['paxkmanckoro komekca Poccuiickoit ®enepamuun" (Cobpanme
3akoHoaTenscTBa Poccuiickoit @enepanmu, 2006, N 52, cr. 5497) cinenyroniue u3MeHEHHUS:

1) craThio 6 TOMOJIHHUTE YACTHIO TPETHEH CIICYIOIIErO COAePIKAHMU:

"FOpunnueckue auma, y KOTOPbIX aBTOPCKOE MpPaBO Ha ayAHMOBHU3yaJbHbIE MPOU3BEICHUS
BO3HUKJIO 10 3 aBrycra 1993 roga u He MpeKpaTUIOCh N0 BCTYIUICHUS B CHJIY HACTOSIIETO
®denepallbHOTO 3aKOHA, BIIPaBe MO COOCTBEHHOMY YCMOTPEHUIO HCIONIh30BaTh OT/IEIHHO 3BYK H
n300paxkeHue, 3aMKCUPOBAHHBIC B ATUX AYJAHOBU3YATbHBIX MTPOU3BEICHUAX. ",

2) crathio 11 IOMOJIHUTH YaCThIO YETBEPTOM CIICIYIOMIETO CONCPIKAHMS:

"McknrounTeNnbHOE  MPAaBO  HAa  pe3yibTaTbl  MHTEIUIEKTYalIbHOM  JIESTEIIBHOCTH,
pa3paboTaHHbBIE TIO TOCYAAPCTBEHHBIM KOHTpakTaMm 110 1 sHBaps 2008 roga u mpuHaIexalme
Poccuiickoit @enepanun wim cyosekty Poccuiickoit denepariuu, MOKET OBITh 3aKPEIUICHO 3a
UCTIONTHUTENIEM paboT, €CIM TOCYJapCTBEHHBIN 3aKa34MK HE OCYIIECTBHUT HX MPAKTHUECKOE
npumenenue (BHenpenue) no 1 urons 2013 roga. Ecnu Takoe MCKIIIOUNUTETHRHOE TIPABO TPeOyeT
TOCYIapCTBEHHOW PErucTpaldd, HO TEM HE MEHEE B COOTBETCTBYIOIUMH TOCYAapCTBEHHBIN
peecTp HE BHECEHO, MCIOJHHUTENb padoT, 3aMHTEPECOBAHHBIA B MPAKTUYECKOM HMPUMEHEHUU
(BHEIpeHWH) OTOro pe3yibTaTa, HOJKEH TMPUHATH HEOOXOAMMBIE MEphl JUIsl  €ro
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FOCYJapCTBEHHOM  perucrpanud M INOJdydeHHs  nareHTta.  [lopAanok — 3akperuieHust
COOTBETCTBYIOIIIMX PE3yJbTaTOB 3a WCIOJHHUTEISIMUA YCTaHaBIHBaeTcs [IpaBUTEIHCTBOM
Poccuiickoit denepanuu.".

Crartps 7

[Tpusnate yrpatuBmmmMu cuiy ¢ 1 centsops 2012 roga:

1) 3akon PC®CP ot 22 mapra 1991 roma N 948-1 "O KOHKYpEHIMH M OrpaHHYCHHH
MOHOITIOJINCTUYECKON JIeATENbHOCTH Ha ToBapHbIX pbiHKax" (Begomoctn Cbe3na HapOIHBIX
nemnyratoB 1 BepxoBHoro Cosera PCOCP, 1991, N 16, ct. 499);

2) denepanbhbiii 3akoH 0T 25 Masg 1995 roma N 83-®3 "O BHeceHUM W3MEHEHUH U
nononHeHnid B 3akoH PCOCP "O KOHKYpEHIIMM W OrpaHHMYeHUH MOHOIOJUCTUYECKOMN
JeATeTbHOCTH Ha ToBapHBIX pbiHKax" (CoOpanue 3axkoHomarenbcTBa Poccuiickoit denepannu,
1995, N 22, ct. 1977);

3) denepanbubiii 3ak0oH oT 6 Mas 1998 roma N 70-®3 "O BHECEHHMM H3MEHEHUU H
pononHeHnid B 3akoH PCOCP "O KOHKypeHUMH M OrpPAaHMYEHUH MOHOIIOJIUCTHYECKOM
JeATEeTbHOCTH Ha ToBapHBIX pbiHKax" (CoOpanue 3axkoHomarenbcTBa Poccuiickoit denepanuu,
1998, N 19, ct. 2066);

4) ®denepanpubiii 3aKk0H 0T 9 okTsOpst 2002 roga N 122-®3 "O BHeceHUH U3MEHEHUH U
pononHeHuid B 3akoH PCOCP "O KOHKypeHUMH M OrPAaHMYEHUH MOHOIOJIUCTUYECKOMN
JeATeTLHOCTH Ha ToBapHBIX pbiHKax" (CoOpanue 3axkoHomarenbcTBa Poccuiickoit denepannu,
2002, N 41, ct. 3969);

5) nynkt 3 crateu 32.1 ®enepanbHoro 3akoHa ot 26 nexadps 1995 roga N 208-D3 "O6
akuunoHepHbIx obmectBax" (CoOpanue 3akoHomarenscTBa Poccuiickoit deneparuu, 1996, N 1,
ct. 1; 2009, N 23, ct. 2770).

Cratbs 8. [lepexoHbIe MOT0KEHUS

1. Hacrosumii ®enepanbHblii 3akOH BcTymaer B cuily ¢ 1 centsiops 2012 rona, 3a
HCKJIIOUCHHEM TIOJIOKEHUH, KOTOpBIE BCTYNAKOT B CHIy B IOPSAKE, NPEAYCMOTPEHHOM
HACTOSAIIEH CTaThEu.

2. Ilonoxenus I'paxxnanckoro koxaekca Poccuiickoit @enepanuy B peAakud HACTOSIIETO
denepadbHOrO0 3aKOHA MPUMEHSIOTCA K MPABOOTHOILIECHMSM, BO3HUKIIMM IIOCJIE BBEICHHS B
nericrBue Hacrosuero denepanbHOro 3akoHa. 110 nmpaBoOTHOLIEHUSM, BOZHUKILINM J10 BBEICHHUS
B JelicTBUE Hacrosmero @enepanbHOro 3aKOHa, TMOJIOKEHUS ['pakIaHCKOTO KOAEKca
Poccuiickoit @enepaunn B pefakuuu Hactoswero deaepanbHOro 3aK0OHa MPUMEHSIOTCA K TEM
mpaBaM M 00S3aHHOCTSIM, KOTOPBIE BOSHUKHYT IOCJIE BBEJCHUS ITOTO 3aKOHA B JCHCTBUE, €CIIH
MHOE HE NMPETYCMOTPEHO HACTOAIUM DenepalbHBIM 3aKOHOM.

3. Bnopenp 10 TpuBEACHUS 3aKOHOB M HWHBIX IPABOBBIX AaKTOB, JACHCTBYIOIIUMX Ha
tepputopuun Poccuiickont denepanniv, B COOTBETCTBUE C MOJOKEHUAMU ['paxk1aHCKOro KOJeKca
Poccuiickoit ®@enepanu B pepakuuu Hacrosmero denepalbHOrO 3aKOHAa 3aKOHBl M MHBIE
npaBoBble akTel Poccuiickoit ®denepaunn, a Takke akThl 3akoHoxarenbcrBa Coroza CCP,
JercTByromue Ha Teppurtopun Poccuiickoit ®denepanum B Ipeaenax M MOPSIKE, KOTOPbIE
MPEAYCMOTPEHBI  3aKOHOAATENBLCTBOM Poccuiickoit dPenepauuu, NPUMEHSAIOTCS IMOCTOJIBKY,
IIOCKOJIBKY OHHM HE TMPOTUBOpEYaT TNOJOKEHUSAM ['paxmaHckoro kojekca Pocculickon
®enepanuu B peaakiuu Hacrosmero deneparbHOro 3aK0Ha.

4. IlpaBuna Hacrosimero ®denepanbHOr0 3aKOHA, YCTaHABIWBAIOIIHME OO0S3aTEIHHOE
HOTApUAIBHOE YJIOCTOBEPEHUE CACIIOK U MHBIX aKTOB, KOTOPHIE HE MOMJIEKATU 0053aTeTbHOMY
HOTapUAJIbBHOMY YJOCTOBEPEHHUIO 10 BBEICHUS B AciicTBUE HacTosmero denepanbHOro 3akoHa, a
Tak)Ke TMpaBUjla, YCTAaHABIUBAIOIIUE OOS3aTEIBHOCTh COBEPIICHUS WMHBIX HOTAPHAIBHBIX
JIEHCTBHM, TIO/IJICKAT MIPUMEHEHHUIO ¢ MOMEHTA BBENICHUS B JeHcTBUE (eepalbHOrO 3aKOHA O
HOTapHUaTe U HOTAPUAILHOM A TENbHOCTH.
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5. Co ngHA BCTymIeHMS B Cuily HacToslero denepajbHOrO 3aKOHA IOPUAMYECKHE JIHIA
CO3/IaI0TCSI B OPraHU3allMOHHO-TIPaBOBBIX (hOpMax, KOTOPBIE MPEyCMOTPEHBI AJIsi HUX riaBoi 4
I'paxxnanckoro koxekca Poccuiickorn ®depepanuum B penakuuu Hacrosmero denepanbHOro
3aKOHa.

6. K I'ocynapcTBeHHOM KOpropaiuu 1o atromHoi snepruu "Pocarom", I'ocynapcTBeHHOM
KOPIOpaluy MO COJEHUCTBUIO pa3paboTKe, MPOU3BOJCTBY U IKCIIOPTY BBHICOKOTEXHOJOTHYHOM
IIPOMBIIIIEHHON IpoAyKIMH "PocTtexHonoruu", rocy1apcTBEHHOW Kopropauuu "AreHTCTBO 1O
CTPaxOBaHMIO BKJIAJOB", rocyaapcTBEHHON Koprnopauuu - GoHl coaecTBus peOopMUPOBAHUIO
KWINIHO-KOMMYHAJIBHOTO  XO3siiCTBa, TOCYJapCTBEHHON Koprnopauuu "baHk pasButus u
BHEIITHEIKOHOMUYECKOH AesTenpbHOCTH (BHEmIKoHOMOaHK)", ['0Ccy1apCcTBEHHOM KOPITOPAIMH 110
CTPOUTENBCTBY OJIMMITUICKIX OOBEKTOB M Pa3BUTHIO Topoaa Cour Kak TOPHOKIUMATHYECKOTO
KypopTa, Kk ['ocynapcTBeHHOW kKoMranuu "Poccuiickue aBTOMOOWJIBHBIE JOPOTH'", a TakkKe K
WHBIM HOPUAUYECKUM JIMUAM, co3JaBaeMbiM Pocculickoit @enepanueil Ha OCHOBAaHHUH
CHEIMallbHBIX (elepalbHbIX 3aKOHOB, MOJIOKEeHUs ['paxkmaHckoro konekca Poccuiickoit
Qenepaliii 0  IOPUAMYECKUX JIMIAX HPUMEHSIOTCS IOCTOJbKY, IIOCKOJBKY HMHOE HeE
MPEeyCMOTPEHO CIeUaIbHBIM (eIepalIbHBIM 3aKOHOM O COOTBETCTBYIOUIEM IOPHUAMYECKOM
Ju1e.

7. YupenuTenbHble JOKYMEHTBI, @ TAK)KE HaUMEHOBAHUS HOPUAMYECKHUX JIMI], CO3JaHHBIX
JI0 BCTyIJIEHUS B cuily Hactosiero @denepajbHOro 3aKoHA, MOJUIEkKAT IPHUBEACHUIO B
COOTBETCTBME C HOpMaMmH 4acTu nepBou ['paxmanckoro xoxekca Poccuiickonn denepauuu B
penakuuu Hacrosimero @enepaJibHOrO 3aKOHa IPU I[EPBOM M3MEHEHMM YUpEIUTENbHBIX
JOKYMEHTOB TaKUX FOPUIUYECKUX JIUII.

VYupenurenbHble JOKYMEHTHI YKa3aHHBIX IOPUAMYECKUX JIMI[ [0 TPUBEICHUS HUX B
COOTBETCTBUE C HOpMamHU TaBbl 4 ['paxaaHckoro kojekca Poccuiickoit @eaepannn B peIakuuu
HacTosamero denepanbHOro 3akoHa JEHCTBYIOT B YacTH, HE MPOTHUBOpEYALIeH YyKa3aHHBIM
HOpMam.

8. Co nHA BCTYIUIEHMSI B CUy Hactosiuiero denepalbHOrO 3aKOHa K CO3JIaHHBIM JI0 €ro
BCTYIUIEHUSI B CWJIY HOPUAMYECKUM JIMIAM IMPUMEHSIIOTCS COOTBETCTBEHHO HOPMBI TJaBbl 4
I'paxxnanckoro komekca Poccuiickon ®dexpepanmu B penakuuu Hacrosmero denepasbHOro
3aKOHa!

1) x oOuiecTBaM ¢ IONOJHUTENIBHON OTBETCTBEHHOCTBIO - 00 00IIeCTBaX ¢ OrpaHUYEHHON
OTBETCTBEHHOCTHIO (CTaThk 87 - 94);

2) K TOTpeOUTENbCKUM OOIIeCTBAM U COBITOBBIM (TOPrOBBIM) MOTPEOUTETHCKUM
KOOTIepaTHBaM - O MPOU3BOJCTBEHHBIX KoonepaTuBax (ctateu 107 - 112);

3) K HEKOMMEpPYECKHMM OpraHu3amusM - O TOTPEOUTEThCKUX KOOIEepaTUBax,
OOIIECTBEHHBIX OpPraHU3aIMAX, accolUausaX (coro3ax), GpoHmax, yUpekKIEeHUSIX, PEIUTHO3HBIX
opranuzanusax (myHKT 3 cratbu 50);

4) x ToBapHBIM OMpXaM, CO3JaHHBIM B COOTBETCTBUU ¢ 3akoHOM Poccuiickoii ®eneparun
ot 20 depans 1992 roma N 2383-1 "O ToBapHBIX Oupkax u OupkeBoW Topromie", - 00
accoruanusax (Cor3ax).

9. Ilepeperucrpanusi paHee CO3JaHHBIX IOPUAWYECKUX JIML, yKa3aHHBIX B IyHKTE 8
HACTOALIEH CTaThbU, B CBA3M C BCTYIUIEHMEM B CHJIy HacTosmero denepaJbHOrO 3aKoHa HE
TpeOyercs.

10. B nepuon no 1 utons 2013 roga 3akpbIThie akIMOHEpHBbIE OOIIECTBA MOTYT MO HX
BbIOOpY mpeoOpa3oBaThCsi B  OOLIECTBA C OrPaHMYEHHOM  OTBETCTBEHHOCTHIO  MIIU
IPOM3BOJICTBEHHbIE KOOINEPATUBBl JHOO COXPAaHUTh OPraHU3alMOHHO-TIPABOBYIO (GoOpMYy
aKuuoHepHoro obmectBa. [lo ucTeueHMM yKa3aHHOTO MEPEXOJHOI0 TMepuo/a K 3aKpPhIThIM
aKIMOHEPHBIM O0OIIecTBaM NPUMEHSIOTCA TojoxeHus [ 'paxgaHckoro kozaekca Poccuiickoit
®denepannn (B peakuuy HacTosmero deaeparbHOro 3aKk0Ha) 00 aKIIMOHEPHBIX 00IIeCcTBaxX.

11. ITynxt 3 crateu 67 ['paxnanckoro kojaekca Poccuiickoit denepanul B pegakiuu
Hacrosmiero denepaabHOTO 3aKOHA BCTYIAET B cuity ¢ 1 ceHTsaops 2014 rona.
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12. Co mus odunmanbHOrO OmyoIuKoBaHus Hactosmero deaepanbHOro 3aKOHA CO3/IaHUE
rOCYapCTBEHHBIX M MYHULMIAIBHBIX YHUTAPHBIX NPEAIPHUATHH, 3a MCKIIOUYEHUEM Ka3E€HHBIX
IPEANPUATHI, IPEKPALLACTC.

K cozmanHbIM 10 IHS opHUIMAIbHOIO OMyOaMKoBaHUs HacTosuiero degepaibHOro 3aKkoHa
rOCy/IapCTBEHHBIM M MYHHULMIAIBHBIM YHUTApHBIM HIPEINPUITHSIM, OCHOBAaHHBIM Ha IIpaBe
XO3SIMCTBEHHOI'O BE/IEHUS, IPUMEHSIOTCS MPaBUJIa O MIPaBe ONEPATUBHOIO YNpaBJIECHUs (CTaTbU
306 - 306.5 I'paxxmanckoro konekca Poccuiickoii ®exepanuu B peAaKIMHM HACTOSILIETO
denepanbHOTo 3aKOHA).

13. Ilpu perucrpauuy U3MEHEHUH B Y4YpEAUTENIbHbIE JOKYMEHTBI HOPUIMYECKUX JIUL[ B
CBS3M C IPHUBEIECHUEM HMX B COOTBETCTBME C HOPMAaMH 4YacTH MEpPBOH [pakgaHCKOro konekca
Poccniickoit @enepaunu B penakuuu Hacrosuiero denepajbHOro 3aKoHa IOCYJapCTBEHHAas
MOLIJIMHA HE B3UMAETCA.

14. Hopwmsl I'paxxnanckoro kojnekca Poccuiickoit ®denepanuy B peAakiMM HACTOALIETO
®denepanbHOro 3akoHa 00 000COOJEHHOM UMYIIECTBE HEKOMMEPYECKUX OpraHu3aluid,
ycTaBaMHM KOTOPBIX IPEJYyCMOTPEHO OCYIIECTBIECHUE IPUHOCSIIENH [OXOAbl AESITEIbHOCTU
(ab3any BTOopol mnyHkTa 4 cratbu 50), NPUMEHSIOTCS B OTHOIIEHMM HEKOMMEPYECKHUX
OpraHu3alii, CO3JaHHbBIX 10 THS O(PHIMAIBHOTO OIyOJMKOBaHUS Hactosmero denepaabHOTO
3aKoHa, ¢ 1 mrons 2013 ropga.

Co gHa oduIMATEHOTO  OIMyOJWKOBaHWs  Hacrosimero denepanbHOro  3aKoHa
HEKOMMEpPUYECKHE OpraHMU3allMUd MOTYT CO3/1aBaThCsl TOJBKO C COOJIIOJeHHEeM TpeOoBaHUA 00
000CO0JICHHOM UMYIIIECTBE HEKOMMEPUYECKUX OpTaHU3aIHiA.

15. Hexommepdeckoe MapTHEPCTBO, YYaCTHMKOM KOTOpOro ssisercss Poccuiickas
Oenepanus, cyobekT Poccmiickoit denepanuy WM MyHHIHINAIBLHOE 0O0pa3oBaHUE, MOMKET
COCTOSITh U3 OJJTHOTO Y4aCTHHUKA.

16. IIpaBo rocyaapCTBEHHBIX YUPEXKIEHUN CO34aBaTh JIpyrue TOCYJapCTBEHHbIE
YUPEXKIEHUS M TOCYINApCTBEHHBIE YHUTApHbIE MPEANPUATHS, YTBEP)KIaTb WX YCTaBbl U
00pa30BBIBaTh UX OpPraHbl, a TAK)KE ObITh YUPEAUTEISIMHU U (UJIM) YYACTHUKAMU XO3SHCTBEHHBIX
00I11eCTB COXpaHseTCs 3a FOCYJapCTBEHHBIMH aKaJIeMHUSIMUA HAyK U JPYTUMH FOCY1apCTBEHHBIMU
YUPEXKJIEHUSAMH, KOTOPHIM 3TO NPaBO OBLIO MPENOCTaBICHO J0 JAHS O(QUIHATBHOIO
onyOiIMKoBaHuUs HacToslero denepaabHOro 3aKOHa.

17. A63an Tpetuit mynkra 1 crateu 57 ['paxknanckoro koaekca Poccuiickoit denepariu B
penakuuu Hacrosero denepanbHOro 3aKkoHa BBOAUTCS B AeiictBue ¢ 1 sHBaps 2017 roga, 3a
UCKJIIOYEHHEM TMpaBUI O PEOpPraHu3allMM YHUTAPHBIX MPEANPHUSATHH, TOCYAapCTBEHHBIX U
MYHHULIMIIAJIBHBIX YUYPEKICHUM, a TakKe MHBIX OpPraHU3allud B CIlydasx, MPEAyCMOTPEHHBIX
3aKOHOM, KOTOpbIE BCTYyNaroT B cuity ¢ 1 centsiOps 2012 roaa.

18. Ilonmoxxenuss myHktoB 5 m 6 crateum 120.1 I'paxknanckoro koxaekca Poccuiickoit
Qenepanii B pelakiuu  Hactosulero @enepalbHOIO 3aKOHA B YacTU YCTAHOBJIICHHS
cyOcuIuapHOi OTBETCTBEHHOCTH COOCTBEHHHMKAa MMYIIECTBAa OO/DKETHOTO YUPEKICHUS WU
ABTOHOMHOTO  YUYPEXICHHS 1O 00s3aTelIbcTBaM TaKOr0 YUPEXKJEHHUs, CBA3aHHBIM C
IIPUYMHEHUEM Bpela TIpakJaHaM, NPUMEHSIOTCS K COOTBETCTBYIOIIMM IPAaBOOTHOIIECHUSIM,
BO3HUKIIIUM B TOM uuciie nocie 1 suBaps 2011 ropa.

19. B cnyuae ywactusi Poccuiickoit @enepanuu, cyorektoB Poccuiickoit denepanuu u
MYHUIIMNIAJIBHBIX 00pa30BaHUM B XO35IIICTBEHHBIX OOIIECTBAX U TOBAPHUIIECTBAX OT UMEHU 3THUX
nyOJIMYHO-TIPABOBBIX 00pa30BaHUI BBICTYNAIOT T'OCYAaPCTBEHHBIE OPTaHbl U OPraHbl MECTHOTO
camoympaneHnus (myHKTHI 1 u 2 crateu 125 I'paxknanckoro koaekca Poccutickoii denepanun),
B TOM 4YHCIIE B CIy4asX, KOTrJa O3TH OpraHbl Ha3BaHbl YYAaCTHUKAMU COOTBETCTBYIOIUX
XO3SIMCTBEHHBIX OOILIECTB MJIM TOBAPULIECTB B UX YUPEAUTENBHBIX TOKYMEHTAaX.

20. Hopwmsl I'paxxnanckoro konexca Poccuiickont ®denepanun B peAakMM HACTOALIETO
®denepanbHOTO 3aKOHA 00 OCHOBAHUAX U IMOCIEACTBUAX HEACHCTBUTENIBHOCTH CHENOK (CTaThu
166 - 181) nmpumeHstoTCS K caenkaM, TpeOOBaHMs O MPU3HAHUU HEJCHCTBUTENBHBIMU KOTOPBIX
paccMaTpUBaAIOTCS CYJIOM, apOUTPaKHBIM CYZOM I TPETEHUCKUM cyaoM mocie 1 cenTsaops 2012
rojia, HE3aBUCUMO OT BPEMEHU COBEPILEHUSI COOTBETCTBYIOIINX CHIENIOK.
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21. YcranoBieHHble nojiokeHUsIMU ['paxaanckoro koaexca Poccuiickoit denepauuu B
penakuuu Hacroswmero denepaJibHOr0 3aKOHAa CPOKM HCKOBOM JIaBHOCTH M MpPaBWIA HX
UCYHCIICHUS TPHUMEHSIOTCS K TEeM TpeOOBAaHUSM, CPOKH TMPEIBSIBICHUS  KOTOPBIX,
MIPEAYCMOTPEHHBIC paHee ACHCTBOBABIINM 3aKOHOIATEIILCTBOM, HE UCTEKIIN 10 1 ceHTsa0ps 2012
roja.

22. ITonoxenus, npeaycMoTpeHHbie riaBamu 13 u 14 I'paxganckoro kojaekca Poccuiickoit
Oenepanu B pelakiuu Hacrosimero deaepaibHOrO 3aKOHA, BBOISATCS B JIEUCTBHE CO JHS
oduIaTbHOTO Ony0IrKoBaHuUs HacTosero deaepanbHOro 3aKOHa.

23. ITynkt 3 crateu 275 u ab3an BTOpoil myHKTa 2 ctathu 276 I'paxmaHCKOro Kojekca
Poccuiickoit @eneparuu B peaakiuu Hactosiero denepaibHOro 3aKOHa BCTYHAKOT B CHILY CO
IHS OQHUIMATBHOTO OMyOJMKOBaHMS Hacrosmero denepaabHOro 3aKoHA. DTH TpaBWIIa HE
OPUMEHSIOTCS K 00pa3oBaHUI0 W U3MEHEHHUIO JoJiei B IMpaBe COOCTBEHHOCTH, €CIIU
COOTBETCTBYIOIIIEE COTJIANNICHUE 3aKIFOYCHO, a 3aBEIIAHUE COCTABJICHO JIO JHS OPHUIIMAIBLHOTO
ormy0nMKoBaHus HacTosAlero deaepaabHOro 3aKOHA.

24. 3emenbHbIE YYacTKM, HE MPOILIEIIIME KaZacTPOBBIM YYeT, HO IpaBa Ha KOTOpPbIE
YU4T€Hbl B TIOpPAJIKE, YCTAHOBJICHHOM paHee JEeWCTBOBAaBUIMMU 3aKOHAMU U  HHBIMU
HOPMATHUBHBIMU aKTaMH, MIPU3HAIOTCS OOBEKTaMH TpaBa coOCTBeHHOCTH (IMyHKT 1 cratem 287
I'paxxnanckoro konekca Poccuiickoit denepanyu B penakiuu Hactosinero deaepajibHOTO
3akoHa). CHENKM B OTHONICHHWM TaKWUX 3€MEJbHBIX YYaCTKOB MOTYT COBEPIIAThCS TIOCIE
OCYLIECTBJICHUSI KalaCTPOBOTO yyeTa B HOpAJIKe, ycTaHOBIeHHOM PDenepayibHbIM 3akoHOM "O
roCy/1apCTBEHHOM KaJIaCTpe HEABUKUMOCTH .

25. OtcyTcTBHE TOCYJAPCTBEHHOW PErHUCTpAallMM IIpaBa Ha 3€MENbHBIM y4acTOK HeE
SBJISICTCSI TIPEMSTCTBUEM I MPUHSTHS PEIICHHS] O €r0 U3BATUU Ui TOCYJApPCTBEHHBIX WM
MYHHUIIMMIATBHBIX HYXJA (cTaThs 296 I'paxkmanckoro koxaekca Poccuiickoit ®denepanuu B
penakuuu Hactosiero deaeparbHOro 3aK0HA).

26. B oTHOILIEHUH 3€METBHBIX YYAaCTKOB, HE UCIOJIb3YIOIIMXCS B COOTBETCTBUU C 1IEJIEBBIM
Ha3HAYCHHEM KO JHIO BBEJEHUS B JCHCTBUE HacTosiiero deaepalbHOrO 3aKOHA, MATUIICTHUN
CPOK, YCTaHOBJIEHHBIH cTaThell 296.4 I'paxnmanckoro konekca Poccuiickoit ®epepaunu B
penakuuu Hactosmero denepanbHOro 3aKOHA, MPUMEHSIETCS, €CITU K 9TOMY JIHIO HE UCTEK paHee
YCTaHOBJICHHBIH CPOK, TI0 OKOHYAHUU KOTOPOTO MPAaBO COOCTBEHHOCTH Ha COOTBETCTBYIOIIUMN
3eMENBHBIM Y4aCTOK MOTJIO OBITh MPUHYAUTEIHHO MTPEKPAIIEHO.

27. Co nHsa BBelneHus B JelctBue Hacrosimero denepalbHOr0 3aKOHAa HMYIIECTBO,
3aKpEeIUICHHOE 32 TOCYAapCTBEHHBIMH UM MYHUIMIAIBHBIMU TPEANPUATUSIMU Ha TIpaBe
XO034MCTBEHHOT0 BEJCHUS, CUUTACTCS IPUHAICKALIUM UM Ha MPaBe ONEPATUBHOIO YIPaBICHUS
B COOTBETCTBUH ¢ TpaBuiamu riaBbl 20.7 I'paxmanckoro koaekca Poccuiickoit denepanuu B
penakuuu Hacrosero deaepanbHOro 3aKOHa.

28. llpunamiexamue rpaxiaHaM M OPUAMYECKUM JIMI[AM Ha MpaBe IOCTOSHHOTO
(OeccpodyHOro) MOMB30BaHUs, a TAaKKe MPHHAJISKAIINE TPaKIaHAM Ha IMpaBe MOXKU3HEHHOTO
HACJIEYEMOTO BIIQJICHHS 3€MENIbHBIC YIaCTKU, MPEIOCTABICHHBIC I CEIbCKOXO3SHCTBEHHOTO
MPOU3BOJICTBA, JIECHOTO XO3SHCTBA, PBHIOOJIOBCTBA, PHIOOBOACTBA, OXOTHI, CO3/aHUS 0CO00
OXPaHSEMBIX TEPPUTOPHHA M T€OJTOTHUECKUX OOBEKTOB, a TaKXKe ISl MHBIX IeJIeH, JOCTHIKEHNE
KOTOPBIX CBSI3aHO C UCIOJIb30BAaHUEM MPUPOJHBIX CBOMCTB M KAa4E€CTB 3€MEJILHOTO y4acTKa U He
MIpEAnoaraeT CTPOUTENIbCTBA HA TAKOM YYacCTKe JTFOOBIX 3IaHUH WA COOPY>KCHHH, SIBIISIOIIUXCS
00BEKTaMH KANHUTAIBHOTO CTPOUTENHCTBA, C MOMEHTa BCTYIUICHHS B CHIIy HACTOSIIETO
®denepanbHOTO 3aKOHA TMPHU3HAIOTCSA MPUHAICKANMMA YKa3aHHBIM JIMI[aM Ha TIpaBe
MOCTOSIHHOTO 3€MJIEBJIaICHUSI.

[Ipunagnexamue TrpaxkaaHaM M OPUAMYECKUM JIMIIAM HAa I[paBe IOCTOSIHHOTO
(ObeccpodyHOro) TMONMB30BaHUS, a TAK)KE MPUHAANSKAILIUE TpaKJaHAM Ha MpaBe MOKU3HEHHOTO
HACJIEAYEeMOI0 BIIAJICHUS 3€MEJIbHBIE YYACTKH, MPEAOCTABICHHBIE JUIsI CTPOUTENBCTBA, a TAKKE
JUIS UHBIX LIeJIed, JOCTHXKEHHE KOTOPBIX CBSI3aHO CO CTPOMTENIHCTBOM Ha COOTBETCTBYIOIIMX
3eMeJIbHBIX yYacTKaX JIFOOBIX 3/JaHUI WIIK COOPYKEHUH, SABISAIOMMXCSA 00bEKTaMU KaluTalbHOTO
CTPOUTEINILCTBA, 332 UCKIIOYCHHEM T€X 00BEKTOB KAMTAILHOTO CTPOUTEIHCTBA, ISl PA3MEIICHHS
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KOTOPBIX MOXKET YCTAHABJIMBATHCSA CEPBUTYT IPOE€3/la UM KOMMYHAJIbHBIA CEPBUTYT (CTaTbU
301.6 u 301.10 I'paxxmanckoro kojgekca Poccuiickoit ®denepanuu B pelakiid HACTOSIIETO
®enepallbHOTO 3aKOHa), CO [JHSA BCTYIUIEHHS B CHUIy Hacrosuiero ®enepanbHOro 3aKkoHa
MPU3HAIOTCS TMPUHAAICKAIMMU YKa3aHHBIM JIMLaM Ha [paBe OrPAHUYECHHOIO BIIAJICHUS
3eMeNbHbIM ydacTkoM (craths 297.1 I'paxkpmanckoro konekca Poccuiickoit ®Denepauuu B
penakiuu Hactosiiero denepaabHOTO 3aKOHA).

3a nuuamu, yKa3aHHbBIMU B a03aliax IepBOM M BTOPOM HACTOSILErO MYHKTA, COXPAHSAETCS
MpaBo, MPEAOCTABICHHOE B COOTBETCTBUHM CO cTaThell 3 denepallbHOro 3aKoHA OT 25 HOsOps
2001 roga N 137-®3 "O BBeneHuu B aelcTBHE 3eMenbHOTO Kozekca Poccuiickoii deneparyn”
cyOBbeKTaM MpaBa MOCTOSHHOTO (0ECCPOUYHOro) MOJIb30BaHUS U CYObEKTaM MpaBa MOKU3HEHHOTO
HaCJIEAyeMOI0 BJIAQJCHUS Ha IPUOOPETEHUE COOTBETCTBYIOIMX 3EMEJbHBIX YYacTKOB B
COOCTBEHHOCTb, KpPOME€ 3€MENIbHbIX Y4YacTKOB, Ha KOTOPBIX pACHOJOXKEHBl JIMHUU
AJIEKTpONEpeaayu, JIMHUU CBS3H, TPYOOIIPOBObI, JOPOTH, JKEIE3HOIOPOKHbIE JIMHUU U JIPYrHe
noI00HbIE cOOpYyKeHUsl (JIMHEHHbIe 00BEKThI). B OTHOLIEHHH 3€MENbHBIX YYacCTKOB, 3aHSATBIX
JMHEHHBIMH OOBEKTaMH, COOCTBEHHUKM TaKUX JMHEHHBIX OOBEKTOB MOTYT MOTpPeOOBaTh
YCTaHOBJICHHSI CEPBUTYTa Mpoe3[a WM KOMMYyHaibHOro cepuryTa (ctarbu 301.6 u 301.10
I'paxxnanckoro konekca Poccuiickonn ®denepanmu B pegakiuu Hactosiuero PenepajibHOro
3aKOHA).

29. B cnyuae, Korja 3eMeNbHbIA Y4acTOK M3 3€Mellb, HaXOJSAIIUXCS B IOCYIapCTBEHHON
WIM MYHUIMIATBLHOW COOCTBEHHOCTH, MPEAOCTaBICH B apeHAy Ui Ieleld CTPOUTENbCTBa,
apeHJaTop €O JHs BCTYIUIEHUS B cuily HacTosiero denepanbHOro 3akoHa BIpaBe NOTPeOOBaTh
MPUOOPETEHUS] TAKOTO 3eMEIHHOI0 y4acTKa B COOCTBEHHOCTh MJIM YCTAHOBJICHUS B OTHOIICHUU
TaKOT0 3eMEJIbHOTO ydacTKa mpaa 3actpoiiku (rinaBa 20.1 ['paxxganckoro koaekca Poccuiickoi
denepanuy B peAakMu HacTosdmero denepaibHOT0O 3aK0HA), 32 UCKIOYEHUEM CIIydaeB, KOrjaa
JIOTOBOPOM apeH/Ibl MPEIYyCMOTPEHO, YTO CTPOUTENIBCTBO OCYIIECTBISETCS i COOCTBEHHHKA
3€MEJIBHOr0 y4acTka. Ecny apeHmaTtop He BOCHIONB3YETCS 3TUM IPAaBOM JI0 MCTEUEHHUS CPOKa
apeHJpl, TO MO HCTEYEHHHM AITOrO0 CPOKA 3E€MEJbHBIM YYaCTOK CUUTAETCs MPUHAIISKALIM
apeHJaTopy Ha MpaBe 3aCTPOUKH HA MATHIECST JIET.

Co nHs BBeieHMS B AeiiCTBUE HacTosero deaepalbHOro 3aK0Ha 3aKII0YEHUE TOTOBOPOB
apeHJpl 3€MEJbHBIX YYaCTKOB, HAaXOASAIIMXCS B TOCYAAPCTBEHHOM WM MYHUIMIAIBHON
COOCTBEHHOCTH, B II€JIIX CTPOUTENIHCTBA C YCIOBUEM O MPUOOPETEHUH MpaBa COOCTBEHHOCTH Ha
BO3BOJIUMbIEC Ha apEHJ0BAaHHOM 3€MEJIbHOM YYacTKe 3/1aHusl (COOpPY>KEHHs) MHBIM JIUIIOM, YeM
COOCTBEHHUK 3€MEJIbHOTO Y4acTKa, HE I0ITyCKaeTCsl.

30. B cimydasx, korja IO OCHOBAaHMSAM, BO3HUKIIMM JO JHS BCTYIJICHUS B CHIY
Hactosimiero  DeAepadbHOrO 3aKOHA, COOCTBEHHHMKHM 3aKOHHO BO3BEJIEHHBIX OOBEKTOB
KOMMYHAJIbHOTO ~ Ha3Ha4eHUs (BOJOMPOBOJOB, TIa30MpOBOJOB, HE(TENPOBOAOB, JHUHUN
AJIEKTPOTIEpEIaYH, COOPYKCHHUI CBSI3M U WHBIX MOJAOOHBIX OOBEKTOB), a TaKXKE€ COOCTBEHHHKH
3aKOHHO BO3BEICHHBIX MOABE3IHBIX MTyTEH (B TOM YHCIIE aBTOMOOMIIBHBIX, KEJIE3HOJOPOKHBIX U
UHBIX) M JPYIMX TMOJOOHBIX JIMHEHHBIX OOBEKTOB TPAHCHOPTHOM HUHQPPACTPYKTYpPHI
MOJIb30BAJIUCh HE MPUHAMJIEKAIMMU UM 3€MEIbHBIMH YYaCTKaMH, 4YEpe3 KOTOpbIE WIH B
rpaHMllaX KOTOPBIX HE IMO3[JHEE YeM 3a OAMH TOoJ 10 BCTYIUJICHHS B CHJIy HACTOSLIETO
®denepanbHOTO 3aKOHA OBLIM MPOJIOKEHBI Takue OOBEKTHl KOMMYHAJIbHOTO Ha3HAYECHUS HIIH
JUHENHbIE 00BEKTHl TPAHCIOPTHOW MHPPACTPYKTYPHI B LIEISIX, COOTBETCTBYIOIIUX HA3HAYCHHUIO
TaKuX OOBEKTOB, U YKa3aHHOE MOJIb30BAHUE OTBEYAET NMPU3HAKAM KOMMYHAIBHOTO CEPBUTYTA
WM CEpBUTYTa MEpeMelleHus, npeaycMoTpeHHbM cratbamu 301.6 u 301.10 I'paxpanckoro
Kozekca Poccuiickoit @enepanuu B peJakiiuy Hactosero denepaibHOTro 3aK0Ha, COOCTBEHHUK
TaKoro 0ObeKTa BIpaBe MOTPEOOBATh PETUCTPALMU COOTBETCTBEHHO KOMMYHAJIBHOTO CEPBUTYTA
WIN CEPBUTYTA MEPEMEILEHUS MIPH yCIOBUH, YTO COOCTBEHHUK COOTBETCTBYIOIIETO 3eMEIHHOTIO
y4acTKa He 3asBUT BO3PAKEHUS MPOTHUB MPU3HAHUS CEPBUTYTA YCTAHOBJICHHBIM. TpeOoBaHuUs O
pErucTpallil KOMMYHAJIBHOTO CEPBUTYTA WJIM CEPBUTYTA MEPEMEILEHUS B YKAa3aHHBIX CIIydasx
MOTYT OBITh 3asIBII€HbI COOCTBEHHHKOM 3€MENIbHOTO Y4acTKa.
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Ecim B EnMHOM rocylapCTBEHHOM peecTpe IpaB Ha HEIBUKMMOE HMMYLIECTBO
OTCYTCTBYIOT CBEJIEHHMSI O COOCTBEHHUKE 3€MEJIBHOI'O YYacTKa M COOCTBEHHHUK 3€MEIbHOI0
y4acTKa HEM3BECTEH, COOCTBEHHHMK JTMHEHHOTO O0BEKTa BIPaBEe pa3MelaTh U SKCIUTyaTUPOBATh
JUHENHHBIH OOBEKT 10 MpaBWIaM O KOMMYHAIbHOM CEPBUTYTE WM CEPBUTYTE INE€PEMEIICHUS
(cratem 301.6 m 301.10 I'paxnmanckoro koxekca Poccuiickoii ®enepauuu B penakiuu
Hacrosimero  dexepanbHOro  3akOHa) Ha  OCHOBAaHMM  PEUICHUS  YHOJHOMOYEHHOI'O
rOoCy/IapCTBEHHOI'O OpraHa WJIM OpraHa MECTHOI'O CaMOYIIPaBJIIEHHS C MOMEHTa BHECEHMs B
TOCYapCTBEHHBI  KaJacTp HEABMKMMOCTHM CBEIEHHMH O TPAaHHULAX  OCYLICCTBIICHUS
COOTBETCTBYIOILIEH JAEATENBHOCTH. B ciydae, eciau KOMMYHaJIbHBIA CEPBUTYT WU CEPBUTYT
nepemeneHust 6yaer opopMiIeH B yCTAHOBICHHOM MOPSAAKE, COOCTBEHHUK 3€MEIbHOIO y4acTKa
BIIpaBe TpeOOBaTh OT COOCTBEHHHKA JIMHEHHOTO OOBEKTa IUIaTy 3a CEPBUTYT C MOMEHTA
BHECEHUS YKa3aHHBIX CBEICHUHI B IOCYNapCTBEHHBIN KaJacTp HEIBHKUMOCTHU, €CJIIH MHOE HE
YCTaHOBJIEHO COTJIAILIEHUEM CTOPOH WJIM PELIEHUEM CY/a.

31. VYuacTHMK [0JIEBOTO CTPOMTENBCTBA [0 3aKJIIOUYEHHOMY B COOTBETCTBHH C
@enepanbabiM 3akoHOM 0T 30 gmekabpst 2004 roma N 214-@3 "OO6 ydwacTuu B J0JICBOM
CTPOUTENNBCTBE MHOTOKBAPTHUPHBIX JOMOB U HHBIX OOBEKTOB HEIBHXMMOCTH UM O BHECEHUU
M3MEHEHUH B HEKOTOPbIE 3aKOHO1aTeNbHbIE aKThl Poccuiickoil @enepaun’ 10roBopy yyacTus B
JI0JIEBOM CTPOMTEIBCTBE, @ TAKXKE CTOPOHA MHOTO JAOr0OBOpa, OTBEYAIOIIETO MPU3HAKAM CTAaTel
304.1 u 304.3 I'paxnanckoro kozaekca Poccuiickoil ®denepanuu B pedakluu HACTOSIIETO
@denepanbHOrO 3aKOHA, BIIpaBe MOTPEOOBAaTh TIOCYIAPCTBEHHONW  pEerucTpanuu  Ipasa
npuoOpereHuss uyxkoil HenBuxkumon Bemu (rnaBa 20.5 I'paxpanckoro koxekca Poccuiickoit
®denepanun B pepakuuu Hactosero deaepaibHOro 3aK0Ha) B OTHOLIECHUU MPETyCMOTPEHHOTO
COOTBETCTBYIOILIMM JIOTOBOPOM IIOMEIIEHUsI B cTposimeMcs 31aHuu. Cpok JeicTBUS IpaBa
nproOpeTeHNs Yy>KOW HEBMKMMOM BEIU B MPETYCMOTPEHHBIX HACTOSIIMM IMYHKTOM CIIydasx
CUMTAETCS PaBHBIM JIECATHU TOJaM.

32. IlpaBuna rnasel 20.7 I'paxxknanckoro kojekca Poccuiickoit ®@enepanu B pegakinu
Hactosimiero denepanbHOTO 3aKOHA PACHpPOCTPAHSIOTCS HA BCE OOBEKTHI JIBIDKMMOTO U
HEJIBKMMOI'0 MMYIIECTBa (BKJIIOYas 3€MEJIbHBIC YYACTKH), MPUHAJUIekKAIIUe Ha 3aKOHHBIX
OCHOBAHUSX IOCYAAPCTBEHHBIM UM MYHUIIMIIAIBHBIM MPEANPUATUSAM, a TAKKE YUPEKICHUSIM.

33. IlpaBuna o mnorpeduTensckoM kpeaure (ctatbs 821 I'pakgaHckoro Kopekca
Poccuiickoit @enepauuu B penakuuu Hacrosimero denepasbHOro 3akoHa) NPUMEHSIOTCS K
JI0OTOBOpaM, 3aKJIFOUEHHBIM 3aEMIIUKOM-TPaXXIaHUHOM, HE HCIIOJHEHHBIM Ha JICHb BBEICHMS B
neiictBue Hacrosiero denepanbHOro 3aKOHa.

34. Ilynkr 6 crareu 1233, nmyHkT 2 crateu 1274, crates 1275, mynkr 3 crateu 1363 u
cratbsa 1406.1 I'paxxmanckoro koxaekca Poccuiickoit denepanud B peNaKkiMud HACTOSIIETO
@denepalIbHOTO 3aKOHA BCTYMAKOT B CHIIY 10 UCTEYEHHMH TOJa CO JIHS BBEACHUSA B JEHCTBUE
HacTosuero denepanbHOro 3aKOHa.

35. Ilocne BeTyruieHus B cuily Hacrtosimero ®denepanbHOro 3akoHa QenepaibHbI opraH
MCIIOJTHUTENIbHOM BJIACTH MO MHTEIVIEKTYaJIbHOM COOCTBEHHOCTH IMPOJOJKAET paccMaTpuBaTh B
MOpsIIKE, YCTAHOBJIEHHOM HopMamu ['paxknanckoro xoxexca Poccuiickoiir ®enepanuu B
penaKiuu, JeicTBOBABILEH 10 BCTYIJICHUS B CUITy HacTosero denepaibHOr0O 3aKOHa!

1) 3asBKM Ha Bblayy NATEHTAa Ha M300peTeHHE, MOJIE3HYI0 MOJENb, MPOMBIIIICHHbIH
oOpasen, TOBapHBIM 3HAaK, 3HAK OOCIY)KMBaHHS WM HAaWUMEHOBaHHE MECTa MPOMCXOKIECHUS
TOBapa, pPacCMOTPEHHE KOTOPBIX HE 3aBEpIICHO [0 BBEJIEHUS B JCHCTBUE HACTOALIETO
denepanbHOro 3aK0HA;

2) 3asBieHUs, NperycMOTpeHHble cTtatbell 1486 I'pakmanckoro koaekca Poccuiickoit
®denepanuu, NOJAHHBIC 10 BBEAEHUS B AECHCTBUE HAcTOsAIIET0 DeepanbHOro 3aKOHa;

3) BO3paXeHUs, pPacCMOTPEHHE  KOTOPBIX B  AAMHHHCTPATUBHOM  IIOPSIKE,
MPEyCMOTPEHHOM NYHKTOM 2 ctathu 1248 I'paxkmanckoro koxaekca Poccuiickoin denepanuu,
HE 3aBEpILEHO JI0 BBEACHHUS B IeHCTBUE HAacTosIIero denepanbHOro 3aK0Ha.

IIpu 3TOM NPUMEHSIOTCS YCIOBUS MATEHTOCIIOCOOHOCTH N300pETEHUs, OJIE3HOW MOAEIH,
NPOMBIIIJICHHOTO o00pa3iia M TpeOOBaHUS, MpenbsBIIEMble K TOBApHOMY 3HAKy, 3HAKY
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o0CTyXKMBaHUS WM HAUMCHOBAHUIO MeECTa MPOUCXOXKICHUS TOBapa, MPEIyCMOTPECHHBIE
3aKOHOJIaTEILCTBOM, JACHCTBOBABIINM Ha JaTy MoAauu (MMOCTYIICHHUS ) 3asIBKH.

36. Ilonoxenus crarbu 1366 ['paxxnanckoro koaekca Poccuiickoit @enepanuu B pegakiuu
Hacrosiiero denepanbHOro 3aKoHa MPUMEHSIOTCS TAK)Ke K 3asBKaM, IMOJAaHHBIM JI0 BBEACHUS B
nercTBue Hactosero deaepanbHOro 3aKOHa.

37. IlpaBuna nynkra 5 crarbu 1286 I'paxkmanckoro koaekca Poccuiickoit denepanuu B
penakuuu Hactosimero defepanbHOro 3aKOHA MPUMEHSIOTCS K JIMIIEH3MOHHBIM JJOTOBOPAM,
MPEIOKEHUST O 3aKIIOUYEHWU KOTOPBIX CJEJaHbl IOCJIC BBEICHUS B JICWCTBHE HACTOSIICTO
®denepanbHOro 3aK0Ha.

[Ipe3uneHt
Poccuiickoit @enepanuu




