YTBEPXIEH
Ipe3suauymom Bepxosnoro Cyaa
Poccuiickoit ®enepauuu
19 okTsa6ps 2022 r.

OB30P CYJEBHOM MIPAKTUKH .
ITO AEJIAM O 3AHIUTE ITPAB IOTPEBUTEJIEN

B nensx popmupoBanus equHOOOpa3HOTO MPUMEHEHHUS U TOJIKOBAHUS CyJlaMU
HOpM IMpaBa IpH pa3pelieHUH CIOPOB MO JejiaM, CBA3aHHBIM C 3allUTOM NpaB
notpebuteneit, BepxoBubeiMm Cynom Poccuiickoii denepanuu noaroToBieH 0030p
Hauboyiee aKTyalbHBIX BOIPOCOB CyA€OHOW TPAKTHKH, BO3ZHUKIIUX MpHU
paccMOTpeHuu Jen naHHou kateropun B 2021-2022 ronpax.

Paszpewenue cnopos o 3amume npae nompeoumenei, C613aHHbIX C
peanuzayueil moeapos, bINOJIHEHUEM padom (OKa3aHUueMm yciye)

1. YcranoBiaennbiii B nyHkTe 2 ctatbu 10 3akona Poccuiickoii @enepamun
or 7 despaas 1992 r. Ne 2300-1 «O 3ammure mnpaB mnoTpedHTENEi»’
nepeyeHb uHpopManuM, KOTOPYK mpoaaBen 00si3aH  CBOEGBPEMEHHO
NPeI0CTABUTH MOTPeOUTEI0 AJsi MPABWIBHOI0 BbIOOPAa TOBapa, He SIBJISETCH
HCYEePNbIBAIOIIHAM.

IIpu 3ak/Il04YeHUH JOr0BOPa KYIJIM-IIPOJAKH MPoAaBel] J0/KeH CO00IHNTh
norpeduTe 0 00 00peMeHeHUM TOBApa MPaBaMM TPETbHUX JIHII.

A. oOpatmiach B Cyad ¢ HMCKOM K 00mecTBy (TIpOAaBIly) O PacTOPKEHUU
JIOTOBOpa KYILIU-TIPOJIaXKA aBTOMOOMJISI, O BO3BpaTe YIUIAUYEHHBIX 3a HETO JCHEKHBIX
CPE/CTB, B3bICKAHWW HEYCTOMKU M KOMIIEHCAIIMK MOPAJIhHOTO BPEaa, COCIABIINCh Ha
TO, YTO MPOJAABEI] HE COOOITMIT €1 0 HAXOKJICHUHU aBTOMOOWJIA B 3aJI0Te Y OaHKa.

OTka3biBasi B yIOBJICTBOPEHUHU UCKA, CYJ IEPBOM MHCTAHIIMN UCXOMII U3 TOTO,
YTO CBEJICHUS O 3aJI0T€ aBTOMOOMJISI HE OTHOCATCS K MH(POPMAITH O TOBape, KOTOPYIO
MpoJaBell JOJDKEH COOOIIUTh TMOKYMHaTell0 MPU 3aKIIOUYEHHH JIOrOBOpa KYIUIH-
MPOJTAXKH, a TAKKE M3 HEJOKA3aHHOCTH TOTO, YTO B MOMEHT Tepeaadr aBTOMOOWJIS
OTBETYMK 3HANM 00 oOpeMeHeHWH ToBapa IpaBaMH TpeTbux Jmil. Ilpu sToM cyn
YCTaHOBWJI, YTO CBEJICHHUS O 3aJ0re aBTOMOOWJII HAa MOMEHT €ro MOKYNKH A. ObLIu
BHECEHBI B PEECTP YBEIOMJICHUH O 3aJI0Te.

Cyn anemisSimoHHON WHCTAHIIMK COTJIACUJICS C BBIBOJIAMH HUKECTOSIIETO Cy/Ia
W JIONIOJHUTEIBHO YKa3aj, 4YTO HCTell KaK IOKymnaTelb HE MposBUIa JOJDKHOU
CTENEeHU 3a00TJIMBOCTH W OCMOTPUTEIBHOCTH IPU COBEPLICHUU CHEIKH, a KpoMe
Toro, 4to pemeHueM cyaa oT 10 mrons 2020 r. 0aHKy OTka3aHO B ucke K Y. u A.
0 B3BICKaHUU 33/I0JDKEHHOCTH TI0 KPEAUTHOMY JOTOBOPY M 00 0OpaIlieHNH B3bICKAHUS
Ha 3QJI0’)KEHHOE UMYIIECTBO, OTMEHEH apeCcT TPAHCIOPTHOIO CPEJICTBA.

Kaccanuonnsiii cymx oOmed HOPUCAUKIIMM OCTABWJI ITOCTAHOBIICHHSI CYJIOB
MIEPBOM U aneJUISIIIMOHHON MHCTAHIINM 0e3 U3MEHEHUSI.

' Jlanee — 3aKOH O 3alllMTE NPaB MOTPEOUTENEH.
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OTMmeHsAs CcyaeOHbIe TOCTAHOBJICHHS CyAa amelISIMOHHOM HWHCTAaHIMH U
KAaCCAllMOHHOTO cyAa oOled OpUCIUKIMM UM HampaBiss JIeJ0 Ha HOBOE
aneJysiuuoHHoe paccMmorpenue, CyneOHasi KOJUIeTUst MO TPakIaHCKUM JejiaM
BepxoBnoro Cyna Poccuiickoii <1>ezlepaumn2 yKaszajla, 4YTO BBIBOJBI CYACOHBIX
WHCTAaHIIMH O TOM, UYTO OTBETYMKY HE OBLIO HU3BECTHO O 3ajlore aBTOMOOWII,
mpoTUBOpeYar Kak IyHKTy 1 crateum 460 ['paxmanckoro koaekca Pocculickoi
desepalii’, HCXOS U3 KOTOPOrO MPaBo MOKYIATeNs HA YMEHbIICHHE LEHbI MM Ha
pacTop;KeHUe JIOrOBOpa HE 3aBHCUT OT TOTO, OBUIO JIM U3BECTHO MPOAABILY O MpaBax
TPETHUX JIMI] Ha IPOJAaBa€MbIi TOBAp, TaK U COOCTBEHHBIM BBIBOJAM O MyOJIMYHOCTH
Y JIOCTYIIHOCTH CBEACHUH O 3aJI0Te.

Bozmaras Ha mokynaTensi OTBETCTBEHHOCTh 3a OTCYTCTBHE TPOBEPKHU
npruoOpeTaeMoro ToBapa Ha MPEIMET MpaB HAa HEro TPETbUX JIMI, CyAbl HE Yy4lH,
YTO COTJIaCHO TPHUBEACHHOM BBHIIE HOPME 3aKOHA OOS3aHHOCTH MeEpelnaTh TOBap
CBOOOHBIM OT MPaB TPETHUX JIUI] BO3JIOXKEHA Ha MPO/IABIIA.

[Ipu 3TOM Cy/eOHBIE MHCTAHIIMM HE yKa3alld, B CHJIy KaKUX HOpPM IpaBa WU
00CTOSATENBCTB J€JIa TMOTPEOUTENnh JOKEH OBITh 00Jiee OCMOTPUTENCH TIPH
3aKJIIOYEHUH JIOTOBOpa, YeM CyOBeKT MpeANpPUHUMATEIbCKON IeAaTeIbHOCTH,
OCYIIECTBJISIOLIUN TOPTOBIIIO TAKUM TOBAPOM.

He cornacunace CyneOHasi KoJulerMss M C BBIBOJAAMH CYJOB O TOM, 4YTO
CBEJICHHS O 3aJI0re HE OTHOCATCA K HH(pOpMaluu, KOTOPYIO MpOJaBell IOJHKEH
MpeI0CTaBUTh MOTPeOUTENIO, yKa3zaB Ha MyHKT 1 cratbu 10 3akoHa O 3amuTe Mpas
noTpeduTenei, CoraacHO KOTOPOMY Ha TPOJAABLE JISKHUT OOS3aHHOCTh IO
NPEIOCTAaBICHUIO MOTpeOuTeNt0 nHpOpMalu, 00ecreynBaroieii BO3MOKHOCTh €r0
MPaBUJIHLHOTO BHIOOPA.

[Ipu strom CypneOHas KoJuleTHs yKa3ajla, 4YTO YCTAHOBJIEHHBIM MyHKTOM 2
HA3BaHHOM CTaTbu OO0S3aTENbHBIA MEepeueHb TakoW HH(OpPMalUU HE SBISETCS
UCYEPIBIBAIOIIUM © HE OCBOOOXIaeT NpoJaBlia OT MPEeJAOCTaBICHUS WHOM
uH(pOpMaIlMK, €CIM OHAa HMEET 3HAayeHHWe /i1 MPaBWIBHOTO BbIOOpa TOBapa
MOTPEOUTEIIEM.

[TockonpKy Hajanuue OOpeMEHEHMsI TOBapa 3aJlorOM KMeEeT JUId TOKYyIaTels
CYILIECTBEHHOE 3HAUY€HHE, TO CBEJICHUS 00 3TOM TaKXe OTHOCATCS K MH(MOpMAIH O
TOBape, KOTOPYIO MPOIABEL] 0053aH CBOEBPEMEHHO NPEIOCTABIATH IOTPEOUTEITIO.

B cuny crateu 12 3akoHa 0 3amurte npaB NOTpeOUTENEH, eCiii MOTPeOUTEIN o
HE TNPEJOCTaBICHA BO3MOKHOCTh HE3aMEIUIUTEIBHO IOJYYHUTh IPU 3aKIFOYEHUU
Joropopa MHQpopMaIuio o ToBape (pabore, yciayre), oH BIpaBe NOTpeOOBaTh OT
npojaBia (UCHOJIHUTENS) BO3MEIICHHUS YOBITKOB, MPUYMHEHHBIX HEOOOCHOBAHHBIM
YKIIOHEHHUEM OT 3aKJIFOYEHUS JI0TOBOPA, & €CJIM JIOTOBOP 3aKJIKOYEH, B pa3yYMHBIN CPOK
OTKa3aThCsl OT €ro HWCIOJHEHHS W TMOTpedOBaTh BO3BpaTa YIUIAYEHHOW 3a TOBap
CyMMBI U BO3MENICHUS APYTUX YOBITKOB (IyHKT 1).

B nocranosnennn Ilnmenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot
28 unroHs 2012 r. Ne 17 «O paccMOTpeHUM CyAaMu TPaXJAAHCKHUX € M0 cropam
0 3alUTe TpaB MOTpeGuTeNnei»”’ pasbiCHEHO, YTO NPH pa3pelicHHH TPeGOBaHMIA
MOTpeOuTENIe HEOOXOAMMO YYHTHIBaTh, YTO OpeMs JOKa3bIBaHHS OOCTOSITEIHCTB,

? lanee — CyneGrast komterns Bepxosroro Cyna, Cye6Hast KOJUISTHsL.
3 Ilanee — T'K PO.
* Jlanee — mocraHOBIICHNUE [Inenyma ot 28 urons 2012 r. No 17.
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OCBOOOXKIAIOMIUX OT OTBETCTBEHHOCTH 3a HEUCIIOJHEHHE JIMOO HEeHaJyIexKallee
UCIIOJIHEHHUE 00s53aTeabCcTBa, B TOM 4YHCIE€ M 3a MNPUYMHEHUE BpeAa, JEKUT
Ha TMpojaBle (M3rOTOBUTENE, WCIOIHUTENE, YINOJIHOMOYEHHOW OpraHu3aluy WId
YIOJHOMOUYEHHOM HWHJMBUAYaJIbHOM MpeAlpuHUMaTese, uMmnoprepe). Vckmodenue
COCTABJISIIOT CJIy4yau MpOJaXXh ToBapa (BBIMOJIHEHHS pPaOOThl, OKa3aHUSl YCIYTH)
HEHaJJIeXKalIero KayecTBa, KOrJa pacrlpeleieHre OpeMEeHU I0Ka3bIBaHUSI 3aBHCHUT
OT TOTO, OBLIT JTM YCTAaHOBJIEH Ha TOBap (paboTy, yCIyTy) rapaHTHMHBIN CPOK, a TAaKKe
OT BPEMEHH OOHAPYKCHHsI HEIOCTATKOB (TIYHKT 28).

IIpu srom B OO030pe cynebnoit mnpaktuku BepxoBnoro Cyaa Poccuiickoii
@eneparuun N 4 (2017), yrtBepxaenHom IIpesmamymom BepxoBnoro Cyna
Poccuiickoit @exneparyu 15 Hosi6ps 2017 1., cogepKUTCs MpaBoBasi MO3ULUSA O TOM,
YTO MPOAABEL] HECET OTBETCTBEHHOCTh IO JOTOBOPY 3a JH00OE€ HECOOTBETCTBHE
TOBapa, KOTOPOE CYIIECTBYET B MOMEHT MEPEX0/la pUCKa Ha MOKyHaTess, Jaxe eciu
TO HECOOTBETCTBUE CTAHOBHUTCS OYEBUIHBIM TOJIbKO To3xaHee. [Ipu sToM Takoe
HECOOTBETCTBHE TOBApa JOHKHO OBITh CBSI3aHO C (PaKTaMu, O KOTOPBIX MPOAABEL] 3HAT
WJIM HE MOT HE 3HAaTh M O KOTOPBIX OH HE COOOITMIT MOKYTATEN0 (TTYHKT 4).

Takum oOpa3oM, JdelicTByIOlee 3aKOHOJATENBLCTBO OO0S3bIBAaeT IMPOJaBLA
MPEOCTaBUTh  MOTPEOUTENI0  CBOEBPEMEHHO (TO  €CThb J0  3aKJIIOYCHUS
COOTBETCTBYIOILIEIO  JIOTOBOpa) Takyld MHQPOpMALMI0O O TOBape, KoTopas
obecrieunBana ObI BO3MOXXHOCTH CBOOOJHOTO M TMPaBUIIBLHOTO BBIOOpa TOBapa
MOKyHaTelieM, HCKJIIYAIOIIero BO3HUKHOBEHHWE Y TOCJIEAHET0 KaKoro-indo
COMHEHHUSI HE TOJbKO OTHOCHUTEIIBHO MOTPEOUTENHCKUX CBOMCTB U XapaKTEPUCTHUK
TOBapa, MPaBUJ U YCIOBH ero 3(h()EeKTUBHOIO HCIOJIB30BaHUs, HO U OTHOCUTEIHLHO
IOPUINYECKU 3HAUMMBIX (DAKTOB O TOBape, 0 KOTOPBIX MPOJaBell 3HAT UM HE MOT He
3HaTh U O KOTOPBIX OH HE COOOIINI MOKYATETIO.

W3 ycTaHOBIEHHBIX CyJaMH OOCTOSITENBCTB CIEAyeT, uTo A. mpuoOpena B
aBTOCAJOHE MpOJaBlia HOBBIA aBTOMOOWIb, HOJarasicb Ha J0OPOCOBECTHOCTb
npo(ecCHOHaIbHOTO YYaCTHUKA pPBIHKA, HEOOXOJUMOCTH TPOBEIACHUS MPOBEPKU
Ha TpeIMeT 3ajora cynamud He ycTaHoBieHo. O TOM, 4YTO MOTpeOuTenb He ObLI
NpeIyNnpexIeH O 3aJore, CBUIACTENbCTBYIOT U OOBSICHEHHS MPOJaBla, YKa3aBIIEro,
YTO O 3aJI0Tr€ aBTOMOOMJISI OH y3HAJI OT MOKYTIaTesl.

@dakT HAMMYUS 3aJI0Ta CyJamH TOJI COMHEHHE HE CTaBWJICA, a PELIEHUE Cynaa
or 10 wmrons 2020 1., KOTOPBIM OTKa3aHO HE TOJBKO B HCke OaHka Kk Y. m A.
0 B3bICKAaHUU 33/I0JPKEHHOCTH IO KPEAUTHOMY JIOTOBOPY U 00 0OpaIieHu B3bICKAHUS
Ha 3aJI0)KEHHOE UMYIIECTBO, HO U BO BCTPEYHOM UCKe A. K 6aHKy U Y. 0 MprUMeHEeHUn
MOCTIEACTBUNA HEACHCTBUTEIHHOCTH JOTOBOpa 3aJiora, HE CBUAETEILCTBYET 00
OTCYTCTBHH 3aJI0Ta.

Onpeoenenue Cydebnoii konnecuu Bepxoenoco Cyoa om 25 auneaps 2022 e.
Noe 49-KT21-41-K6.

2. Ha wu3roroBure/ie HEKAYECTBEHHOI0 TOBapa JIEKUT OOSA3aHHOCTH
0 BO3MENIEHHI0 TMOTPe0UuTeNI0 YOBITKOB B MOJHOM o00beMe, BKJIKYAsA
yILUIayeHHble 0aHKY NPOLEHTHI IO A0TOBOPY NOTPeOUTENbCKOr0 KpeauTa Ha
1eJieBoe MpPUoOOpPeTeHne TAKOro ToBapa.

P. oOpaTtunace B cyn ¢ UCKOM K OOIIECTBY (M3TOTOBUTENIO) O BO3MEUICHUU
yOBITKOB B BHJIE 3aTpaT Ha NPUOOpPETeHHE OTMOJHUTEIBHOTO O0OpYAOBaHUS U
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YIUTAY€HHBIX TIPOIIEHTOB IO JOTOBOPY MOTPEOUTEIBCKOTO KpeanTa Ha MpuoOpeTeHne
aBTOMOOWJIS, B3bICKAHUM HEYCTOWKM 32 HapyUIEHHE CPOKOB YJIOBIETBOPECHUS
TpeOOBaHUM MOTPeOUTENs, KOMIICHCAIIMM MOPAJBLHOTO Bpeda, ImrTpada 3a
HEY/IOBJIETBOPEHUE B JOOPOBOJILHOM TOPSAIKE TPEOOBAHHWM MOTPEOUTENs, yKa3aB
B 000CHOBaHUE TpeOOBaHMI, YTO B MEPHUOJ TapaHTHUMHOIO CpPOKa B KYILUIEHHOM €I0
aBTOMOOWJIE BBIABICHBI CYIIECTBEHHBIE HEAOCTaTKU. B mocyneOHOM mopsike
U3rOTOBUTENb BO3BPATWJI MOTPEOUTENIO  yIUIAYEHHBIE 33 aBTOMOOWJIbL JCHEKHBIC
CpeICTBAa W BO3MECTHJI YOBITKM B BHJAE pa3HUIBl MEXIY IOKYHNHOM LEHOU
aBTOMOOWJIS M LICHOW COOTBETCTBYIOIIETO TOBApa.

OTka3piBasi B YIOBICTBOPEHUH TPEOOBaHMS O B3BICKAHUU YIUIAYCHHBIX
MPOIICHTOB TI0 KPEIUTHOMY JOTOBOPY C IIEJCBHIM Ha3HAYCHHEM (Ha MPHOOpETCHHE
aBTOMOOWJIS), CyJl IEPBOM MHCTAHIMHU, C KOTOPBIM COIVIACHUJIICS CYJ aneJUILUOHHOM
WHCTAaHIMU, HUCXOIWI U3 TOro, YTO OTBETYMK HE SABIAETCA MPOAABLOM
HEKa4eCTBEHHOT'O TOBapa, Ha KOTOPOTO B COOTBETCTBUU C OYKBAJIBLHBIM TOJIKOBAHHEM
nyHkTa 6 ctatbu 24 3akoHa O 3allUTe MpaB MOTpeOUTENe MOXKET ObITh BO3JIOKEHA
00s13aHHOCTh MO BO3BpaTy IMOKYIMATENI0 YIUIAUEHHBIX MPOIEHTOB IO JOTOBOPY
MOTPEOUTENHCKOTO KPEUTA.

Kaccanuonnsiii cyn oOmieil FOpUCAUKIIMN OCTAaBHJI COCTOSIBIITUECS IO Y
cyeOHbIEe TOCTAaHOBJICHUSI 0€3 U3MEHEHUSI.

Cynebnas komeruss BepxoBHoro Cyna, OTMEHssI TOCTAaHOBJIEHHUS CYZIOB
aneUBSIMUOHHOM M KAacCallMOHHOW WHCTAHIMK W HanpaBisgs JEJI0 Ha HOBOE
aneJUBIIMOHHOE PACCMOTPEHNUE, YKa3alla CIIeIyoIee.

ITyaktom 1 crateu 15 I'K P® npemycMoTpeHO, UTO JUIO, MIPaBO KOTOPOTO
HapyIIEHO, MOXET TpeOOBaTh IMOJHOIO BO3MELICHUS NMPUUMHEHHBIX €My YOBITKOB,
€CJIM 3aKOHOM WJIM JJOTOBOPOM HE MPEAYCMOTPEHO BO3MEILIEHHE YOBITKOB B MEHbILIEM
pasmepe.

[Tox yObITKaMU MOHMMAIOTCSI PACXO/bI, KOTOPBIEC JIUI0, Yb€ MPABO HAPYIICHO,
NPOU3BEN0 WIU JOKHO OyAeT MPOU3BECTH JUJIsi BOCCTAHOBJICHHUS HApPYHICHHOTO
npaBa, yTpaTa WIM TOBpPEXICHHE €ro MMyIlecTBa (peajpbHbId yiiepl), a Takke
HEMOJYUYEHHBIE JOXOJIbl, KOTOPHIE ATO JUIIO MOJYYHSIO ObI MPU OOBIYHBIX YCIOBHSIX
TPAXJAHCKOTO 000poTa, eciu Obl €ro MmpaBo HE ObUIO HapylIeHO (YIyIIEeHHas
BbIroga). Ecnu nuio, HapymuBiiee MpaBo, MOJYYWIIO BCIEACTBUE 3TOrO JOXOJBI,
JIMIIO0, ITPAaBO KOTOPOTO HAPYIIEHO, BIIpaBe TpeOOBaTh BO3ZMEIIEHUS HAPSAY C APYTUMHU
yOBITKAMH YITyIIICHHON BBITOJIBI B pa3Mepe HE MEHbBIIIEM, YeM TaKUe JOXOAbI (ITyHKT 2
cratbu 15 'K PD).

B cootBercTtBUM co cratbedr 13 3akoHa O 3amuTe MpaB MmoTpedOUTeneil 3a
HapylleHUWe TMpaB MOTpeOUTenei  W3rOTOBUTENb  (MCIOJMHHUTENb, MPOAABEIl,
YIOOJIHOMOYEHHAsT ~ OpraHu3aldsg Wi YNOJIHOMOYEHHBIH  WHAWBUAYAJbHBIN
IpEeANPUHUMATENb, UMIIOPTEP) HECET OTBETCTBEHHOCTD, MPEAYCMOTPEHHYIO 3aKOHOM
win joroBopoM. Eciam MHOE HE YCTAaHOBJIEHO 3aKOHOM, YOBITKH, NMPUYMHEHHBIC
NOTPEeOUTEINIO, MOAJIEKAT BO3MEIICHUIO B MOJHON CyMMe CBEpX HEYCTOWKH (IIE€HH),
YCTAHOBJICHHOW 3aKOHOM WJIM JIOTOBOPOM (ITyHKTHI 1 1 2).

CornacHo a03ailaM IIECTOMY M BOCBMOMY IyHKTa | ctatbu 18 ykazaHHOTO
3aKOHA MOTpPeOUTENs B ciaydyae OOHapyKEHHS B TOBAape HEJAOCTATKOB, €CITU OHHU HE
OBUIM OTOBOPEHBI MPOJABLIOM, BIIPABE OTKA3aThCsA OT MCIIOJIHEHHUS J0rOBOpa KyIUIU-
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NpoJIaXXu W MOTpeOOBaTh BO3BpaTa YIJIAYeHHOW 3a ToBap cyMMmbl. [lo TpeGoBaHuio
MPOJIaBLIa U 33 €r0 CYET MOTPEOUTENH JOKEH BO3BPATUTh TOBAP C HEIOCTATKAMHU.

Bmecto npenbsiBieHuss TpeOoBaHUM K MpojaaBlly  (YIMOJIHOMOYEHHOU
OpraHM3alMi WIH YMOJIHOMOYEHHOMY WHIUBUAYAJIbHOMY IMpearpUHUMATEN0) 00
OTKa3€ OT UCIOJHEHHUS JOTOBOPA KYIUTU-IIPOJAXHU M O BO3BpaTe YIUIAaU€HHOM 3a TOBap
CyMMBI 10O 0 ero 3aMeHe (ITyHKT 2 ctaTtbu 18 3akoHa o 3amuTe npas noTpedurTesneil)
noTpeduTenb BIpPaBe BO3BPATUTh TOBAP HEHAIJIEKAIIETO KauecTBa H3TOTOBUTEIIO
WIX UMIIOPTEPY U MOTPeOOBATH BO3BpaTa YIJIAau€HHOM 3a HEro cyMmsl (ab3atl BTOpoi
nyHkTa 3 crateu 18 3akoHa o 3amure mpaB NOTpeOUTENEH).

Ab3anem cepbMbIM MyHKTa 1 crathu 18 3akoHa o 3amure npas noTpeduTenen
MPEIyCMOTPEHO, YTO OJHOBPEMEHHO C BO3BpPATOM YIUIAYEHHOM 3a TOBAp CYMMBI
noTpeOuTeNb BIpaBe MOTPEOOBATh U MOJIHOTO BO3MEIECHUS YOBITKOB, TPUUYUHEHHBIX
€My BCJIEJICTBUE NIPOJAXXKH TOBApA HEHAAJIEKAIIETO KaYeCTBa.

Bosmenenre notpeOuTento yOBITKOB MPHU BO3BpaTe TOBapa HEHAJIEXKAaIlero
Ka4yecTBa NPsIMO MPEIyCMOTPEHO CTaThed 24 HAa3BaHHOI'O 3aKOHA, COTJIACHO KOTOPOU
noTpeduTenb BIpaBe MOTPEOOBAaTh BO3MEILIEHUS pa3HUIBI MEXIY IIEHOM ToBapa,
YCTaHOBJICHHOM JIOTOBOPOM, W II€HOM COOTBETCTBYIOLIETO TOBapa HAa MOMEHT
JTOOPOBOJILHOTO  YJIOBJICTBOPEHUSI TAaKOTO TPeOOBaHUS WM, €CIU TpeOOBaHHE
100OpPOBOJILHO HE YJIOBJIETBOPEHO, HA MOMEHT BBIHECEHHUS CYJIOM perieHus (IyHKT 4),
a TakKe MoTpeOOBaTh BO3MEIICHUS MPOAABIOM YIUIAYEHHBIX MPOLEHTOB U HHBIX
MIaTeX el 10 JOTOBOPY IMOTPEOUTEIBCKOTO KpeauTa (3aiimMa), MOJy4YeHHOTO Ha
MpUOOpPETEeHNE TAKOTO TOBapa (MMyHKT 6).

Kak pazwpsacueno B nmynkre 31 mocranosienus Ilnenyma ot 28 utons 2012 .
Ne 17, yObITKHM, IPUUMHEHHBIE TOTPEOUTEIIO B CBSI3U C HAPYIICHHUEM M3TOTOBUTEIIEM
(MCTIOJIHUTEIIEM, MPOJABLIOM, YIIOJIHOMOYEHHOM opraHu3anuen 1583071
YIOJHOMOYEHHBIM MHAMBUAYAJIbHBIM MNpPEAIPUHUMATENIEM, UMIIOPTEPOM) €ro Ipas,
NoJAJIeKaT BO3MEIICHUIO B TMOJHOM 00bEeMe, KpOME CIIydaeB, KOrja 3aKOHOM
YCTaHOBJICH OTPAHMYEHHBIN pa3Mep OTBETCTBEHHOCTH. lIpu 3TOM clienyer uUMeTh
B BHIYy, YTO YOBITKM BO3MEILNAIOTCS CBEPX HEYCTOMKU (IIEHU), YCTAHOBIIEHHOU
3aKOHOM HJIM JOTOBOPOM, a TaK)Ke 4TO yIjiaTa HEYCTOWKH U BO3MEIICHHUE YOBITKOB HE
0CBOOOXK/IAIOT JIMIIO, HAPYIIWBILIEE MPABO MOTPEOUTEINsI, OT BBINOJIHEHHUS B HAType
BO3JIOKCHHBIX Ha HETO 00s53aTeIhCTB IMepea nmorpeoureneM (MyHKTH 2, 3 cTaThu 13
3akoHa O 3allKTe IpaB NOTpeOUTeENei).

N3 u3nokeHHOro CclexyeT, 4YTo, MepeaB MPOAABIy CYyMMY MOJYyYE€HHOTO
KpeAuTa C IEJEeBbIM Ha3HAYeHHWEM Ha MpPHOOpeTeHHEe ToBapa HEHaJUIekKAIIero
KayecTBa, NOTpPeOuTENb (aKTUUECKH JIMIIAETCS BO3MOXKHOCTU  HCIIOJIb30BATh
KaK CyMMY KpeIWTa, IJIaTy 32 KOTOPYIO OH BHOCHJI B OaHK B BHUJIE MPOIICHTOB, TaK U
TOBap, NMPUOOPETEHHBIN C HCIOJBL30BAHUEM JIaHHBIX JICHEXKHBIX CPEACTB, U3 HYETO
CJIeZTy€eT, UTO yIUIaueHHbIe OAaHKY MPOLEHTHI IO JOTOBOPY MOTPEOUTENHCKOTO KpeauTa
ABJIAIOTCS YOBITKaMU TOTpeOuTeNst (peaibHbIM yIIepOOM), OTBETCTBEHHOCTH IIO
BO3MEIIIEHUIO KOTOPBIX HECET U3TOTOBUTENIb HEKAU€CTBEHHOT'O TOBapa.

IIpu »TOM mNoONOXeHuss mnyHKTa 6 crarbu 24 3akoHa O 3alldTe IIpaB
NoTpeOuTENe C y4eTOM MPHUBEICHHBIX BBIIIE MPABOBBIX HOPM B UX B3aUMOCBSI3H
HE MOTYT paccMaTpuBaThCsl KakK  HCKIIOYAIONIME WM  OTpaHUYMUBAIOIINC
OTBETCTBEHHOCTb M3TOTOBUTENII HEKAYECTBEHHOIO TOBapa IO BO3MEILEHHUIO
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NOTPEOUTENIO TaKUX YOBITKOB, YTO HE YYTCHO CYJaMH MPH PACCMOTPECHUU JTaHHOTO
nena.

Onpeoenenue Cyoednou koaneeuu Bepxosnoeo Cyoa om 18 aumeapsa 2022 e.
Ne 46-KT21-37-K6.

3. B ciayyae oTka3a mokKynatejasi OT TOBapa HalleKallero KavyecTsa,
NPUOOPETEHHOI0 JAUCTAHUMOHHBIM  CHOCOOOM, HOPHIAMYECKHM 3HAYMMBIM
SIBJIACTCH BbISICHCHHE 00CTOATENbCTB co0TI0IeHU S NMOKyIaTejaeM
YCTAHOBJIEHHBIX 3aKOHOM CPOKOB OTKa3a OT TOBapa, o0ecneYyeHUs MPOAABILY
BO3MO’KHOCTH NPOBEPHUTH BO3BPAILAECMbIl TOBAP HA NMpPeAMET COXPAHHOCTH €ro
TOBAPHOI0 BHAA, MOTPEOUTEIbCKUX CBOMCTB, B TOM YHCJE €ro KOJU4YeCcTBa
(o0bema), a TakiKe COBeplIeHUs] JeWCTBMI MO mepexade JAHHOTO TOBapa
NnpoJaasuy.

3akoHOM 0 3amMTe NpaB  nmorpeduTesied He  IpPeXyCMOTpPeHa
OTBETCTBEHHOCTH NPOAABLA B BH/E HEYCTONKH 32 HapylIeHHe CPOKOB BO3BpaTa
JCHEKHBIX CPeICTB 3a TOBap HAMJIEKALEr0o KavyecrBa, NPHOOPEeTEHHbIH
JAUCTAHIMOHHBIM CIIOCO00M.

P. oOpatwics B cyn ¢ uCKkOM K oOmiecTBy (IpoJaBily) O B3bICKAHUU
YIUTAYEHHBIX 32 TOBAp JICHEXKHBIX CPEACTB, HEYCTOMKM, KOMIIEHCAIIUM MOPAaJIbLHOTO
Bpena u mTpada 3a HECOOMOACHHE B JIOOPOBOJBHOM TMOPSAKE TpPeOOBAHHIA
OTpeOUTENS.

CynoMm ycTaHOBJIEHO, YTO P. AMCTaHIIMOHHBIM CIIOCOOOM B MHTEPHET-Mara3uHe
OTBETYMKA NPUOOpEN BUHWIOBYIO IUIUTKY, IMOCIE JIOCTaBKU KOTOPOH OKa3aioch,
4TO OHA HE MOAXOJUT JJIs IW3aifHa MOMEIEHHS 110 IBETY.

VY oBneTBopsisi UCKOBbIE TpeOOBaHHUA, CyJl MEPBOM HMHCTAHIIMM HUCXOIUI U3
TOT0, YTO TMOTPEeOUTENh OTKa3zajcs OT TOBapa HaAJIEeXallero KadecTBa B CpPOK,
IPeLyCMOTPEHHbIT MyHKTOM 4 cTath 26' 3akoHa O 3amuTe HpaB MOTpeOHTENeH,
HalpaBUB MPETEH3UIO B aJpeC OTBETUYMKA, YKJIOHUBILIETOCS OT €€ MOJIy4YeHHUS.
[Tpu »TOM cyn ykasan, 4yTO BO3BpallaeMas MCTIIOM BHHUJIOBAsl IUIMTKA HE HMMEET
WH/IMBU]Ty aJIbHO-ONPEICIEHHBIX CBOMCTB M MOXET OBITh HMCMOJb30BaHA MIMPOKUM
KPYTOM MOTpeOUTENeH, a TaK)Ke HE OTHOCUTCS K YHCITY CTPOUTEIBHBIX U OTAEIOUYHBIX
MaTepuasoB, He MOAJIEKAIUX BO3BPaTY.

Cyn anemissuMOHHOW WHCTAHILIMK, YCTAHOBUB C YYETOM JIOTIOJHUTEIHHOTO
JI0OKA3aTeNbCTBA, YTO NPETEH3US MCTIA BIEPBBIE IMOJyUY€HAa OTBETYUKOM BMECTE
C MCKOM, U3MEHWJI PEILIEHUE CyJia B YaCTH pa3Mepa HEyCTOMKHU U mTpada.

Kaccanmonnslii cyn oOmiei IOpUCIMKINMK TPU3HAT BBIBOJABI HIKECTOSIIUX
CYyJIOB MIPaBUJIbLHBIMH.

Cynebnas kosuterusi BepxoBHoro Cyaa OTMEHMJA IOCTAHOBJIEHHS CYJIOB
aneJUBIIMOHHOW W KacCallMOHHOM MHCTaHIMM, HampaBUB JEJIO0 Ha HOBOE
aneJUSIIMOHHOE PACCMOTPEHHUE B CBSI3U CO CIIETYIOIIHM.

B cuny nynkra 2 crateu 497 'K P® noroBop pO3HUYHOW KYIUIH-ITPOJAKH
MO>KET OBITh 3aKJIIOUEH Ha OCHOBAaHMH O3HAKOMJICHHUS TOKYIIATENS C MPEAT0KEHHBIM
IPOJABIIOM OIKMCAaHUEM TOBapa MOCPEICTBOM KAaTajoroB, MPOCIEKTOB, OYKJIETOB,
(OTOCHUMKOB, CPEICTB CBS3H (TEICBU3UOHHOM, MOYTOBOM, PaTUOCBS3U U JIPYTHUX)
WIH WHBIMU CIIOCO0AMH, HCKIIIOYAIOIMIMMUA BO3MOXKHOCTh HEMOCPEICTBEHHOTO
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O3HAKOMJICHUSI TOTPEOUTENST ¢ TOBApOM JIMOO 0Opa3loM ToBapa MpU 3aKIHOYCHHUU
TaKOTO JOTOBOPA (IUCTAHIIMOHHBIA CIIOCO0 MPOJIaXKK TOBapa).

AHaNOTUYHOE OIpeAeNieHue MNPOJaXH TOBAPOB AMCTAHLMOHHBIM CIOCOOOM
naHo B myHKTe | crathy 26' 3aKoHa 0 3aIuTe IpaB HOTPeOUTEICH.

Cornacno nynkraMm 3 u 4 crareu 497 I'K P®, ecnu nHOE HE TIPEIyCMOTPEHO
3aKOHOM, MHBIMU NPABOBBIMU aKTaMHU WJIM JOTOBOPOM, JOTOBOP PO3HUYHOM KyIUIH-
MPOJIAXKH, 3aKIIOYEHHBIM TUCTAHIIMOHHBIM CIIOCOOOM MPOJAKUA TOBapa, CUUTACTCS
WCIIOJTHEHHBIM C MOMEHTa JOCTABKH TOBapa B MECTO, YKa3aHHOE B TaKOM JIOTOBOPE,
a ecmu MECTO TMepeJayd ToBapa TakKUM JOTOBOPOM HE ONpENEIeHO, C MOMEHTa
JIOCTaBKA TOBapa IO MECTY JKHUTEIbCTBA TMOKyNaTeIsI-TpaKJIaHUHA WJIH MECTY
HAXOXKJCHUS TIOKyMaTens — MOpUAWYECKOTo Jmia. Eciu nHOe He MperyCcMOTPEHO
3aKOHOM, [0 MepeJauyd ToBapa IMOKyHaTellb BIOPAaBE OTKA3aThCAd OT HCIOJIHEHUS
JTAHHOTO JOTOBOpa TMPH YCIOBHUU BO3MEIICHHUS MPOJABILY HEOOXOIMMBIX PacXoIOB,
MTOHECEHHBIX B CBSI3U C COBEPUICHUEM JIEUCTBUM MO UCIIOJHEHUIO IOTOBOPA.

B cratee 26' 3akoHa o0 3ammre mpaB motpebureneil (myHKTHI 4 u 5)
YCTaHOBJICHO TIPAaBOBOE pETyJHMpPOBaHHE Ha CiIy4ail oOTKaza TMOTpeOuTens OT
NPUOOPETEHHOTO TUCTAHIIMOHHBIM CIIOCOOOM TOBapa HaJJIe)KAIlero KavecTBa,
a TaKXKe COJEPNKUTCS OTChUIKA Ha MOJUJISKAIllME NPUMEHEHHWIO IMPABOBBIE HOPMBI
B ClIyyae HEOOXOJMMOCTH 3alIUThl MpaB MOTPEOUTENS MpPU MPOJaxe €My ToBapa
HEHaJIJIeKAIIEro KauecTBa.

[Io oOmemy mnpaBwily, HOpU YCIOBUU COXPAHHOCTH TOBAPHOTO BHJA U
NOTPEOUTENBCKUX CBOWCTB MPUOOPETEHHOTO JHUCTAHIMOHHBIM CIIOCOOOM TOBapa
HaJJIe)KAIETo KauyecTBa MOTPEeOUTENh BIPaBe OTKA3aThCSA OT TAKOTO TOBapa B TCUCHHE
CeMU JIHeW Mocie ero nepeaayu, a mpojaBel JOJDKEH B TEUEHUE JIECATH THEU CO THS
NpEeabABICHUA TOTpeOUTEIeM Takoro TpeOOBaHUS BO3BPATUTh YILIAYEHHYIO
MO JIOTOBOPY JCHEXKHYI0O CYMMY 3a BBIYETOM CBOMX pacXxoJOB Ha JOCTAaBKY
BO3BPAILEHHOTO OT MOTPEOUTEINS TOBapa.

N3 copmepxaHusi Ha3BaHHBIX BBIIIE TIOJOKEHUM BBITEKAET OIpeaAeleHHAs
MOCJIEI0BATEILHOCTh JCHUCTBUNA MOKyHaTeNsl MpH OTKa3e OT TOBapa HaJJIeXallero
KauecTBa, MPUOOPETEHHOTO JUCTAHIIMOHHBIM CIIOCOOOM, COTJIAaCHO KOTOpPOM OH
JIOJKEH CBOEBPEMEHHO 3asiBUTH O CBOEM OTKa3e OT TOBapa, 00ECIeUUTh IMPOJIaBILy
BO3MOXXHOCTh MPOBEPUTH BO3BpaIlla€Mbld TOBAp Ha MPEIMET COXPAHHOCTH €ro
TOBApHOTO BHJIA, MOTPEOUTEIHCKUX CBOWCTB, B TOM YHCJIE €0 KojndecTBa (00bema),
a TaK»Ke COBEPIIUTH JEHUCTBUS IO TIEpeiaue JAHHOTO TOBapa NMpojasity. B mpoTuBHOM
cly4yae TIpoJiaBell MOJKeT OBITh JIMIIEH IpaBa Ha 3asBJICHHEe OOOCHOBAHHBIX
BO3PKEHUI MPOTUB BO3BpaTa TOBapa HaJIEXKAIEro KauyecTBa CO CCHUIKOM Ha TO,
YTO BO3BpAIAEMbIII TOBAp HE COOTBETCTBYET TPEOOBAHUSAM, MPETyCMOTPEHHBIM
ab3aLeM TPeThHM MyHKTa 4 cTathbi 26! 3aK0HA 0 3alHTE IPaB MOTPeGUTENCH.

C yueroM ToOro, uro P. nguCTaHIIMOHHBIM CIOCOOOM TIpOJaH TOBAp
HAJJIeXKAIIEr0 KayecTBa, y MCTIA MPETeH3UN K KAa4eCTBY TOBapa HE MMEJOCh, CYIy
HAJJIEXKAI0 YCTAHOBUTD, MPEINPUHUMAIKCH JIU MOTPEOUTENEM KaKkue-I11u00 1elCTBUS
M0 BO3BpaTy TOBapa IMPOJaBIly, ObLI BO3BpAIa€MbIi TOBAp B HCIOJIb30BAHUU WIIH
HET, COXPAHWJI JIU OH CBOM TOBAPHBIN BU U MOTPEOUTEIHCKHE KAUYECTBA.

B wnapymenne tpeboBanmii cratbu 195 ['paxkmanckoro mpoleccyaibHOro
Poccuiickoit d)ez[epaum/ls 3TOrO C/EJIaHO HE OBLIO.

> Nanee — I'TIK P.
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Mexay TeM BBISICHEHHE BOTIPOCa O TOM, ObLI JIU BO3BPAILIEH TOBAP MPOJIABILY U
B KAKOM COCTOSIHUH, UMEET 3HAUCHHUE NIl BEIHECEHUS pellieHus: 00 yAO0BIETBOPEHUU
WM OTKa3€ B yJIOBJIETBOPEeHUU TpeOoBaHuii P. o 3amure ero npas kKak HOTpeOUTEIIS.

BBuay H3710K€HHOTO BBIBOJBI CYJOB O HAJIM4YMM Ha CTOPOHE OTBETYHKA
00s13aHHOCTH 10 BO3BpaTy WCTIy YIUIAQYEHHBIX 3a TOBAp JICHEKHBIX CPEACTB
0e3 uccieqoBaHusl 0OCTOATENbCTB, UMEIOUIUX CYIIeCTBEHHOe 3HadeHue, CyneOHast
KOJUIETUS IPU3HAIA HE3aKOHHBIMM.

Pa3pemias TpeGoBaHMs O B3bICKAHUU C OTBETUMKA HEYCTOMKH, CyIbl UCXOIUIN
U3 TOTO, YTO B JIAaHHOM CJIy4Yae MNPOJABIIOM HapyIIEH YCTaHOBJIICHHBIM CTaTbeu 22
3akoHa O 3amUTe MpaB MOTpeOUTeNell AECATUIHEBHBIH CPOK YJIOBJIETBOPEHUS
TpeOOBaHMs OTPEOUTENS O BO3BpATE YIUIAUCHHOW 3a TOBAp JCHEKHON CyMMBI, UTO
HaJIeseT UCTIA IPAaBOM HA MPUCYKJICHHE NPEAYCMOTPEHHOM IMyHKTOM | ctaTeu 23
3akoHa 0 3aIuTe TIPaB MOTpeOUTENEH HEYCTONKH.

OpnHako yka3aHHbIE NMPAaBOBbIE HOPMBI HE MOMJIEKAIM NPUMEHEHHUIO CyJaMu
OpU paspelieHuH cropa o0 OTKa3e OT ToBapa HAJIEXaIero KadecTsa,
OPUOOPETEHHOTO JIUCTAHIIMOHHBIM CHOCOOOM, IIOCKOJBKY B JaHHOM cllydae
OTBETYMKOM HapyIlIeH HE YKa3aHHBI B cratbe 22 3akoHa O 3aluTe I[paB
noTpebuTeneil ecATHIHEBHBIN CPOK, a CPOK, 3aKPEILICHHBIN B MyHKTe 4 cTathy 26'
JTOTO K€ 3aKOHA.

13 GyKBaIbHOIrO TOJNKOBAHHS IyHKTa 5 cTath 26' 3aKoHa O 3aIIuTe mpas
noTpeOuTeNen ciaenyeT, YTo MPeayCMOTPEHHbIE CTaThsIMU 18—24 Ha3BaHHOTO 3aKOHA
MOCJIEJICTBUS  MOTYT OBITh NPUMEHEHbl JHIIb B ClIydae MPOJIaXud ToBapa
HEHAJJIe’KaIero KauyecTBa.

JlelicTBOBaBIIME HA MOMEHT BO3HHUKHOBEHUS CIHOPHBIX MPAaBOOTHOILICHUU
[IpaBuna mnpodaku TOBAPOB  JUCTAHLUOHHBIM  CHOCOOOM,  yTBEP)KIEHHBIC
noctanoBieHueM IIpaButennbctBa Poccuiickoit @enepanuu ot 27 cenrsaops 2007 r.
No 612, Takke He comepKaJd IMOJOKEHUM, CBUACTEIBCTBYIOIMIMX O BO3MOYKHOCTHU
NPUCYKICHNS HEYCTOMKM 3a HApyIICHHE YCTAHOBJICHHOTO NMyHKTOM 4 craThu 26
3aKoHa O 3alIUTe MpaB MOTpeOUTENeil NECATUIHEBHOTO CpPOKa BO3BpaTa yIIaueHHOU
[0 JIOTOBOPY JCHEXKHOW CyMMBl B CBSI3W C pealu3alued morpedbureneMm mnpasa
Ha OTKa3 OT TOBapa HAJJIEKAIEero KayecTna.

CrnenoBarenbHO, B JJAHHOM J€Jie OTCYTCTBOBAJIM IPAaBOBBIE OCHOBAaHUS IS
B3bICKaHUSI C TPOJAaBlla B TOJIb3Yy NOTPEOUTENE HEYCTOWKH, MPeayCMOTPEHHON
myHKTOM | ctaThm 23 3akoHa 0 3aIuTe TIpaB MOTPEOUTEIICH.

Onpeoenenue Cyoebmnoii konnecuu Bepxoenoco Cyoa om 25 auneaps 2022 e.
No 49-KT21-34-K6.

4. Ha orHomleHus1 MNOTPeOMTENsI M MCHOOJHUTEAST MO peaju3aluu
MAPKETHHIOBbIX MPOrPaMM M HMHBIX CHOCO00B NPOJABMKEHHMS] YCJIYI MOIYT
PacnpoCTPAHATHLCS NMOJI0KeHUs1 3aK0HA 0 3alMTe NpaB NnoTpeduTeJIeii.

YcTpaneHue HapylleHMii MpaB OTAEJbHOIO NMOTpe0UTe/sI He SIBJISIETCH
OCHOBAaHHEM /IJIsl 0TKAa3a B Y/I0BJIETBOPEHHH UCKOBBIX TPeOOBaHMIi, 3asiBJI€HHBIX
B OTHOLIICHHMH HEONpeAeJeHHOr0 Kpyra norpedouresieii, y4acTBYIOIIHMX B TeX iKe
NPaBOOTHOIIEHUSIX.

OO1ecTBeHHas OpraHu3alus o0paTHiach B CyJl K OOIIECTBY C HCKOM O 3alllUTe
IpaB HEONpEAENEHHOro Kpyra mnoTpedureneil, yka3zaB, 4ro OoT T. B JaHHYIO
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OpTaHU3aIlUI0 TIOCTYIMIO OOpaIieHuEe O COBEPIICHUH OTBETUYMKOM MPOTHBOMPABHBIX
JENUCTBUH, BBIPA3UBILIUXCS B MAaCCOBOM 0OMaHe noTpeduresneii mpu HAYMCIACHUN MUJIb
(bamoB) B paMmkax OOHYCHOM mMporpaMMbl M MPEAOCTaBICHUU MOTPEOUTENSIM
HEJI0CTOBEPHOI MH(GOPMALIUU O KOJIMYECTBE MUJIb, MOJIATAIOIINXCS 32 COBEPILIEHHBIE
MOKYTIKH.

OTka3piBasi B YyAOBIETBOPEHHM MHCKA, CYIbl HCXOAWIM U3 TOrO, 4TO Ha
BO3ZHMKIIIME IPABOOTHOLIEHUS IO pPeaJn3alil MAapKETHUHIOBBIX IIPOTPaMM HE
pacmnpoCTpaHsIOTCs MOJOXKEHUsT 3aKOHa O 3allMTe MpaB NOTpeOuTeNel, a TaKkKe 4To
npaBuia OOHYCHOM MpOTrpaMMBbl HE MOTYT YUIEMJISITh IpaBa HEOMPEJEICHHOTO KpyTa
noTpeduTene.

Cynebnas kosuterusi BepxoBHoro Cyaa ¢ NpUHATBIMU 1O JENy CyA€OHBIMU
IIOCTAHOBJICHUSIMH HE COTJIACUJIACH 10 CJIEAYIOLIUM OCHOBAHMSIM.

Cchuasich Ha OTCYTCTBUE HAa CTOPOHE OTBETYMKA OOS3aHHOCTU MO JJOBEJICHUIO
70 MOTpeduTenelt MoJHOM M JTOCTOBEpHOW WMH(MOpMAIMU 00 YCIOBUAX HAYUCICHUS
MWIb (0aJUIOB), Cyl UCXOAUI U3 TOTO, YTO UX HAYMCIICHUE SABJIAETCS OECIUIaTHBIM U
HE TMoamajaeT moja jaeictBue crath 10 3akoHa O 3amUTe TpaB MOTpeOUTenei,
npenycMaTpuBaroieid  00f3aHHOCTh  HM3TOTOBHUTENS  (MCIIOJMHUTENS, TMPOJaBIA)
CBOEBPEMEHHO TMPEIOCTABIATh MOTPEOUTENI0 HEOOXOAUMYIO M JOCTOBEPHYIO
nH(popManuio o ToBapax (paborax, yciayrax).

Mesxty TeM 3TOT BBIBOJI ciefiaH 0e3 yueTa U OLIEHKH TOTO OOCTOSATENbCTBA, YTO
OOHyCHasi mporpaMMa OTBETUMKa, KaK 3TO ObUIO YCTAHOBJIEHO MO JAEIy, SBIISIETCS
MapKETUHTOBBIM MEPOIPHUSATUEM, HAMPABICHHBIM HA BBISBIICHUE U yAOBIECTBOPEHHE
NOoTpeOHOCTEM  HEOoMpeeNeHHOW Tpymnmnbl  HOTpeduTenei MmyTeM  CO3JaHus,
NPOJBIDKEHUS W TIPEJCTaBICHHUS MPOIYyKTAa WM YCIYrM MOKYMAaTensiM, a TaKkxkKe
YIPABJICHUS B3aUMOOTHOIICHUSIMU C HUMU C LIEJBIO MOTYYEHUS! TPUOBLIH.

Cornacno ctatee 46 ['TIK PO B ciyyasix, mpeayCMOTPEHHBIX 3aKOHOM, OpTaHbl
rOCyJapCTBEHHOW BJIACTH, OPraHbl MECTHOTO CAMOYIPABJICHUS, OpPTaHU3AIUU WIH
rpakJaHe BIIpaBe OOpaTUTHhCS B CyJ C 3asBICHHEM B 3alUTy MpaB, CBOOOJ H
3aKOHHBIX MHTEPECOB APYTHX JUI] M0 UX MpochbOe MO0 B 3alIUTy IpaB, CBOOOJ U
3aKOHHBIX UHTEPECOB HEONPEIEIECHHOTO Kpyra JIUL.

CyuiecTBOBaHUE B TPAXkJTAHCKOM MPOIECCE MHCTUTYTA 3aLIUTHI MpaB APYTHX
JUL SABJIAETCS OJHOM M3 TapaHTHM OCYUIECTBJIEHHS KOHCTUTYLHMOHHOIO IIpaBa
KaXXI0T0 Ha cyZeOHYIO 3aIIUTy €To MpaB 1 CBOOOI.

B cuny crateu 437 I'K P® peknama v WHbIE NPEIJIOKEHUS, aIpECOBAHHbBIC
HEOIPEICTICHHOMY KPYTY JIMII, pACCMATPUBAIOTCS KaK MpUTIIAIIeHUE JIenaTh o(epThl,
€CJIM MHOE MPSIMO HE YKa3aHO B PEAJIOKEHUU (ITyHKT 1).

Copepxamee Bce  CYLIECTBEHHBIE  YCIOBMSI  JOTOBOpa  NPEUIOKEHUE,
U3 KOTOPOTrO YCMaTpHUBAETCS BOJS JIMIA, JAEJAIOLIErO MNPEIIOKEHUE, 3aKIIOUYUThH
JIOTOBOP HAa YKa3aHHBIX B TPEUIOKEHUU YCJIOBHUAX C JIOOBIM, KTO OT30BETCH,
npusHaercs opeproit (myonuunas opepTa) (MyHKT 2).

B cootBeTCTBUM ¢ BBOJHOI YacThIO MPaBUJI OOHYCHOM MPOrpaMMbl OTBETUYHKA
JaHHbIE TpaBWIa  SBIAIOTCS  IyOnuuyHOW  odepTod, aapecoBaHHOW  BceM
3aMHTEPECOBAHHBIM JIUI[AM, Ha y4acTHE B JJAHHOM MporpaMMe Ha OIpECNICHHBIX B
npaBWiax YCIOBUSIX O€3 OrpaHMuYCHUs CpOKa JJid aklenta W BO3MOXKHOCTH
JOCPOYHOI'O OT3bIBA JAHHOM O(EPTHI.
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Tem camplM mpaBWiIa PACIPOCTPAHSIIOT CBOE JIEWCTBHE HA HEONPEACIECHHBIN
KpyT JIULL.

Ucxons w3 93TOro  0OS3aHHOCTH  OTBETYMKA [0 MPABWIBHOMY U
CBOEBPEMEHHOMY HAYMCIECHUIO MWIh (OaJIJIOB) JOMKHA COOMIONATHCA B OTHOIICHHUH
BCEX YYaCTHUKOB IMPOTpaMMbl HE3aBUCUMO OT TOr0, OOpaTWINCh JIM OHHU
BIIOCJIEICTBHH C COOTBETCTBYIOIIMMH TPEOOBAHUSIMHU.

Ota 003aHHOCTH SBJSIETCSI O€3YCIOBHOM, BCIEICTBUE YEro CChUJIKA CyIOB Ha
TO, YTO B OTHOUIEHMHM T. HapyuieHue ObUIO YCTPAaHEHO, HE MOXET CIIyXKHUTb
OCHOBaHHMEM JUIsl OTKa3a B YJIOBJIETBOPEHHUU HCKOBBIX TpeOOBaHUM, 3asBICHHBIX B
OTHOIIICHUU HEOIPECICHHOTO KpyTa JHUIl, KOTOPhIE MOTJIM OKa3aThCsl B JTOH JKe
CUTyalliM W HE 3HATh O HEHl 0e3 pa3MelIeHHs] COOTBETCTBYIOIIEH WHGOpMAIMK Ha
opUIIMAIBHOM CaliTe OTBETYHKA.

C yuerom wuznoxxenHoro CyneOHasi KOJIJIETHSI OTMEHHJIA COCTOSIBUIMECS IO
neny cyneOHble MOCTAaHOBJICHHS, a JIEJI0 HallpaBWJla Ha HOBOE PACCMOTPEHHE B CYA
IIEpBOM MHCTAHLIMH.

Onpeodenenue CyoebHoti xonnecuu Bepxosnoeco Cyoa om 8 ¢espans 2022 e.
Ne 5-KT21-191-K2.

S. bpemsi [0Ka3bIBaHUSI  HApPYLIeHUs  MOTpedOMTE]eM  NPaBHJI
HCMOJIb30BAHUSA YCJIYTHM KAK OCHOBAHMS /ISl 0CBOOOKIEHUSI OT OTBETCTBEHHOCTH
JIESKMT HA MCTIOJTHUTeEJIe.

A. obOpatuics B Cyl C UCKOM K OIEpaTopy CBsI3M O B3bICKAHUHM YOBITKOB,
YOYIIEHHON BBITOJbI U KOMIIEHCAllMM MOpPAJbHOTO BpENa, yKa3aB, UTO SBIISETCS
MOJIB30BATEJIEM YCIIYT CBSI3H, MPEAOCTaBIsieMbIX OTBeTYMKOM. 21 Hosi0ps 2019 r.
orepaTop cBsi3u 0€3 BeoMa M corjacus UCTHa nepeoPpopmMuil ero TeaeoHHbIN HOMED
Ha HEW3BECTHBIX JIMI, KOTOpPbIE, MOJYyYUB AOCTYN K MH(POPMAIMHU U YIPABICHUIO
OTKPBITHIM Ha UMs a00OHEHTa OAHKOBCKUM CUETOM, CHSUJIM C HETO JICHEKHbIE CPE/ICTBA.

OTka3piBasi B YyJIOBJIETBOPEHUU HCKa, CyJ MEPBOM HHCTAHIUU HCXOAWUI U3
OTCYTCTBUSI TNPUYMHHO-CIEACTBEHHOM CBSI3M MEXIYy JEHCTBUSAMHM OTBETUHMKA U
NPUYUHEHHBIMU HCTIy YOBITKaMHU, MOCKOJBKY OIEpaTop COTOBOW CBA3M HE HUMEI
BO3MOXHOCTH BJIMSITh HA COBEpILIECHHWE OAHKOBCKHUX OIEpalui, s OCYIIECTBICHHUS
KOTOPBIX HEOOXOJWMO HCHOJIb30BaTh JAaHHbBIC, MO3BOJIIONINE UACHTHU(PHUIIUPOBATH
KJIMEHTA.

Cyn anennsiiMOHHOM WHCTAHIIMM COTMJIACWICA C BBIBOJAMHU CyAa TNEpBOU
WHCTAHIMH, JOIMOJHUTEIbHO yKa3aB, YTO HCTEIl CAMOCTOSITENIbHO 3aperuCTPUpPOBAI
HOMep TelehoHa B KayecTBe HOMEpa JOCTyHa K AMCTAaHIIMOHHOMY OaHKOBCKOMY
obcnyxuBanuto. [Ipu 3amMeHe cuM-KapThl COTPYAHHUK ONEepaTopa CBSI3HM JEHCTBOBAT B
COOTBETCTBHH C 3aKOHOJATEIIbCTBOM, OCYIIECTBUB HACHTU(PHUKALUIO MPEIACTABUTEIS
abOHEeHTa Ha OCHOBaHHHU IMPEIbSIBICHHON HOTapUaIbHOU JOBEPEHHOCTH.

Kaccauonnsiit cyn o0miei IOpUCIUKIMA OCTAaBWJI TMOCTAaHOBIICHUS CYJIOB
NEPBO U aneJUISIIIMOHHON MHCTAHIINM 0€3 U3MEHEHUSI.

Cynebnas xosnerus BepxoBHoro Cyna mpu3Hajga COCTOSIBUIMECS MO €Iy
cyneOHbIe MOCTAaHOBJICHUSI BBIHECEHHBIMU C HAPYIIEHHEM HOPM IpaBa, OTMEHUJIA UX
Y HalpaBuJIa JIeJI0 Ha HOBOE PACCMOTPEHUE B Cy IEPBOM MHCTAHIIMH.

PykoBoactBysice Hopmamu @PenepanbHoro 3akoHa ot 7 wutonsa 2003 .
Ne 126-®3 «O cBszu», I[lpaBunamu okazaHust yciyr TenedOHHON CBS3H,
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yTBEpKIAEHHbIMU TTocTaHOBIeHUEeM [IpaButensctBa Poccuiickon dPexepanuu  OT
9 nexaOps 2014 r. Ne 1342, CyneOHas Kojierusi ykasaja, 4To MOCPEeACTBOM Bblauu
CUM-KapThl OCYILIECTBJISETCS MPENOCTaBICHHE JOCTylla K YCIyram CBSI3U C
orpeeIEHHOr0 a00HEHTCKOTO HOMEPAa, KOTOPBIN BbIJIETECH OTPEOUTENIO YCIYT CBS3U
U OTHOCUTCS K CYIIECTBEHHBIM YCJIOBUSM JIOTOBOpA Ha OKa3aHHE YCIYT CBS3H.
[Ipu BeInaye cuM-KapThl (€€ AyOnuKaTa) HOCTOPOHHEMY JIUILY JAHHOE JIULO MOJydaeT
BO3MOKHOCTh I€pe/laBaTh COOOILIEHUS OT HMMEHH 53TOro aboHEeHTa M MOoJydaTb
npelHa3HayeHHble [UIg 3TOro aOOHEeHTa COOOLIEHMs, 4YTO HapyllaeT TailHy
Tene(OHHBIX COOOIIEHUH.

CornacHo mnyHkTy 4 ctarbu 13 3akoHa o 3amuTe npaB MoTpeOuTenei
U3TOTOBHUTENb  (MCIOJIHUTEIh,  MpPOJABEll,  YMOJIHOMOYEHHAas  OpraHU3allus
WIK  YINOJTHOMOYEHHBIM  MHAMBHAYaJIbHBIM  NPEANPUHUMATENb,  UMIIOPTEP)
OCBOOOXKIAeTCd OT OTBETCTBEHHOCTH 3a HEHUCHOJHEHHE 00s3aTeNbCTB MM 32
HEHa/JIe)Kalee HUCIOJHEHHE O005A3aTebCTB, €CIIM JIOKAXET, YTO HEUCIOJHEHHE
00s3aTeNbCTB WM MX HEHQIEeKalllee MCIOJIHEHNE NPOMU30IIIO BCIEACTBHE
HENPEO0JIMMOM CHIIBI, a TAK)KE 110 UHBIM OCHOBAHUSM, IIPETYCMOTPEHHBIM 3aKOHOM.

B obGocHoBanue cBomx TpeOoBaHUUM A. CChUIAJCS Ha TO, YTO B HapyIICHUE
NpaBWJI OKa3aHUs YCIYr Tele(OHHOW CBSI3U U YCJIOBHI JIOrOBOpa OMNEpaTop CBS3U
nepenan HEYCTaHOBJICHHBIM JIMIIAM CHM-KapTy C €ro a0OHEHTCKUM HOMEpOM,
YTO TOBJIEKJIO HAPYILICHHE MPAaBHJI MIECHTHU(PHUKAIMN a0OHEHTa, TalHbl Tele(OHHbBIX
MIEPErOBOPOB U COOOIIICHUIA.

Cynamu yCTaHOBIIEHO, UTO 3aME€Ha CUM-KapThl ¢ aDOHEHTCKUM HOMEpPOM HCTIA
NpOu3Be/IeHa COTPYIHHUKOM OTBETYMKA IyTeM UACHTU(UKALUN MpeICTaBUTEIs
aOOHEHTa Ha OCHOBAaHUM HOTAPUAIBHO YJOCTOBEPEHHOM JOBEPEHHOCTH.

Mexny TeM B Marepuanbl Jejla HU KOINHWM YKAa3aHHOM HOTapUaJbHOU
JIOBEpEHHOCTH, HU MHBIX J0Ka3aTeNIbCTB, MOATBEPKIAIONNX (aKT ee MpeICTaBICHUs
COTPYAHHMKY OTBETUMKA, IPEICTABICHO HE OBLIO.

B orcyTcTBHE M0Ka3aTeNnbCTB MPAaBOMEPHOCTH BBIJIAYU TPEThEMY JIUIY CHUM-
KapThl ¢ aDOHEHTCKUM HOMEPOM HCTIA M TEM CaMbIM MPEJOCTaBICHUS JIOCTyHa K
yCIIyram CBsI3M C ero aboHeHTckoro Homepa CypaeOHas koserus Bepxosnoro Cyna
npu3Hajga OIIMOOYHBIM BBIBOJ CyJa O 3aKOHHOCTH JEHCTBUII OTBETYMKA W
HaJJIeXKaIeM OKa3aHUU UM YCIIYT.

CocnaBmcy Ha nojnoxkeHusa cratbu 309, mynkra 1 crateu 393, myHkra 2
cratbu 401, mynkra 1 cratbu 404 I'K PO, a Takke Ha pa3bsCHEHUS, COJECPIKAIIUECS
B nyHkTe 1 nmoctanosnenus [lnenyma BepxoBHoro Cyna Poccuiickoii denepanuu ot
23 uronHs 2015 r. Ne 25 «O npuMeHeHHH cyJaMu HEKOTOPBIX MOJOKEHUU paznena |
yactu mnepBou ['paxmanckoro konekca Poccuiickon ®enepanum», IyHKTE S
nocradosyieHus: IInenyma BepxosHoro Cygna Poccuiickoit @enepanuu ot 24 mapra
2016 r. Ne 7 «O mpuMeHEHUM CyJaMH HEKOTOPBIX MOJIOKEHUH ['paxmaaHckoro
konekca Poccuiickoit  @epepannu 00  OTBETCTBEHHOCTH 32  HapylICHHE
o6s3aTenbetBy’, CyeOHash KOJIErHs yKasana, 4To OOS3aHHOCTb J0KA3aTh YMBICEI
WIA HEOCTOPOKHOCTh HCTLA OTHOCUTENBHO TMPUYMHEHHBIX €My YOBITKOB,
HEMPUHAITHE UM Pa3yMHBIX MEp JIOJDKHA OBITh BO3JIOKEHA HA JIMIO, JOIMYCTHUBIIEE
HapyIlIEeHUE TIPU UCTIOTHECHUH 00513aTeIhCTRA.

® Jlanee — mocranosieHue [nenyma ot 24 mapta 2016 1. Ne 7.
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B cootBercTBHM ¢ TyHKTOM 5 cTaThi 14 3akoHa O 3aIuTe MpaB MOTpeOUTENneH
UCIIOJHUTENIb OCBOOOXAAETCS OT OTBETCTBEHHOCTH, €CJIM JOKAXKET, YTO Bpel
NPUYUHEH BCIIEJCTBUE HEMPEOJOJIUMON CUJIbl WM HapyUIeHUs MNOTpeOuTesIeM
YCTaHOBJICHHBIX NPaBUJI UCIIOJIb30BAHUS YCIYTH.

OtkaspIBast B UCKE, CyJbl COCIAINCH HA TO, YTO CIHCAHUE JCHEXKHBIX CPEICTB
CO CYeTa HCTLA IPOU3BEACHO C HCIIOIB30BAHUEM JAHHBIX, COXPAaHHOCTb KOTOPBIX
SBIISIaCh OOSI3aHHOCTBIO MCTLIA KaK JeprKaTelsis OaHKOBCKOM KapThl, B YACTHOCTHU C
MCIIOJIb30BAaHUEM KOJIOBOT'O CJIOBA, JIOTMHA, NApojsl U PEKBU3UTOB KapThl. OIHAKO
CBEJICHUH O TOM, HAa OCHOBAaHMU 4YE€ro CyJeOHble MHCTAHIIMM NPUILIA K TaKOMY
BBIBOJ/LY, B PEILICHNH Cy/1a U B allCJUILIMOHHOM OIPEEIICHUH HE YKa3aHO.

B cootBerctBuu ¢ myHktoMm 4 crathu 847 'K P® noroBopom 0aHKOBCKOIO
c4eTa MOKET ObITh PEYCMOTPEHO YAOCTOBEPEHHUE MPAB PACIIOPSKEHUS JCHEKHBIMU
CyMMaMH, HaXOJSIIMMUCS Ha CU€Te, JIEKTPOHHBIMM CPEACTBAMU IUIATEKA U UHBIMU
CcrocobaMu C HCIOJB30BAaHUEM B HHUX aHAJIOTOB COOCTBEHHOPYYHOM MOJIHCH
(myskT 2 ctathu 160 'K P®), ko108, maposneit u 1pyrux cpejcTs, MOATBEPKIAAOUTUX,
YTO PACHOPSIKEHUE JTAHO YIIOJTHOMOYEHHBIM Ha 3TO JIUIIOM.

Hanuume maHHBIX OOCTOSTENBCTB CyJaMH TEpBOM M ameJUISIMOHHOU
MHCTAHLUN He 00CyXk/anock. B 4acTHOCTH, HE BBIAICHEH BOIIPOC O TOM, MOJIYYHIIO JIH
TPETbE JMIO B pe3yjbTaTe JOCTyna K a0OHEHTCKOMY HOMEpPY MCTLA BO3MOXKHOCTb
YAAJEHHOTO YIpaBieHUs OAHKOBCKUM CYETOM IMOCJEAHEr0, IepeAaBaliuch JH
C JJaHHOTO HOMEpPAa B YKAa3aHHBIA BBILNIE IIEPUOJ PACHOPSIKEHUS O CIIMCAHUU
JIEHE)KHBIX CPEJICTB C UCIOJIb30BAaHUEM COOTBETCTBYIOIIMX KOAOB M MapoJied, ObLIM
J¥ OHU WCIOJHEHBI 0aHKOM, MMENAch JIM BO3MOXHOCTh MM0A0Opa KOJOB U Mapodeil,
U €CIU Ja, HaxONWUTCA JU B IPUYMHHOM CBA3M C OTHUM IIOJyYEHHE JOCTYIa
K JUCTAaHIMOHHOMY YIIPABIICHUIO CYETOM.

Onpeodenenue Cyoebnotl rxonnecuu Bepxosnoeco Cyoa om 8 ¢espans 2022 e.
Ne 5-KT21-175-K2.

6. OTBETCTBEHHOCTH HUCIOJIHUTEJIA (mpoaaBua, HU3rOTOBUTEISI,
YIOJITHOMOYEHHOH OpraHM3amuv WJIH YIHOJHOMOYEHHOT0 WHAMBUAYAJILHOIO
NpeInpuHUMATE/IsI, HMIIOPTEPa) 3a  HeHa/JIeKallee HCHOJHEHHEe CBOMX
00s13aHHOCTel mepex NOTPeduTEIeM MOKET ObITh OTPAHUYEHA TOJIbKO 3aKOHOM.

M. (3aka3umk) oOpaTWwicsi B CyJ C HCKOM K OOIIECTBY (HMCIIOTHHUTEIIO)
0 BO3MEIIEHUH YOBITKOB, B3bICKAHUU KOMIIEHCAIIMM MOPAJILHOTO Bpena u mrpada 3a
HecoOmo/ieHne B JOOPOBOJILHOM TMOpPsAKE TpeOOBaHWI MOTpeOuTeNsl, yKa3as,
YTO BBHJly HCHAJISKAIIETO WCIIOTHEHUS OTBETYMKOM YCIIOBHUH JOTOBOpa IIO
OKa3aHMIO YCIIyT MO OXpaHe OOBEKTa Yy 3aKa3uMKa MOXHUIICHO MMYIIECTBO HA CYMMY
700 000 pyO.

OTka3piBasi B yJOBJIECTBOPCHHHM HWCKa, CYyJl TMEPBOW HHCTAHIMH, CChUIASACH Ha
nosoxkenus craret 15, 401, 779 'K P®, ucxoaun u3 Toro, 9to (hakT HEHAJICKAIIETO
WCIIOJTHEHHUS OOIIECTBOM MPHUHATHIX IO JOTOBOPY 00s3aTE€NILCTB HE IMOATBEPIKICH,
paBHO KaK W HaJu4We NPHYMHHO-CJICJCTBEHHON CBS3W MEXKIY JCUCTBHUSIMHU
(6e3meiicTBHEM) OTBETYMKA M BOSHUKHOBCHHEM Y HCTIIA YOBITKOB.

OTMeHsIsT pelieHrne Cyaa TEpBOM WHCTAHIIMM W TPWHUMAas HOBOE PEIICHUE
0 YaCTUYHOM YJOBJIETBOPCHHM WCKa, CYJ AaneUIAIMOHHON WHCTAHIIMHM TPHUIIET
K BBIBOAY O TOM, YTO OTBETYMKOM JOIYIICHO HEHAJJIC)KAIee WCIIOJIHCHUE YCIOBHM
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JIOTOBOpA, BBIpa3uBIEECS B HEOMOBEIICHUM 3aKa3yMka O HEBO3MOXKHOCTH
OCYLIECTBJICHUSI KOMIUIEKCA MEPOIPUATUI TTO0 0OecrieueHn0 0€30MacHOCTH OOBEKTA.

Onpenensist pa3Mep MOJIEKAIIETO BO3MEIICHHUIO yiiep0a, Cy1 aneusIIuOHHON
WHCTAaHIMU UCXOJIWJI U3 TOrO, YTO CaM 3aKa3yuk M. OLEHWI CTOMMOCTb CIAHHOIO
OTBETYMKY MOJI oXxpaHy umyiectBa B pasmepe 20 000 py6., a ycinoBue noroopa
O TOM, YTO HCIOJHUTENb HECET OTBETCTBEHHOCTh B TMIpeJeliax 3TOH CyMMBblI,
HE MPOTUBOPEUUT IMOJIOKEHUSAM 3aKOHa O 3alluTe MpaB MoTpeduTesei u He sBiseTcs
OTPaHUYEHUEM OTBETCTBEHHOCTU MCIOJIHUTEIIS.

JlaHHyt0  TO3ULMI0O  CyJa  aneUIAIMOHHOM  WMHCTAHUUU  MOAJAEpkKall
KaCCAIIMOHHBIN CyJI O0IIeH FOPUCIAUKITIH.

Cynebnas xomerus BepxoBaoro Cyna ¢ BeIBOJIaMHU CYy/I0B aleUISIIITAOHHON U
KAaCCAllMOHHON MHCTAHLUW HE COTJIaCHUIach, OTMEHWJIA BHIHECEHHbIE UMH Cy/eOHBIC
NOCTAHOBJICHUST M HANpaBWja JeJI0 Ha HOBOE AaleUIAIMOHHOE PACCMOTPEHUE
0 CJEAYIOIIMM OCHOBAHUSIM.

B ciyyae HeucrnosiHeHHs WM HEHAJUJIEXKAIlero HCIOJHEHUs 00s3aTenbCTBa
JOJDKHUK 00s13aH BO3MECTUTh KPEAUTOPY YOBITKH, NMPUYMHEHHBIE HEUCIOIHEHHUEM
(myskr 1 crateu 393 'K PO).

B cootBerctBun co crateeit 15 'K P® nuio, mpaBo KOTOpOro HapyuiieHo,
MOET TpeOOBaTh MOJIHOTO BO3MEIICHUS MPUUUHEHHBIX €My YOBITKOB, €CITU 3aKOHOM
WIN JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIIeHHE YOBITKOB B MEHBIIEM pa3Mepe.

[Tox yObITKAaMU MOHMMAIOTCSI PACXO/bI, KOTOPBIE JIUI0, Yb€ MPABO HAPYIICHO,
MNPOU3BEN0 WU JOKHO OyJeT MPOU3BECTU [IJIsi BOCCTAHOBJICHHUS HAPYUICHHOTO
npaBa, yTpaTa WIM TOBpPEXJCHHE ero HUMyIlecTBa (pealibHblii yiiep0), a Takke
HEMOJIYYSHHBIE JIOXOJbl, KOTOPBIE 3TO JHUIO MOJYy4USIO Obl MPU OOBIYHBIX YCIOBUSIX
TPXJAHCKOTO 000poTa, eciu Obl €ro MmpaBo HE ObUIO HapylieHO (YIyIIEeHHas
BBITO/1A).

CornacHo nyHkty 1 crarbu 400 Ha3BaHHOTO KOJAEKCa MO OTACJIBHBIM BHUIAM
00s13aTeNbCTB M MO 00S3aTEeNbCTBAM, CBS3aHHBIM C  OIPEACIICHHBIM  POJOM
JEeSITeIbHOCTH, 3aKOHOM MOXET OBbITh OTPaHMYEHO MPaBO HAa IOJHOE BO3MEUICHHE
yOBITKOB (OTpaHUYCHHAS] OTBETCTBEHHOCTB ).

W3 npuBeseHHBIX HOPM IIpaBa CJIEAyeT, YTO MPaBUJIO O MOJHOM BO3MEIIEHUU
yOBITKOB SIBIISIETCSl JUCIIO3UTUBHBIM W MPEAIoJiaraeT BO3MOXKHOCTh OIPaHUYEHUs
OTBETCTBEHHOCTH KaK Ha OCHOBAaHMM 3aKOHAa (OTBETCTBEHHOCTh IE€PEBO3UMKA,
HHEProCHAOKAIOIINX OPraHU3aIUi, TapUTelIs, CCyA0JaTelNs U Ap.), TaK U B CIyYasx,
IIPEAYCMOTPEHHBIX COTJIAIEHUEM CTOPOH.

BwmecTte ¢ TeM B COOTBETCTBUM € MyHKTOM 1 cTatbu 16 3akoHa o 3amuTe mpas
noTpeOuTeNe yCIoBUs I0rOBOpa, YIIEMIISIONIKE MpaBa MOTPEOUTENS IO CPABHEHUIO
C MpaBWIaM{, YCTAHOBJEHHbIMM 3aKOHAMU WM MHBIMH IIPAaBOBBIMM aKTaMH
Poccuiickoit ®deneparuu B 00JacTH 3alIUTHI MpPaB MOTPEOUTENEH, MPU3HAIOTCS
HEJCHCTBUTEIIbHBIMU.

Tak, ecnmu HHOE HE YCTAHOBJIECHO 3aKOHOM, YOBITKH, MPUYUHEHHBIE
noTpeduTeNto, MoAJIeKaT BOSMEILIEHUIO B MOJHONM CyMMeE CBEpX HEYCTOMKHU (NEHH),
YCTaHOBJICHHOM 3aKOHOM WJIM IOTOBOPOM (MyHKT 2 cTaTthi 13 3akoHa o 3amuTe mpas
notpeduTenei).

Kak paspsicieno B nyHkte 31 mnocranoBnenust [lnmenyma ot 28 wuroHs
2012 r. Ne 17, yObITKM, TPUYMHEHHBIC TOTPEOUTENIO B CBSI3U C HApPYyIICHHEM
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U3TOTOBHUTENEM (MCIIOJIHUTEIIEM, TPOJABIIOM, YIOJTHOMOYEHHOM OpTraHM3aIlieil Win
YHOJIHOMOYEHHBIM WHAMBUAYAJIbHBIM MpEANpPUHUMATEIEM, UMIIOPTEPOM) €ro Ipas,
NOJJIeKAT BO3MEIICHUIO B IOJHOM 00bEeMe, KpOME CIIy4aeB, KOrja 3aKOHOM
YCTaHOBJIEH OTpaHUYEHHBIH pa3Mep OTBETCTBEHHOCTU. lIpu 3TOM clieyeT UMeTh B
BUJTY, YTO YOBITKM BO3MEIIAIOTCS CBEPX HEYCTOMKH (II€HHU), YCTAHOBJIEHHOMN 3aKOHOM
WIK JIOTOBOPOM, a TakXe 4YTO yIUlaTa HEYCTOMKM M BO3MEILIEHUE YOBITKOB HE
OCBOOOXKIAIOT JIMLIO, HApYILIUBIIEEe MPAaBO MOTPEOUTENs, OT BBHINOJHEHUS B HAType
BO3JIOKCHHBIX Ha HETO 00s13aTehCTB Mepea nmorpeoureneM (MyHKTH 2, 3 ctaThu 13
3akoHa 0 3allUTe MpaB MOTpeOUTENEH).

Takum oOpa3om, oOrpaHHYECHHE pa3Mepa OTBETCTBEHHOCTH H3TOTOBUTENS
(MCTIOTHUTENS, MPOJABIA, YMOJHOMOUYEHHON OpraHHW3alliid WIH YIIOJHOMOYEHHOTO
WHIWBHUIYAJbHOTO TPEANPUHUMATENS, HWMIIOpTEpa) TNepea mnoTpeduTeneM 3a
HEHa/IJIe)Kallee UCIOHEHHE CBOMX 00S3aHHOCTEH MOKET ObITh YCTAaHOBJIEHO TOJBKO
3aKOHOM.

Kpome TOro, mnpuMeHUTENBHO K  COMVIAIIEHUSM 00  OrpaHUYEHUU
OTBETCTBEHHOCTH, B KOTOPBIX KPEIUTOPOM SIBJIETCS T'Pa)JIaHWH, BBICTYMAIOMIUN B
kauectBe nmotpedutens, B 'K PD comepxutcs cnenumanpHas HopMa.

B cuny nynkra 2 crateu 400 Ha3BaHHOrO KOJeKca corjaiieHue o0
OTPaHUYECHUH pa3Mepa OTBETCTBEHHOCTH JOJDKHUKA IO JOTOBOPY IMPUCOEIUHEHUS
WIA UTHOMY JIOTOBOPY, B KOTOPOM KPEAUTOPOM SIBISE€TCS TPakJaHUH, BBICTYHAIOIINIA
B KauyecTBE MOTPEOUTEINsI, HUYTOXKHO, €CIM pa3Mep OTBETCTBEHHOCTU JIsl JAHHOTO
BUJa 0053aTeNbCTB WM 32 JIAHHOE HAapYIICHHE OINPEJCIIeH 3aKOHOM U €CIH
CorjlallieHue  3aKJII0YeHO 0  HACTyIUIEHUS.  OOCTOSITENBCTB,  BJIEKYIIUX
OTBETCTBEHHOCThH 33 HEMCIIOJHEHUE WM HEHaJJIeKalllee UCTIOJIHEHHE 00s13aTeIbCTRA.

CornacHo myHkTy 1 cTateu 779 3TOrO *€ KoAekca 1mo JOroBOpy BO3ME3AHOTO
OKa3aHUsl YCIYT HCIIOJHUTENb O0sA3yeTcsl MO 3aJaHUI0 3aKa3yhKa OKas3aTh YCIyTH
(coBepUIUTh  OMpEJCNICHHbIE  JCUCTBUS WM  OCYIIECTBUTH  OIPEICIICHHYIO
NEATEeIIbHOCTD), & 3aKa34UUK 00sI3yeTCs OTIaTUTh ATH YCIIyTH.

B cuny cratem 783 I'K P® k m0roBopy BO3ME3IHOTO OKa3aHUSA YCIYT
NPUMEHSIOTCS 00Iue MmojoxkeHus o moapsae (crateu 702—729), ecnu 310 HE
MPOTUBOPEUUT CTAThAM 779—782 MaHHOTO KOJEKCa, a TaKKe 0OCOOCHHOCTSIM IIpeIMeTa
JIOTOBOPA BO3ME3JHOTO OKa3aHUs YCIIYT.

W3 nmynkrta 4 ctathby 723 Ha3BaHHOTO KOJIEKCA CIEAYET, UTO YCIOBHUE JIOTOBOpA
nojpsiza 00 OCBOOOXKIEHUHU TMOJPSAYMKA OT OTBETCTBEHHOCTH 3a OIpEAC/ICHHBIC
HEJIOCTaTKH HEe OCBOOOXKIAET €ro OT OTBETCTBEHHOCTH, €CJIM JIOKa3aHO, YTO TaKHe
HEJIOCTAaTKH BO3HHMKIIM BCJIEJICTBUE BHUHOBHBIX JeMcTBUIA wiu  Oe3aeicTBUs
MOAPSTUHKA.

B nynkte 6 nocranosnenus I[lnenyma ot 24 mapra 2016 r. Ne 7 pa3bsicHeHo,
4TO, MO OOIIeMYy MpaBUITy, CTOPOHBI 00S3aTENIbCTBA BIIPaBE MO CBOEMY YCMOTPEHHUIO
OrpaHUYUTH OTBETCTBEHHOCTh NoJKHUKA (MyHKT 4 cratbu 421 'K P®), omnaxo
3aKJII0YEHHE TAKOTO COTJIAIIEHUSI HE JOIMYCKAETCA U OHO SIBJISIETCS HUYTOKHBIM, €CIIH
HapylaeT 3akoHojaTedbHbIM 3amper (myHkT 2 crtateu 400 I'K P®) wunm
MPOTUBOPEUUT CYIIECTBY 3aKOHOJATEIHHOTO PETYJIUPOBAaHUS COOTBETCTBYIOIIETO
BUJIa 00513aTeIbCTBA (HAPUMEDP, HUYTOKHBIMU SIBIISIFOTCSI YCIIOBHUS IOTOBOPA OXPaHBI
WIA JI0TOBOpPa MEPEBO3KH OO0 OrpaHMYEHUU OTBETCTBEHHOCTH MPO(ECCHOHAIHLHOTO
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WCIIOJTHUTENS. OXPAHHBIX YCIYT WJIW MEPEBO3YHMKA TOJIBKO CIy4YasMH YMBIIIJIEHHOTO
HEUCIOJIHEHHUS WM HEeHAAJIeKAIIEeT0 UCTIOJTHEHUS 0053aTeNIbCTBA).

N3 npuBeneHHBIX MOJO0KEHUM 3aKOHA U pasbsicHeHWil [lnenyma BepxoBHOro
Cyna Poccuiickoit denepanuu cieayeT, 4TO YCIOBHE JOroBopa 00 OTpaHUYCHHH
OTBETCTBEHHOCTH JOJDKHUKA, B JAHHOM CJIy4ae — MCHOJIHHUTEIS, HUYTOKHO, €CIIU
HapylIaeT 3aKOHOJATENIbHBIA 3alpeT, K KOTOPOMY OTHOCHUTCS TaKXe 3alpeT Ha
BHECEHHE B JOTOBOP YCJIOBUH, YHIEMIISIONIUX [IpaBa rpaskJaHHa — MOTPeOUTes.

Pa3pemas ganHbId cniop, CyJl aneJUSIUMOHHOW WHCTAHIIMU HCXOIWJI U3 TOTO,
YTO yCJOBHE, 3aKpPEIUIECHHOE B NyHKTe 5.1 1oroBopa, HE OIrpaHUYMBAECT
OTBETCTBEHHOCTh MCIOJIHUTEIS, a SBIAETCS OILEHKOM CHAHHOTO TIOJ OXpaHy
MMYIIECTBA, BIMSIONICH HAa pa3MepP €KEMECIYHOM TUIaThl 3aKa34MKa 1Mo JOTOBOPY.

Mexay TeM TOJIOKEHUS YKA3aHHOIO IIyHKTa JIOTOBOpPA  COAEP KaJH
CaMOCTOATENILHOE YCIOBHE OO0 OrpaHUYEHHWH OTBETCTBEHHOCTH WCIIOJIHUTENS H
HEMOCPEJICTBEHHO  ONpENesyIM €€ pasMep B CIy4yae HEOKa3aHWs WIH
HEKAYECTBEHHOI'O0 OKa3aHMsI YCIIYT.

Kpome TOro, cyn anemnsiiMOHHOW WHCTAaHUMU HE IPUBEI HOPMY 3aKOHa,
Ha OCHOBAHMH KOTOPOU OTBETCTBEHHOCTH MCIIOJIHUTEINS B JAHHBIX MPABOOTHOLIEHUSX
3aBUCHUT OT OLICHKH UMYIIIECTBA MMOTPeOUTEIEM.

Cynebnas xomterusi BepxoBnoro Cyja Takke ykazaja, YTO HpPU TOJIKOBAHUU
YCIIOBUI JIOTOBOpa HAJUIEkKAJNIO0 YCTAaHOBUTH OOCTOSTENILCTBA 3AKJIIOUYEHUS CIOPHOTO
JIOTOBOPA U BBISICHUTH, HE SIBJIACTCA JIM OH JJOTOBOPOM IpHUCOeNUWHEHUs (cTarhs 428
['K PO).

Onpeodenenue Cyodebnoti koaneeuu Bepxoenoco Cyoa om 29 mapma 2022 e.
Ne 48-K122-1-K7.

7. DxkcneauTop, NPUHABIINI HA ce0si 00SI3AHHOCTH TEPEBO3YNKA, HECET
nepea KJIMEHTOM IPaKJIaHCKO-TPAaBOBYI0O OTBETCTBEHHOCTH 32 YTPaTy rpys3a.

YciaoBusi  10roBopa TPAHCHOPTHOH J3KcHeaunuu 00 OrpaHMYeHUU
OTBETCTBEHHOCTH IKCIEAUTOPA MO CPABHEHUIO € TeM, KAK €ro 0TBEeTCTBEHHOCTH
omnpeesieHa B 3aKOHE, ABJIATCH HUYTOKHBIMH.

b. (xnameHT, SBASIOIIMNCA TPY300TIPABUTEIEM U  T'PY30MOTydaTEIEM)
obparwiics B CyJd C MCKOM K OOIIECTBY (9KCIEIUTOP) O BO3MEIIEHWU yIepoa,
MPUYAHEHHOTO yTPaTOM Tpy3a, B3bICKAHUM CTOMMOCTH YCIIYTHM, KOMIIEHCAIUU
MOpalbHOTO Bpena, ImmTpada 3a HecoOmoJeHne B J00POBOJILHOM  IOPSIKE
TpeOOBaHUU TOTPEOUTENsI, a TakKKe€ O MPU3HAHWU HEJICHCTBUTEIHHBIM B YaCTH
3aKJIFOYEHHOTO CTOPOHAMHU JIOTOBOpA TPaHCIOPTHO-3KCIEAUIHUOHHOTO
00CITy)KUBaHUS.

Otka3piBasi B YJIOBJIETBOPEHHM HCKa, CYJl IEPBOM WHCTAHIMU, C KOTOPHIM
COTJIACHJICS CY/JI alleJUIAIIMOHHON MHCTAHIIMKM, WCXOIMI U3 OTCYTCTBHUS caMoro (axra
yTpaThl Tpy3a MPHU €ro MepPeBO3Ke, MOCKOIbKY TPy3 IMPHUOBLT B MECTO Ha3HAYCHHS H
BBIJIAH JIAILY, ITPEAbSIBUBIIEMY NACIOPT rpaxaannHa Poccuiickon denepanum Ha UMS
I[I. m npoBepeHHOCTH OT b., mpM 3TOM y OTBETYHKA HE HMMEIOCh OCHOBAHUU
COMHEBATHCSA B MOJIMHHOCTH TPEJCTABICHHBIX NMPU MOJYYCHHH T'Py3a JOKYMEHTOB,
MOCKOJIbKY OHHM COOTBETCTBOBAJIM TIpaBWJIaM  BbIJA4yd TPYy30B, MPUHSTHIM
AKCIEIUTOPOM, a UX MOJJIETKA HE ABISAIACH OUEBUIHOM.
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Kaccanumonsslii cyn oOuieil :opuCIUKIMN HE YCMOTpPEI MPABOBBIX OCHOBaHUMN
JUISL OTMEHBI COCTOSIBILIUXCSI CyA€0HBIX TIOCTAHOBJICHUI.
Cynebnass xomierusi BepxoBnoro Cyna mnpu3Hana BbIBOABI CYJOB HE

COOTBCTCTBYIOIIIMMU HOPMaM ﬂeﬁCTBy}OHIeFO 3aKOHOAATCIILCTBA II10 CJICAYIOIIHNM
OCHOBAHHAM.

B cootBerctBum co crarbei 309 'K PO o6s3arenscTBa AOIKHBI UCTIOTHATHCS
HaJJIe)KaITIM 00pa3oM B COOTBETCTBHH C YCIOBUSIMH 0053aTeNLCTBA U TPEOOBAHUAMHU
3aKOHa, MHBIX MPABOBBIX AKTOB, a MPU OTCYTCTBUM TAKUX YCIOBUH U TpeOOBaHUN —
B COOTBETCTBUU C OOBIYASMU WM UHBIMUA OOBIYHO MPEAbSBISIEMbIMA TPEOOBAHUSIMHU.

Cornacno nyHkry | craten 801 3TOr0 %K€ KOAEKCa O JOrOBOPY TPAHCIIOPTHOM
HKCIEANIIMU OJHA CTOPOHA (PKCHEAUTOP) 00sI3yeTcs 3a BO3HATPaKJIEHUE U 3a CUET
JPYToi CTOPOHBI (KJIMEHTa — TPY300TIPABUTEINS WA TPY30IMOIydaTesisi) BHIIOTHUTD
WIM OpPraHu30BaTh BBHITIOJIHEHHUE OMNPEJCICHHBIX JOTOBOPOM HSKCHEAMIIMH YCIYT,
CBA3aHHBIX C IIEPEBO3KOM Ipy3a.

3a HEHUCIIOJIHEHME WJIM HEHaJIeXkallee UCIOJHeHHe OO0s3aHHOCTEeH 1O
JIOTOBOPY 3KCHEAMUIIMHU IKCIETUTOP HECET OTBETCTBEHHOCTh MO OCHOBAHMSIM U B
pa3Mepe, KOTOpbIE OINpENEISIIOTCS B COOTBETCTBUM C IpPaBWJIAMU TJIaBbl 25
Ha3BaHHOTO Kojekca (myHKT 1 crarbu 803 ['K PD).

OO61mue ycnoBusi, ONPEENSIONIME OCHOBAHMS U pa3Mep OTBETCTBEHHOCTH 3a
HEUCIOJHEHUE WM HEHaJJIeXallee HWCIOJHEHHEe o0053aTeIbCTBa, YCTAaHOBIICHBI
ctathelt 393 Ha3BaHHOTO KOJIEKCa, KOTOpas B YaCTH ONpPEIETCHUSI YOBITKOB OTCHUTAET
K MpaBWJIaM, IPEeIyCMOTPEHHBIM CTaTbel 15 3TOro e Koaekca.

B cuny ykasaHHBIX 3aKOHOMOJIOKEHUW JIMIO, MPaBO KOTOPOTO HAapyIIECHO,
BIIpaBe TPeOOBATh OT HAPYIIUTENS IMOJHOTO BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX
HEUCIIOJIHEHUEM WJIM HEHAJUIeKAIUM HCIIOTHEHHEM 00s3aTeNIbCTBa, €CIU 3aKOHOM
WJIN JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHNE YOBITKOB B MEHBIIIEM pa3Mepe.

[To ob6uemy npaBumily, CTOPOHBI 00513aTEILCTBA BIIPABE M0 CBOEMY YCMOTPEHHUIO
OTPAaHUYHUTh OTBETCTBEHHOCTH AOKHUKA (TIYyHKT 4 ctathu 421 'K PD).

3aKII0YeHUE TaKOro COIJIAIIEHMs HE JIOMYCKAaeTCs M OHO  SIBJISIETCS
HUYTOXXHBIM, €CJIM HapyIlIaeT 3aKOHOaTeabHbIN 3anpeT (MyHKT 2 ctatbu 400 ['K PD)
WM IPOTUBOPEYUT CYILECTBY 3aKOHOAATEIILHOTO PETYJIMPOBAHUS COOTBETCTBYIOIIETO
BUJIa 00s3aTenbeTBa (ab3a1 BTOpoil myHKTa 6 moctanoBieHus [lnenyma ot 24 mapra
2016 1. No 7).

ITyaktom 1 craten 7 ®@enepanpHoro 3akoHa oT 30 wurons 2003 1. Ne 87-03
«O TpaHCHOPTHO-3KCIEAUIIMOHHON JesTeNbHOCTU» (Aasiee — 3aKOH O TPAHCIOPTHO-
DKCIEIUIMOHHOW  JIEATEIbHOCTH) MPEAYCMOTPEHO, YTO  OKCIEIUTOP  HECET
OTBETCTBEHHOCTh TMEpe] KIUEHTOM B BHUJAEC BO3MEIIEHHUS peajbHOro yiiepda 3a
yTpary, HEIOCTauy WU TOBpeXJeHUEe (Mopuy) Tpy3a Iociie NPHUHITHS €ro
AKCIEIUTOPOM MW JO0 BBIJAYM Tpy3a IMOJIy4aTeslto, YKa3aHHOMY B JIOTOBOpE
TPAHCHOPTHOM 3KCHEAUIINU, JTUOO0 YHMOTHOMOUYEHHOMY UM JIUIy, €CITU HE JIOKAXKET,
YTO yTpaTa WM TOBPEXKACHHE Tpy3a NPOU3OIUIA BCJIEACTBHE OOCTOSATEILCTB,
KOTOPBIE 3KCIEIUTOP HE MOI MPENOTBPAaTUTh U YCTPAHEHUE KOTOPBIX OT HEro He
3aBUCENO.

IIpu »Tom B myHkTe 2 ctatbu 11 3akoHa O TpPaHCHOPTHO-IKCIEIUIIMOHHOM
NESATENBHOCTU COJIEPKUTCS SIBHO BBIPAYKEHHBIN 3alpeT CTOPOHAM JOTOBapHUBATHCS 00
YCTPAHEHUH HMMYILIECTBEHHON OTBETCTBEHHOCTH 3KCIEAUTOPA WM YMEHBIICHHH €€
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pa3MepoOB, YCTAHOBJICHHBIX HAa3BaHHBIM 3aKOHOM, COOTBETCTBYIOIIEE COTJIALICHUE
MIPU3HAETCS HUYTOXKHBIM.

Pa3bsicHEHMST aHAJIOTMYHOTO COAEPKAHMS JAHBI B IYHKTE 29 MOCTaHOBJIECHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 26 utons 2018 r. Ne 26
«O HEKOTOpBIX BOIPOCaX MNPHUMEHEHHUs 3aKOHOJATENIbCTBA O JOTOBOPE NEPEBO3KHU
aBTOMOOWJIBHBIM TPAHCIIOPTOM TPYy30B, MACCAXUPOB U Oaraxka U O JOTOBOpE
TPaHCIOPTHOM 3KCIEAULINI.

Takum o00Opa3zoM, OO0S3aHHOCTH JKCIEAUTOPA BO3MECTUTH peaTbHBIM yIIepO
YCTAaHOBJICHA UMIIEPAaTUBHOW HOPMOW IyHKTa 4 cTtarbu 7 3aKOHA O TPaHCIIOPTHO-
DKCIIEIUIIMOHHON AESTENBHOCTH, U B cuily yHKTa 4 cratbu 421 'K P® cTopons! He
BIIPABE M0 CBOEMY YCMOTPEHUIO OTPAHUYUTH Pa3Mep OTBETCTBEHHOCTH HKCHEAUTOPA.
DKCNEAUTOp, HE WCIOJHUBIIMN WM HEHAJUIeKAIUM 0o0pa3oM HCIOJHHUBIINMA
0053aTeNILCTBO, SIBISASACH CYOBEKTOM, OCYIIECTBISIIOIIMM MPEIIPUHUMATENHCKYIO
NEeSATENbHOCTh, HECET TPa)XTAHCKO-IPABOBYIO OTBETCTBEHHOCTh HE3aBUCHUMO OT
HAJIMYUS WIA OTCYTCTBUSL BUHBI M MOXET OBITh OCBOOOXKJEH OT OTBETCTBEHHOCTH
JUIIb TPU HAIUYUU OOCTOSITENIbCTB, KOTOPbIE OH HE MOI MpPEIOTBPAaTUTh U
YCTPAaHEHHE KOTOPBIX OT HETO HE 3aBHUCEIIO.

Kpurepuu, npu KOTOPHIX TO UM UHOE OOCTOATEIHCTBO MOXKET OBITH MPU3HAHO
00CTOSTENHCTBOM HEMPEOJ0TUMON CUJIbl, ycTaHoBINeHbl ctatheid 401 'K PO, B cuty
IIyHKTa 3 KOTOPOM, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM WJIM JI0OTOBOPOM, JIULIO, HE
WCIIOJIHUBILIEE WJIM HEHaJUIeXKalluM o00pa3oM UCIOJIHUBILIEE OO0A3aTENbCTBO MPU
OCYIIECTBICHUU NPEANPUHUMATEIBCKON JEATEIbHOCTH, HECET OTBETCTBEHHOCTb,
€CIM HE JOKaXeT, 4YTO HaJUIeKallee HCIOJHEHUE OKa3aJoCh HEBO3MOXHBIM
BCJICJICTBHE HEMPEOJOJIMMON CHJIbI, TO €CTh YPE3BBIYAMHBIX W HEMPEAOTBPATUMBIX
IIPU JTAHHBIX YCIOBUSIX 00CTOSATEILCTB.

CorynacHO pa3bsICHEHUSM, COJEPXKAIMMCA B IYHKT€ & TMOCTaHOBJIECHUS
[Tnenyma ot 24 mapta 2016 r. No 7, TpeOoBaHuEe Upe3BBIYANHOCTU MOJPA3yMEBAET
UCKITIOUUTEIBHOCTh PacCMaTpUBAEMOro OOCTOSITENbCTBA, HACTYIUIEHHE KOTOPOIO He
SIBJISIETCS] OOBIYHBIM B KOHKPETHBIX YCIOBUSIX.

Eciu wHOe He TmpeaycMOTPEeHO 3aKOHOM, OOCTOSITENBCTBO MPU3HAETCS
HEMpPeJIOTBPaTUMBIM,  €ClM  JII00OM  Y4YaCTHUK  TpakJaHCKOro  o0opoTa,
OCYIIECTBISIONINI aHATIOTHYHYIO C JOJKHUKOM JIEATEIbHOCTh, HE MOT OBl M30€KaTh
HACTYIUIEHUS 3TOT0 00CTOSITENECTBA MU €T0 MOCIIEICTBUI.

He wmoryr ObITh mpuU3HAHBI HENPEOAOTUMON CHUIION O0OCTOSATEIHCTBA,
HACTYIUIEHUE KOTOPBIX 3aBUCENO OT BOJM WIM JACHCTBUI CTOPOHBI 00SA3aTENIbCTBA,
HamnpUMep OTCYTCTBHE Yy JODKHUKAa HEOOXOAUMBIX JCHEKHBIX CPEICTB, HApYIICHHE
00513aTEIbCTB €r0 KOHTPAareHTaMu, HEMPaBOMEPHBIE JIEHCTBUSA €ro MPEACTaBUTEIICH.

CynoM yCTaHOBJIEHO U CTOPOHAMM HE OCMApUBAJIOCh, YTO T'Py3 IOJIyYEH HE
UCTIIOM, a HEYCTAHOBJEHHBIM JIMIOM, MPEAbSIBUBIIMM MACIOPT Tpa)xAaHUHA
Poccuiickon @enepannu Ha UMsI APYTOro JIALA.

3akirodasi JOroBop, b. Kak KIMEHT pacCYuThIBal IMOJYYUTh YCIYTY
COOTBETCTBYIOILIETO KAYECTBA, & UIMEHHO Ha BPYYEHHE I'pPy3a €My JMYHO JUOO ULy
M0 €ro yKa3aHWlo, OJHAKO OJKCIEIUTOP CBOUX OOS3aTENBCTB IO JOTOBOPY
HaJJIeXKauM 00pa3oM He UCTIOTHWI U yTPATUII BBEPEHHBIN eMy Tpy3.

IIpy  sTOM  OTBETUYMK  ABISIETCS ~ KOMMEPYECKOW  OpraHu3aluen,
OCYILECTBIISIONIECH HA CBOM PUCK AEATEIbHOCTh, HANPABIECHHYIO HA CHCTEMATUYECKOE



18

MOJlydeHUE TMPUOBUIM, a TIOTOMY TMPEABSABICHUEC HEYCTAHOBJICHHBIM  JIUIIOM
NOJJICIbHBIX JIOKYMEHTOB Y BbIJa4a HAa HWX OCHOBAaHMHM Tpy3a HE MOXET
paccMaTpuBaThCsl KaK OOCTOATEIHCTBO HEMPEOAOIMMON CHIIBI, M30€KaTh KOTOPOTO
OH He MOT. bonee TOro, SKCIEAUTOpP CaMOCTOSITENIFHO OINPENEeNUi, KaKhue Mephbl 0
NPOBEPKE JOKYMEHTOB U JIMYHOCTU TPY30TOIydaTelsl SBISIOTCS AOCTATOYHBIMU IS
BBIJIa4YM TPy3a.

Cynbel HE y4JIU TOJIOKECHHS TPUBEICHHBIX BBIIIE HOPM IpaBa U Pa3bsICHEHHS
[lnenyma BepxoBHoro Cypma, B pe3yJbTaTe 4Yero HENMPaBOMEPHO OCBOOOIUIN
00IIIeCTBO OT OTBETCTBEHHOCTH MO OCHOBAHUSIM, HE MPETYCMOTPEHHBIM 3aKOHOM.

Onpeodenenue Cyoebnoti konneeuu Bepxoenoco Cyoa om 19 anpena 2022 e.
Ne 5-KT22-14-K2.

8. Ilpu paspemiennu BOMpoca 0 NMpUMEHeHMH 3aKOHa O 3alIUTe NMPaB
norpeduTesied MMeeT 3HAYEHHE He TOJbKO OTCYTCTBHME y IPaKIaHUHA CTATyCa
MHIMBUIYAJIBHOI0 NpeANPUHUMATENS, HO M LeJb NMPUOOPeTeHUus: UM TOBapa,
3aKa3a padoT WM yCJIyT.

H. obpatumach B Cya ¢ HCKOM K OOIIECTBY O B3BICKAHUU HEYCTOWKH,
KOMIICHCAIlMA MOPAJIbHOTO Bpeda W mTpada 3a HECOOJI0JICHHE B J10OPOBOJBHOM
nopsjike TpeboBaHUIN NMOTpeOUTENs, YKa3aB, YTO OTBETYMK HAPYIIWJ CPOK Mepeaadu
00BEKTa CTPOUTENHLCTBA, OTIPE/ICTICHHBIN 3aKITIOYCHHBIM MEKTy HUIMU JJOTOBOPOM.

CynoM mepBOM HWHCTAaHIMU YCTAaHOBIEHO, YTO MEXJIYy CTOPOHaMH CIopa
3aKJII0YEH JIOTOBOP 00 MHBECTUPOBAHUHM B CTPOUTEIHCTBO, MO YCIOBUAM KOTOPOTO
3aCTPOUIIMK TPUHSI Ha ceOs 00S3aHHOCTH IOCJE OCYIIECTBICHUS CTPOUTEIHCTBA
TYpPUCTHUYECKOTO KOMIUIEKCAa Ha 3E€MEJbHOM Yy4YacTKe C BHIOM pa3pelieHHOTO
UCIIOJIb30BAaHUSl «TOCTUHHUYHOE OOCITyKMBaHWE» TMepenaTh B coOCTBeHHOCTh H.
amapTaMeHTHI, SIBJISIONIMECS HEXWIBIMU TOMEIIEHUSIMH, KOTOpPhIE MOTYT OBITh
WCIIOJIb30BaHBI JIs POKUBAHUS JIFO/ICH.

[lepenaBasi neno Mo MOJCYAHOCTH IO MECTY HAXOXKJEHHS OTBETUHKA, CY]I
MEPBOM WHCTAHIIMU UCXOJIWUJ U3 TOTO, YTO MOJaHHBIM H. MCK He SIBISETCS MCKOM O
3amure mpaB norpedutens. [Ipu 3ToM cya OTMETHII, YTO XapaKTepUCTUKH MpeaMeTa
JIOTOBOpa MHBECTUPOBAHMS, 3aKIIOUYEHHOTO MEXK/y CTOPOHAMU CIOpa, HE TIO3BOJIIOT
clenaTh BBIBOJ O TOM, YTO AamapTaMEHThl MPUOOPETEHBI MCTIIOM JJsl JUYHBIX,
CEMEWHBIX, JIOMAallHUX W WHBIX HYXJ, HE CBSA3aHHBIX C OCYIIECTBICHHEM
PEeANPUHUMATETHCKOMN €SI TEIbHOCTH.

C TtakuMu BBIBOJAMHU COTJIACWIINCH CyJA AamneJUIIIUOHHOW HHCTAHIMH U
KaCCAIIMOHHBIN CyJ1 OOIIEeH FOPUCIUKITIH.

Cynebnas xomierusi Bepxosnoro Cyna npu3Haia BBIBOJBI CYJIOB O Mepeaaye
JieJia Mo MOJICYAHOCTH HE COOTBETCTBYIOIIMMHU TPEOOBAHUSIM 3aKOHA.

B nynkre 1 nocranosnenus [lnenyma ot 28 uronst 2012 r. Ne 17 pasbsicHeHo,
YTO OTHOIICHHMSI, OJJHOM U3 CTOPOH KOTOPBIX BBICTYMAET IPakJIaHUH, UCIIOIb3YIOUIUH,
MpUOOpETAOINH, 3aKa3bIBAIOIMINKA JIMOO WMEIONIMKA HaMepeHHWe NPHOOPECTH WU
3aKazaTh TOBapbl (pPabOThI, YCIYTrHd) HCKIIOYUUTETBHO JUIS JIMYHBIX, CEMCHHBIX,
JIOMAIlIHUX, OBITOBBIX M WHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBICHHEM
MPEANPUHUMATEIILCKON  JICITEIBHOCTH, a JAPYrod —  opraHusamus  Ju0o
WHIAUBUAYATBHBIN  MPEANPUHUMATENs (M3TOTOBUTEb, HWCIIOJHUTEIh, IPOIABEIl,
UMITOPTEP), OCYIIECTBISAIONMINE IPOJIaXy TOBAPOB, BBIMOJIHEHHE palOT, OKa3aHHE
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YCIIYT, SIBJISIFOTCS OTHOLIEHUsIMH, perynupyemeiMu 'K PO, 3akoHOM 0 3ammuTe npas
norpeduteneit, npyrumu (QenepanbHbIMU 3aKOHAMU U NPUHUMAEMBIMU B
COOTBETCTBHUM C HHMHU HHBIMU HOPMAaTHBHBIMU MpPaBOBBIMH aKkTamMu Poccuiickoii
denepanum.

B cootBerctBuM ¢ yacteio 1 crateu 47 Koncruryunu Poccuniickont @enepannn
HUKTO HE MOXET ObITh JIUIIEH MpaBa Ha PACCMOTPEHHUE €ro Jieda B TOM CyJie U TeM
CyZIbeM, K MOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

[To ob6memy mnpaBwiy, ycTtaHoBieHHOMY B cTatbe 28 I[TIK P®, wuck
NPEABABISACTCS B CyJd IO MECTy >KUTEIbCTBA OTBEeTUMKA. VICk K opraHuzanuu
NPEABSABIIAETCA B CYJ 110 aJpecy OpraHu3aluu.

Cornacno wactu 7 crathu 29 T'TIK P® ucku o 3amute mnpaB notpeOuteneit
MOTYT OBITh TNPEIbSIBICHBI TAKXKE€ B CyJI IO MECTy >KUTEIbCTBA WA MECTY
npeObIBaHUS UCTIA JIMOO MO MECTY 3aKIIOUEHHUS WIM MECTY UCIIOJIHEHUS I0T0BOpa, 3a
UCKJIFOUEHHEM HCKOB O 3aIlUTE MPaB U 3aKOHHBIX UHTEPECOB IPYIIIBI JIULI.

Ucxons u3 cucremHoro TosikoBaHusa 4yactu 1 ctateu 1 denepanbHOro 3aKOHA
or 30 gexabps 2004 r. Ne 214-®3 «O6 ydvacTuu B J0JIEBOM CTPOHUTEIILCTBE
MHOTOKBapTUPHBIX JIOMOB M HHBIX OOBEKTOB HEIBWKUMOCTH U O BHECEHUU
W3MEHEHU B HEKOTOPBIE 3aKOHOJATENIbHBIE AaKThl PoccHiicKoi qDenepaHI/m»7 "
pa3bsCHEeHHUsI, cojepxaiierocss B mynkre 1 O630pa cyneOHOM MPaKTUKU pa3peleHus
JeN MO CIOpaM, BO3HUKAIOIMIMM B CBA3M C Y4YaCTUEM TpPaXKIaH B JI0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB M HHBIX OOBEKTOB HEIBHKUMOCTH,
yTBepxaeHHoro IIpesunnymom BepxoBHoro Cyaa Poccuiickoii ®enepaunu
19 urons 2017 r., HAUMEHOBAHUE 3aKJIIOUYEHHOIO MEXYy CTOPOHAMH JOTOBOpa Kak
MHBECTUIIMOHHOTO, CaMO MO cebe HE CBHUJETELCTBYET O TOM, YTO MPH 3aKIHOUYECHUU
Ha3BaHHOM CHEeNKU JeiicTBUTENbHAsE oOmias BOJII CTOPOH ObUIa HallpaBlIeHA Ha
BO3HMKHOBEHHE NMPABOOTHOILIEHHH 10 MpodeccnoHaIbHOMY UHBECTUPOBAHHUIO.

Camo ke mo ce0e HaxOXKJACHHE NPUOOPETaeMbIX amapTaMeHTOB B
TYPUCTHYECKOM KOMIUIEKCE M BHJ Pa3pelICHHOIO0 HCIOJIB30BAaHUSA 3E€MEIIBLHOIO
ydacTKa T0J 0ObEKTOM CTPOUTENbCTBA HE CBUJICTEIHCTBYIOT O HaMEPEHHM HCTIA
OCYLIECTBJIATh NPEANPUHUMATENBCKYIO JACSITEIBHOCTh M, Kak CJIEACTBUE, HE
VCKIIFOYAIOT BO3MOKHOCTh MPUMEHEHUS K CI0KUBIIMMCS IPABOOTHOIIEHUSIM 3aKOHA
0 3aIlUTe MpaB NOTpeOUTENIEH.

CynebHast komierusi ykasajia, uTO, ONpENeNssl 3aKOH, HOJJIeXallnui
IPUMEHEHUIO 110 JAHHOMY JIEIly, Cyly HaJJIeXKal0 UCXOAUTh U3 TOJIKOBAHUS YCIOBHUU
3aKJIFOYEHHOTO MEXKIY CTOPOHAMH JOTOBOPA M ONPEAEIUTh, UMEJICS JIU CTOPOHAMU B
JNENUCTBUTENBHOCTU MPHU 3aKIOYEHUH JI0TOBOpa B BHUJy JOIOBOP y4acTHs B JI0JIEBOM
CTPOUTENIBCTBE, HAIPABJICHHBI HA MPHUBJICYCHHUE JACHEKHBIX CPEICTB Ipa)KJaHWHA
JUIS  CTPOUTENbCTBA KOMIUIEKCA 3JaHUM C TOCIHEAYIOUIMM NpUOoOpeTeHHEM
rpaXkIaHMHOM TIpaBa COOCTBEHHOCTH Ha arnapTaMEHThl B MOCTPOCHHOM KOMILIEKCE
JUIsl JIMYHOTO WCIIOJIb30BAHUS, WJIM HET, W JIMIIb HAa OCHOBAaHWU YCTAHOBJIEHHBIX
¢dbakToB JAenaTh BBIBOJ O TOM, IMOAJIEkKAT JU MPUMEHEHHUIO K MPaBOOTHOILICHUSM
CTOPOH HOPMBI 3aKOHa 00 y4acTHM B JOJEBOM CTPOMTENIbCTBE W 3aKOHA O 3alIUTE
npaB NOTPEOUTENEH.

7 Jlanmee — 3aK0H 00 y4acTHH B J0TEBOM CTPOHTEITHCTBE.
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Jlenass BBIBOA O TOM, 4YTO 3aKOH O 3allldTe MOpaB NoTpeOuTeneld He
pacIpoCTpaHsIeTCsl Ha CIOXKUBILIUECS MEXKy CTOPOHAMU MPABOOTHOIIEHUS U YTO UCK
nogan H. ¢ HapylieHueMm mnpaBuil NOJACYAHOCTH, CyJ B HapylleHUE TpeOOBaHUI
gyactu 4 cratbu 198 TTIK P® He yka3an KOHKPETHYIO HOPMY JEHCTBYIOIIETO
3aKOHOJATENbCTBA,  YCTAHABIMBAIOLIYID  OTPAaHUYEHUS B  HCIOJb30BaHUU
anapTaMeHTOB JUIsl IMYHBIX, CEMEHHBIX HYKI U JUJISl IPOKUBAHUS.

Kpome Toro, cyn He yuend TMOJIOKEHUS 3aKioyeHHOro wmexay H. u
3aCTPOMIIMKOM JIOTOBOPa, B COOTBETCTBUM C KOTOPHIM CTOPOHBI TMPUIUIN K
COTJIAIICHUIO O TOM, YTO MHBECTOP YYacTBYET B CTPOMUTENIHCTBE OOBEKTa B LEIAX
NPUOOPETCHHs amapTaMEHTOB JJIsi HYXKJ, HE CBSI3aHHBIX C TPEANPUHUMATEIHCKOM
NeSITeNIbHOCTBIO.

Onpeoenenue Cyodebnoii konnecuu Bepxosnoeo Cyoa om 28 cenmsaops 2021 2.
Ne 36-KT21-5-K2.

9. PacropskeHue [0roBOpa MexAy IMOTpedUTe/leM M HCIHOJHUTE]EeM
(mpoxaBIOM) He 03HAYAET, YTO K MPABOOTHOLIEHUSIM CTOPOH BIIOCJIEICTBUM He
MOT'YT OBITH IPUMEHEHbI HOPMbI 3aKOHA 0 3a10MTe NPAB MOTpPeduTe e,

C. oOparwics B CyJ C MCKOM K 3aCTPOMIIUKY O B3BICKAHHH TPOIECHTOB 3a
MOJIb30BAaHUE UYKUMU JICHEKHBIMU CPEACTBAMH, KOMIICHCAIIMM MOPAJILHOTO Bpea 1
mTpada 3a HecoOMOAeHHE JOOPOBOJIBLHOTO MOPSAKA YIAOBICTBOPEHHUS TPEOOBAHMIA
noTpeOuTeNsi, yka3aB B OOOCHOBaHHME TpeOOBaHMU, YTO 3aK/IIOUCHHBIH MEXIy
CTOPOHAaMU JIOTOBOpP y4YacTHUsl B JOJEBOM CTPOUTEILCTBE JKHUIIbSl PACTOPTHYT 1O HMX
COTJIAILLIEHUIO, PU STOM OTBETYUK HECBOEBPEMEHHO BEPHYJI yIUJIAUEHHBIE UCTIIOM IO
JIOTOBOPY JCHEKHBIE CPENICTBA.

YacTH4HO yAOBICTBOPSST MCKOBBIC TPEOOBaHUS, CyJl NMEPBOW HMHCTAHINH, C
KOTOPBIM COTJIACWIJICST CYyJl AamneJUISIIIMOHHOW HMHCTAHLWHU, HCXOOWI U3 TOrO, YTO
CHOpHBIE TPABOOTHOILIEHUS CTOPOH BBITEKAIOT W3 3aKIIOUEHHOTO MEXAy HHUMU
JIOTOBOPA Y4acTHs B JIOJICBOM CTPOHUTEILCTBE, HE CBS3aHHOTO C ocymiectBieHuem C.
NpeINPUHUMATENBCKON JESITENbHOCTH, B CBSI3U C YeM NMPUMEHHWI K HUM TOJIOKECHHUS
3aKoHa 0 3aIIuTe MpaB NOTPEOUTENEH.

OTMeHsIsT COCTOSIBIIMECS] TIO JeNy CyJAcOHbIE TIOCTAaHOBJICHUS B 4YacTH
B3BICKaHUSI KOMITCHCAIIMA MOPAJILHOTO BpeAa u mTpada, KaccallmoHHBIN CyJ O0mIen
IOPUCIUKIIMKA TIPUIIENl K BBIBOAY O TOM, YTO OCHOBAaHUEM Uil OoOpalleHus B CyI
SBHJIOCh HApYIIIEHUE TpaBa HCTIIA HA BO3BPAT MPEIYyCMOTPEHHBIX COTJIAIICHUEM O
pPacTOp>KEHUH JIOTOBOpA JIOJIEBOTO YYacTHs JCHEKHBIX CPEACTB, a HE HapyIICHHE
CpOKa cjau 00beKTa TMOO WHBbIE HAPYIICHUS YCIOBUM JI0TOBOpa y4acTus B 10JI€BOM
CTPOUTEILCTBE JKUJIOTO JIOMA, TIOJIeXKAIINE 3alIUTe KaK MpaBa MOTPeOUTEIS.

Cynebnas  xomterus  BepxoBHoro Cyaga  OTMEHWJIa  OMpeJeeHHe
KaCCaIllMOHHOTO CyJa OO0Iel IOPUCAUKIIMM B YAaCTH OTMEHBI BHIHECEHHBIX IO JETy
pelIeHus cyJia EPBOM MHCTAHIMK U aleJUIIIIMOHHOTO ONPE/EIICHUs, OCTABUB UX B
yKa3aHHOM YacCTH B CHJIC BBUJIY CIICAYIOIIETO.

B coorBerctBuM ¢ wacthto 9 cratbu 4 3akoHa 00 y4YaCTHH B JOJIEBOM
CTPOUTENBCTBE K OTHOIIEHHUSM, BBITEKAIOIIUM U3 JOTOBOpa, 3aKIIOYECHHOTO
TPaXXTAHUHOM — YYaCTHUKOM JIOJIEBOTO CTPOUTEIHCTBA UCKITFOUUTEILHO JIJIS JIMYHBIX,
CEMEHHBIX, JOMAIIHUX W WHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHHEM
peIPUHUMATENbCKON IeATeIbHOCTH, MPUMEHSAETCS 3aKOHOIaTeNbCcTBO Poccuiickoii
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®enepauuy 0 3alIMTe MpaB MOTpedUTeNe B YacTH, HE YperyJIMpoBaHHON
JTAHHBIM 3aKOHOM.

CornacHo npeam0Oyiie 3akoHa O 3alIUTE MpaB MOTpeduTenel morpedurenem
SBIISIETCSl TPaKIAaHWH, HMEIOIIMN HaMepeHue 3aka3aTb WIM Hpuodpectd JubO
3aKa3bIBAIOIINN, MPUOOPETAOMIMI UM UCHOJIb3YIOMMM TOBaphl (pabOThl, YCIyTH)
UCKITFOUUTEIBHO JJIS JINYHBIX, CEMEMHBIX, JOMAIIHUX U UHBIX HYX]I, HE CBA3aHHBIX C
OCYILIECTBICHUEM MPEANPUHUMATEIBCKON EATEIbHOCTH, a UCIIOJHUTEIEM SBIISETCS
OpraHM3alMsi HE3aBHCHUMO OT €€ OpraHu3alllOHHO-TIPaBOBOM  (GOPMBI  WIH
WHAUBUAYAIbHBIN MPEANPUHUMATEND, BBIIOIHSIIONIME PAa0OThl MM OKa3bIBAarOIIUE
yCIIyTH IOTPEOUTEIISIM 110 BO3ME3THOMY JIOTOBOPY.

B nynkre 1 nocranosnenus [lnenyma ot 28 urons 2012 r. Ne 17 pasbsicHeHo,
YTO MpPU PACCMOTPEHUH TPAXKAAHCKUX JIel1 CyJdaM cJleayeT Y4YuThbIBaTh, YTO
OTHOLUEHUS, OJHOM M3 CTOPOH KOTOPBIX BBICTYNAE€T TPakIaHWH, HCIOJIb3YIOLIU,
NPUOOPETAIONINM, 3aKa3bIBAIONINN JHOO WMEIIMNUN HaMepeHHe MPUOOPECTH WIH
3aKa3aTb TOBapbl (pPabOThl, YCIYTHM) HUCKIIOUUTEIBHO JUIS JIMYHBIX, CEMEHHBIX,
JIOMalTHUX, OBITOBBIX M HHBIX HYXI, HE CBSI3aHHBIX C OCYIIECTBICHHEM
OpEeIIPUHUMATENbCKON — JIeATENbHOCTH, a Jpyrod —  opraHuzauust Jmbo
WHAUBUAYAIbHBIN NpeANpUHUMATENb (U3rOTOBUTENb, HWCIOJHUTENh, MPOAABELl,
UMIIOPTEP), OCYILIECTBIIAIOIIME MPOAAXy TOBApOB, BBIIOJHEHUE pabOT, OKa3aHHE
YCIYT, ABJISIIOTCS OTHOWIEHUSMH, peryiaupyembiMu 'K P®, 3akoHoM o 3amuTe mpas
norpebuteneit, npyrumu (QenepanbHbIMU 3aKOHAMU U NPUHUMAEMBIMU B
COOTBETCTBHUM C HHMHU HHBIMHU HOPMAaTHMBHBIMU MPAaBOBBIMH aKkTamu Poccuiickoit
Oenepanun.

N3 npuBeneHHbIX MONOKEHUNW 3aKOHA U pas3bsicHeHur [linenyma BepxoBHOro
Cyna cnenyeT, 4TO K INPaBOOTHOILIEHHSM, CBSI3aHHBIM C 3aKJIIOYEHHEM JI0TOBOpa
y4acTHss B JOJIEBOM CTPOUTEIbCTBE, IIOJIOKEHUS 3aKkoHa O 3alluTe IpaB
noTpeduTene MPUMEHSIOTCS, €CIM JAHHBIA JOrOBOP 3aKIIIOYEH TPa)KAAaHWHOM B
HEJSIX UCTIOIB30BAHUS KUIIbS UCKITIOYUTENIBHO JUISl JIMYHBIX, CEMEMHBIX, JOMAITHUX U
UHBIX HYXJ, HE CBA3AHHBIX C OCYLIECTBICHHEM MPEIIPUHUMATEIHCKON
NEeSATENbHOCTH.

CynaMu yCTaHOBJIEHO, YTO JOTOBOP y4YacTUsl B JIOJIEBOM CTPOUTENILCTBE
kBapTupel 3akmoueH C. B HemsX, HE CBA3aHHBIX C  OCYIIECTBJICHHEM
IPEANPUHUMATEIBCKOMN 1ESITEIbHOCTH.

JlaHHBIE OTHOIICHUS SBJISIIOTCS MOTPEOUTETHCKUMH KaK TpU 3aKIIOYECHUU
JIOTOBOPA, TaK U MPHU €r0 PacCTOPKEHUHU, a TaKKE NPHU HUCIIOIHEHUM COIJIAILIECHUS O
PacCTOPKEHUH 3TOTO JOTOBOPA.

[Ipu Ttakux oOctostenscTBax CypeOHas KOJUIETHs MpHU3Hajda OIMIMOOYHBIM
BBIBOJI KACCALIMOHHOTO CyJ1a 00IIeH I0PUCANKINY O HEMPUMEHEHUH 3aKOHa O 3alluTe
npaB MOTpeOHTeNel K OTHOIIEHHSM CTOPOH, CBSI3AHHBIM C PacTOpPKEHHEM
YKa3aHHOTO JIOTOBOpA.

Onpeoenenue Cyoebnoul xornecuu Bepxosnoco Cyoa om 5 anpens 2022 e.
Ne 56-KT22-13-K9.

10. 3akon o 3ammrTe nNpaB NOTpedOHMTeNell He mNpeaycMaTpuBaeT
BO3MOKHOCTb  B3bICKAHUSI HEYCTOWKHM 32 HeCBOeBPeMEHHBbIl  BO3BpaT
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HCIOJIHUTE/IEM [IeHEKHBIX CpeICTB MNpH OTKa3e MNoTpeduTedast OT YCJIYyrd
HA/VIe/KAIIero KayecTsa.

JI. (typuct) obOpaTmiack B CyAd C HMCKOM K TypONEpaTopy U TypareHTy
O B3bICKAHMHM YIUIQYEHHBIX IO JOrOBOPY O pealu3alii TYPUCTCKOIO MPOAYKTa
JEHEKHBIX CPEJICTB, KOMIICHCALlMM MOpPAJIbHOTO Bpena, HEyCTOMkH, mTpada 3a
HecoOIoIeHne J0OPOBOJIBLHOTO TIOPSAKA yAOBIECTBOPECHUS TPEOOBAHMIA MTOTPEOUTES.

CyznoMm 1o ey yCTaHOBJIEHO, YTO MEXAY TYPUCTOM U TYpareHTOM 3aKJIFOUEH
JIOTOBOP, TIO YCJIOBHSIM KOTOPOTO MOCJEIHUN 00s3acs MpuoOpecTH y Typorneparopa
3a CYET TypHCTa M TIO0 €ro TMOPYYECHHIO TYyp, BKIIOYAIOMIMA B ce0s MPOKUBAHHE
B OTeJe, TepesieT, MEAUIIMHCKOE CTpaxoBaHUE, TpaHChEpT W OKa3zaHWE MOMOIIH
B MOJIyYCHUH BU3BI.

BnocneactBun Typuct JI. oOparunace K TypareHTy ¢ 3asBiIeHHEM 00
aHHYJSIIMM ~ Typa B CBA3M C TOCHHUTaNM3alued, MpH OTOM  KaKHUX-JIHOO
MOJATBEPKIAAIOIINX JOKYMEHTOB HE MPEACTaBUIIA.

TypareHT  BO3BpaTWJI  TYPUCTYy  TOJBKO  MOJYYEHHOE  areHTCKoe
BO3HArpakJIcHUE.

JI. oOpatunack K OTBETYMKAM C IIPETEH3UEH O BO3BpATE OCTABIICICS CYMMBI.

VYioBneTBopsisi HMCKOBble TpeOOBAHMSI YAaCTHUYHO, CyJ IME€pPBOM HHCTAHUIUU
OpUILIEN K BBIBOAY O TOM, YTO (PaKTUYECKH MMOHECEHHBIE TYPOIEPaTOpOM pPACXOIbI
MEHBIIIE CTOMMOCTH OIUTAY€HHBIX YCIyT Ha CcymMMy B pasMmepe 73 425,36 pyO.
Y B3bICKAJI YKa3aHHYIO pa3Hully B noJs3y JI. [Ipu aTom cyn kakux-iaubo HapylieHHi
npaB MOTpPeOUTENsI MPU OKa3aHUM €My TYPHCTCKHX YCIyTI He YCTAHOBHJI, B CBSI3U
C 4YeM OTKa3aJl B YJOBJIECTBOPEHUU TpeOOBaHUM O B3bICKAHUM HEYCTOMKH,
KOMIIEHCAllUd MOPAJILHOTO Bpeaa U mrpada.

Cyn anennsiuMoOHHOW MHCTAHLMHU, OTMEHSS PELICHUE CyAa MEPBOM MHCTaHIUU
B YaCTH OTKa3a BO B3bICKAHWM HEYCTOWKH, KOMIIEHCAIMM MOPAJIbHOIO Bpelaa U
mtpada, mpuHUMAasi B 3TOM YaCTHU HOBOE PEIICHHE 00 YIOBJIETBOPEHUHU UCKA, UCXOINIT
U3 TOTO, YTO TpeOOBaHUS TYpUCTa O BO3BpATE YIUIAYEHHBIX IO JIOTOBOPY JIEHEKHBIX
CPEICTB 10OPOBOJIBLHO TYpPOIIEPATOPOM YIOBIETBOPEHBI HE OBLIH.

Kaccaumionnbsiii  cyn o0med IOpUCAMKIMM  MpU3HAT  BBIBOJBI  CyJa
aneJUIIMOHHOW MHCTAHLIUY NTPaBUIIbHBIMH.

Cynebnas xoseruss BepxoBHoro Cyaa OTMEHWIa IMOCTAHOBJIEHHS CYJOB
areJUIIIMOHHON M KAaCCAalMOHHOW WHCTAaHIMM B 4YacCTU B3bICKAHHUS HEYCTOWKH U
mrpada, HarpaBuB 110 B YKa3aHHOM YacTH Ha HOBOE aIeJUISIIIMOHHOE PACCMOTPEHHE
B CBSI3U CO CIIEAYIOLINM.

Cornacno nonoxxenusim ctatbu 10 denepanbHoro 3akoHa ot 24 Hosi0psa 1996 r.
No 132-®3 «O6 ocHOBax TYpHUCTCKOM aesiTeabHOCTH B Poccuiickoit denepammmy»
KaXJasi M3 CTOPOH BIpaBe MOTPEOOBATh W3MEHEHUS WIM PACTOPKEHHUS JIOTOBOpA
0 pealM3aly TYPUCTCKOTO TMPOAYKTa B CBA3U C CYIIECTBEHHbIM H3MEHEHHEM
00CTOSITENbCTB, M3 KOTOPBIX MCXOAWIA CTOPOHBI TPH 3aKIOYEHUH JIOTOBOpA.
K CylecTBEHHBIM HW3MEHEHUSIM  OOCTOATENbCTB OTHOCUTCS, B  YaCTHOCTH,
HEBO3MOXXHOCTh COBEPIICHHS] TYPHUCTOM TIO€3JKA IO HE3aBUCAIIUM OT HEro
obcrositennbcTBaM  (OOJIE3HH  TYpUCTa, OTKa3 B BbIJa4e BH3BI U JApPYrHe
00CTOSITETILCTBA).



23

[IpaBo Ha oTKa3 TypucTa OT JAOrOBOpa O peaju3alUH TYPUCTCKOTO MPOIYKTa
B OTCYTCTBHME HapyIIEHUW CO CTOPOHBI Typomeparopa M TypareHTa Cleayer
u3 nojoxkeHuit ctatbu 782 'K PD u crathu 32 3akoHa 0 3amuTe MpaB mOTpeOUTEIS.

B cuny crateu 32 3akoHa o 3ammTe mpaB MoTpeduTeneil moTpeduTens BIpaBe
OTKa3aTbCsl OT HCIIOJIHEHUSI JOTOBOpPAa O BBIMOJHEHUU padboT (OKa3aHUU YCIYT)
B J1I000€ BpeMsi IPH YCIOBHM OIUIATHI MCTIOJHUTENO (PAKTUYECKH MOHECEHHBIX UM
pacxo/i0B, CBSI3aHHBIX C UCIIOJHEHUEM 00s3aTEeNILCTB M0 JAHHOMY JJOTOBOPY.

Paspemas manHbli cnop, CyApl HE YCTAaHOBWIM HapylieHud mnpas JI. mpu
OKa3aHWH €il yCIIyT Mo JOTOBOPY O peaju3allii TyPUCTCKOTO MPOAYKTa U MPUMEHWIN
K CIOpPHBIM INPAaBOOTHOILIEHUSM IIOJOKEHUs CTaTbU 32 3aKoHa O 3allUTe IpaB
noTpeduTene.

OTMeHsId peleHue cyaa NepBO MHCTAHIIMK B YAaCTU U B3bICKMBAs B MOJb3y JI.
KOMIICHCAllUI0 MOPAJIBHOIO Bpela, CyJ amneJUIILMOHHOM WHCTAaHLIMMA MpUIIENT K
PaBWIBHOMY BBIBOJAY O HQJIWYMU IIPABOBBIX OCHOBAHMM [UJISl yJIOBJIETBOPEHHUS
JAHHOTO TPeOOBaHUS B CBSI3U C HAPYIICHUEM IMpaB MOTPEOUTENs, BHIPA3UBIIMMCS
B HECBOEBPEMEHHOM BO3BpaTe JEHEXKHBIX CPEJICTB, YIUIAUEHHBIX 3a TYPUCTCKHI
npoaykT (nmyHkT 45 nocranoBinenusi Ilnenyma BepxoBHoro Cyna Poccuiickoi
®deneparuu ot 28 utonst 2012 r. Ne 17).

Bwmecte ¢ Tem Cynebnast xomuterusi BepxosHoro Cyna npusHaiia ommO0YHbIM
IPUMEHEHUE CYAOM amneJUIIUMOHHOM WHCTAHIUHU IOJIOKEHUH IyHKTa 5 CTaTbu 28
3aKkoHa O 3alluTe IpaB MOTPEOUTENEH K CIIy4ar0 HECBOEBPEMEHHOIO BO3BpaTa
JICHE)KHBIX CPEJICTB B CBSI3U C TOOPOBOIBHBIM OTKA30M MOTPEOUTENS OT JOTOBOPA.

[TonoxeHuss yka3aHHOro ITyHKTa cTatbu 28 3akoHa O 3allUTe IMpaB
noTpeduTeNel B CHUCTEMHOM B3aMMOCBS3M CO cTatheid 31 3TOro ke 3aKkoHa
OPUMEHSIOTCS K ClIy4yasiM HapylIeHHsl CpoKa YIOBJIETBOPEHHS TpeOOBaHMIA
notpeburenst 0 BO3BpaTe yIUIAYeHHOM 3a paloTy (yclyry) ACHEXHOW CYMMBbI U
BO3MEILIEHUN YOBITKOB, IPUUMHEHHBIX B CBSI3U C OTKA30M OT HUCIIOJHEHHs JI0rOBOpa,
00yCJIOBJICHHBIM HApPYIICHUEM HCIIOJHUTENIEM CPOKOB BBITIOJIHEHUS padoT (yCiyr)
7100 HATMYKUEM HEJIOCTATKOB BHIMIOJTHEHHOM pa0bO0ThI (OKa3aHHOM YCITYTH).

ITockonbKy TakuMX HapyLIEHW €O CTOPOHBI TypareHTa U TypoliepaTopa
CyJlaMU YCTaHOBJIEHO HE ObLIO, B JAHHOM JI€JIE OTCYTCTBOBAJI IIPABOBbIE OCHOBAHMUS
JUISL B3BICKaHMSI C TYpOIIEpAaTOpa HEYCTOMKH, IPEAYCMOTPEHHON ITyHKTOM 5 CTaThu 28
3aKoHa O 3allUTe IPaB MOTPEOUTENEN.

HemnpaBomepHoe B3bICKaHHWE YKa3aHHOM HEYCTOMKHM TMOBJIEKIO 3a COO0Oi
OIIMOKY B HCUYHCIIEHUH pa3Mepa mTpada.

Onpeodenenue Cyoebnou ronnecuu Bepxosnoco Cyoa om 2 agszycma 2022 e.
Ne 36-KT22-2-K2.

11. TIIpu ynoBjeTBOpeHMHM CYAOM TpeOOBaHUIl  mOTpedOHUTENIH,
YCTAHOBJICHHBIX 3aKOHOM O 3alIMTe MNpaB MNoTpeduMTeJeil, Cyd B3bICKMBAaeT
C M3rOTOBUTEJIS1 (MCIOJIHUTES, MPOJABLA, YIIOJTHOMOYEHHOI OpPraHu3alu WJIH
YNOJHOMOY€HHOT0 MHAMBUAYAJIbHOI0 NpeINpUHUMATEJIA, UMIOpTepa) mrpad
3a Heco0/I0eHHe B /100POBOJIbHOM MOPSAJAKe YAOBJICTBOPEHUS] TPeOOBAHM
norpeoduTeJis.

E. O6paTI/IJIaCI) B CyJd C UCKOM K O6HIGCTBy O B3bICKaAaHHNHU Y6BITKOB, CBs3aHHBIX
C HaliMOM >KMJIOTO IIOMCIICHUA, HGYCTOP'IKH n H_ITpa(ba, YKa3aB B 000CHOBaHME
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TpeOOBaHMM, YTO OTBETYNKOM B OTHOIICHHH JKHUJIOTO MOMEIICHUS, 3aHUMAEMOT0 €0
Ha OCHOBAaHWU JIOTOBOpa COIMAIBLHOTO HaiiMa, OCYIIECTBJICHO MOJIHOE OTPaHUYCHHE
peXrMa oTpeOICHUSI DJICKTPOIHEPT HH.

BerynuBmuyM B 3aKOHHYIO CHITy CyAE€OHBIM IMOCTAaHOBJICHHEM YyKa3aHHbBIE
JEHCTBHST OTBETYMKA TMPHU3HAHBl HE3aKOHHBIMH, a 3aJ0JDKeHHocTh E. 1o
DIIEKTPOIHEPTUU — OTCyTCTByMOmEeH. [lpu »ToM Ha 0OmIecTBO ObLIa BO3JIOXKEHA
00513aHHOCTh BO30OHOBUTH MOJIa4y 3JEKTPOIHEPIHH B KBAPTUPY MCTLA U BO3MECTUTH
nocjeIHeMY YOBITKU, TIOHECEHHBIE B CBS3H C HAIIMOM APYTOro >KUJI0r0 MOMELIEHHUS.

[Tockonmpky TIOCNIE BBIHECEHHs JI@HHOTO TIOCTAHOBIICHUS 1O MOMEHTa
BOCCTAHOBJICHHS TOJIa4M JJICKTpO3Hepruu E. mpomoimkana eKEeMeCSYHO HECTH
pacxoasl B BHJE TUIaThl 3a HaeM, a TpeOoBaHWE 00 WX BO3MEIICHUU HE OBLIO
YAOBIETBOPEHO OTBETYUKOM B JIOOPOBOJILHOM TOPSAJIKE, UCTEI| IoJjarana,
YTO IOMUMO YOBITKOB C OTBETYMKA IMOJAJIC)KAT B3BICKAHMIO TaKXe HEYyCTONKa
3a HaApylIeHHWE CpOKa BO3MeIIeHHs YOBITKOB W mTpad 3a HecoOIoIeHue
B JOOPOBOJILHOM HOPSIJIKE TPEOOBAHMI MOTPEOUTENS.

B3bickuBasi ¢ oOmiecTBa B mojib3y E. yOBITKH, CBA3aHHBIC C HAMMOM KHJIOTO
NOMEIIEHUs], CyJ TNEepBOM HHCTAHIMU MCXOIWI M3 MPEIOAUIMAIbHOTO 3HAYEHUS
BCTYIHBIIIETO B 3aKOHHYIO CHIy CYA€OHOTO MOCTAHOBJICHHS, KOTOPHIM yCTAHOBJICH
dakT COBEpIICHUS OTBETYMKOM HEMPABOMEPHOTO MPUOCTAHOBIICHUS TOJA4U
AIIEKTPO3HEPruu B KBapTupy E. W mpuunHeHHs €l B CBA3M C 3TUM YOBITKOB B BHUJIE
pPacxoI0B Ha OIUIATy HaliMa WHOTO KHUJIOTO TIOMEIICHUS.

OTkaspiBasi B YJIOBJIETBOPCHUU TPeOOBaHWIA O B3BICKAHUM HEYCTOWKH U
mrpada, Cyl MEepBOM HHCTAHIUU, C KOTOPHIM COTJIACWJICS CyJ amneuIsIMOHHON
WHCTAHIIMM, TPUIIENT K BBIBOJY O TOM, YTO HOPMBI 3aKoHa O 3alIUTe TNpaB
notpeduTenei He Mo UIeKaT MPUMEHEHUIO K PACCMATPUBAEMBIM MTPABOOTHOIICHHSIM,
MOCKOJIbKY MPUYMHEHHBIE HUCTIy YOBITKH SIBISIIOTCS CJEICTBUEM HEMPAaBOMEPHBIX
JICHCTBHIA OTBETUMKA, a HE PE3yJITATOM OKa3aHUs YCIYT'H HEHAJICKAIIETO KauyecTBa.

Cyn KaccaliMOHHOW WHCTAHIIMA OCHOBAHWUW JUIS OTMEHBI pEIICHUs CyJa
U aneJuUIIIIMOHHOTO ONPE/IeNICHUs] He Hallell.

Cynebnas xosueruss BepxoBHoro Cyna mnpu3Haia BbIBOJBI CYJOB B YacTu
OTKa3a BO B3BICKAHWU C OTBETYMKA MITpada HE COOTBETCTBYIONIMMH TPEOOBAHUSIM
3aKOHa MO CJIEeIYIOIIMM OCHOBAaHUSIM.

CyaaMu yCTaHOBIIEHO, YTO MEXAYy CTOPOHAMH CIOpa 3aKIIOYEeH JI0TOBOP
YHEPTOCHAOKEHHS KHIIOTO TIOMEIIICHHMS.

Kak pasbsicHeno B myHkTe 3 mocrtaHoBieHust Ilnenyma Bepxohoro Cyna
Poccuiickoit ®@eneparun ot 27 utoHsa 2017 r. Ne 22 «O HEKOTOpBIX BOMNpOCax
pPaccCMOTPEHHUsT CylaMd CIHOPOB M0 OIDIaTeé KOMMYHAIBHBIX YCIYT U JKHJIOTO
MOMEIIEHHS, 3aHUMAeMOro Tpa)KaHaMd B MHOTOKBAPTHUPHOM JIOME TIO JOTOBOPY
COLIMAJILHOTO HaliMa WJIM MPHUHAUISKAIIET0 WM Ha IMpaBe COOCTBEHHOCTHY,
Ha OTHOUIICHHSI IO TMPEIOCTABICHUI0O KOMMYHAIBHBIX YCIYT HAHUMATEISIM KHIIBIX
MOMEIIEHUH IO JOTOBOPY COIMAIBHOIO HaiiMa, a TakKe COOCTBEHHUKAM IKUIIBIX
MOMEIIEHU B MHOTOKBAPTHUPHBIX JOMaX, UCHOJIb3YIOMIMM XUJIbIE TMOMEIICHUs IS
NPOXKUBAHMS, PACTIPOCTPAHSICTCS 3aKOH O 3alUTe MpaB IMOTpeOWTENeii B 4YacTH,
HE YPETyJIMPOBAHHON CIIEITUATLHBIMY 3aKOHAMH.

[TockonmpKy MpEeAMETOM 3aKIIOUEHHOTO0 MEXIy CTOPOHaMH JIOTOBOpa
DHEPTOCHAOXKEHUS SBISICTCS MPUOOPETEHUE DICKTPOIHEPTHH [Tl TUIHBIX, CEMEHHBIX,
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JIOMAIITHUX HYXJ, HE CBSI3aHHBIX C OCYIIECTBIECHUEM HCTIIOM MPEATPUHIMATEIHCKOM
NEeSATENbHOCTH, K TPABOOTHOUIEHUSIM CTOPOH, B TOM 4YHCII€ CBSI3aHHBIM C
OTPAaHUYECHUEM IMPEAOCTABICHUS KOMMYHAJIBHOM YCIYTH, MOMJIEKUT MPUMEHEHUIO
3aKOHO/AATEIbCTBO O 3aLUTE MPaB NOTPeOuTENEH.

Cornacio nyHkry 1 crateu 13 3akoHa O 3amuTe mpaB noTpedureneii 3a
HapylleHUWe TMpaB MOTpeOUTenei  U3rOTOBUTENb  (MCHOJIHUTENb, MPOAABELl,
YIOJHOMOYEHHAs ~ OpraHu3alusi WId  YIOJHOMOYEHHBIM  WMHAWBHUIYaJbHBIN
npeInpUHUMATENb, UMIIOPTEP) HECET OTBETCTBEHHOCTh, MPEIYCMOTPEHHYIO 3aKOHOM
WJIH IOTOBOPOM.

Tak, mnDyHKTOM 6 YyKa3aHHOW cTaTbu 13 MpeayCMOTPEHO, YTO MpHU
YAOBIETBOPCHUH CYJOM TpeOOBaHUN TOTPEOUTENS, YCTAaHOBICHHBIX 3aKOHOM, CY]
B3BICKUBACT C  M3TOTOBUTENS  (MCHOJNHUTENS, MPOAaBla, YHOJTHOMOUYEHHOMN
OpraHM3allMd WM  YIOJHOMOYEHHOTO WHAMBHUIYAJIbHOTO  MIpPEINPUHAMATEINS,
UMIopTepa) 3a HecoONIoIeHHe B JOOPOBOJIBHOM TOPSAKE YJIOBJIETBOPEHUS
TpeboBaHmii motpedburtens mrpad B pa3Mepe MATUIECATU IMPOIEHTOB OT CYMMBI,
NPUCYKJIEHHOW CYJIOM B MOJIb3Y MOTPEOUTENS.

B niynkrte 46 nocranoBienus [Inenyma BepxosHoro Cyna ot 28 utonst 2012 .
Ne 17 pasbscHeHO, UTO MpHU YJIOBJIETBOPEHUU CYJIOM TpeOOBaHUI MOTPeOUTENs B
CBA3M C HApYIIEHHEM €ro IpaB, YCTAaHOBJIEHHBIX 3aKOHOM O 3allluTe TMpaB
NoTpeOuTENe, KOTOphle HE OBUIM YAOBIECTBOPEHBI B JIOOPOBOJHHOM MOPSIIKE
U3TOTOBUTENEM (MCIIOJIHUTEIEM, MPOJABLIOM, YNOJIHOMOYEHHOM OpraHM3alueil win
YIOJHOMOYEHHBIM  HWHJIUBUIYAIbHBIM MpEIIpUHUMATENIEM, HWMIIOPTEPOM), CYA
B3bICKMBAE€T C OTBETYMKA B IMOJIb3Y MOTpeduTens mrpad HE3aBUCUMO OT TOrO,
3asBJISIOCH JIU Takoe TpeboBaHue cyny (MyHKT 6 ctathu 13 3akoHa O 3aIuTe IMpaB
notpeduTenei).

Takum 00pa3oM, Hpu B3BICKAHUU C MCIOJHUTENSI B MOJNb3Y MOTPEOUTENS
JICHE)KHBIX CyMM, CBSI3aHHBIX C BOCCTAaHOBJICHHEM HAPYIICHHBIX MPaB MOCIEIHETO,
B CWJIy NIPSIMOTO yKa3aHHs 3aKOHA CyJ JIOJDKEH Pa3pelIuTh BOMPOC O B3BICKAHUU
C BHHOBHOTO Jjmma tmmTpada 3a HecoOmoaeHHE TOOPOBOJIBHOTO — TOpPSIKA
YAOBIIETBOPECHUS TpEOOBaHUI MOTPEOUTEIIS.

OcHoBaHuEeM U1l YAOBIIETBOPEHHUS] TPEOOBAHHM O B3BICKAHMHM YOBITKOB IIO
JAaHHOMY JeJy sIBIsIcs (akT HapylIeHHsl MpaB HCTHA KaK MOTpeOuTeNs B BUJE
HE3aKOHHOTO  OTpaHMYEHUs] B  MPEJOCTABIEHWHM  KOMMYHAQJIBHOM  yCIIyTH
(?MIEKTPUYECKON DHEPTHH), TTOATOMY MOMHMO YOBITKOB COTJIACHO 3aKOHY O 3aIllUTe
npaB MoOTpeduTeNe MoAaJexan B3bICKAaHMIO U IuTpad 3a HEyAOBJIETBOPEHHE
B J0OPOBOJILHOM TOPsIJIKE TPeOOBaHUM MOTpEOUTEIS.

BBuay usnoxennoro CyneOHasi KOJUIETHS OTMEHMJIA COCTOSIBILIMECS TO Iy
cyleOHble MOCTaHOBJIEHHs B YacTh oTka3a E. Bo B3bickaHuu mTpada um HampaBuia
JIeJIO B 3TOM YaCTH Ha HOBOE pacCMOTPEHHE B CyJ1 IEPBOM MHCTAHLIUY.

Onpeoenenue Cyoebnoii konnecuu Bepxoenoco Cyoa om 9 mosops 2021 e.
No 46-KT21-31-K6.
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Pa3zpewenue cnopos, 603HUKAIOWUX MEHCOY NOMPeOUm eAMU
dunancosvix yciaye u gpunancosvimu opzanuzayuamu

12. B cayuyae 0aHKpoTcTBA 0aHKa TPeOOBaHHE MO KPEeAUTHOMY J0TOBOPY,
3aKJII0YEHHOMY ¢ MoTpeduTeieM (PMHAHCOBBIX YCJIYI, MOKeT ObITh NepeIaHo
JIOOOMY JIMIy HE3aBHCMMO OT HAJIWYUSA Yy Hero JHMIEH3MH Ha TMPaBo
OCYyIIeCTBJICHUS 0AHKOBCKOM J1eATEJILHOCTH.

O6mecTBo obOpaTwinock B cya ¢ UCKOoM K @. O B3BICKAaHUM KPEAUTHOMN
3aJI0JKEHHOCTH, YKa3aB B 000CHOBaHUE TPEOOBaHMUS, YTO MO IOTOBOPY LIECCHU HCTEI]
ABJIAETCSI B3bICKATEJIEM MO 0053aTeNbCTBAM OTBETYMKA, BBHITEKAIOIIMM M3 JOrOBOpa
CHEIMabHOTO KApTOYHOTO CUYETa, 3aKJII0UEHHOro Mex 1y 0ankoMm u .

Pemennem cyna HCK yIOBJIETBOPEH YaCTUYHO.

Cyn anemusiqMOHHOM MHCTaHUMH, paccMarpuBas JeJNo 10  IpaBujaM
MPOU3BOJICTBA B CYyJi€ MEPBOM MHCTAHIMH, COCJIABIIMCh HA TMOJOXKEHUSI CTaTbu 382
['K P®, a Takke Ha pa3bsICHEHUsA, COJEpXKAaUIUMecs B IMyHKTE 51 NOCTaHOBIEHUS
[Inenyma ot 28 uronsa 2012 r. Ne 17, oTMeHun penieHue cyja NepBOM MHCTAHIIMM U
OTKa3al B yJIOBJIETBOPEHHUU HCKAa Ha TOM OCHOBaHUH, YTO TpeOoBaHusa Oanka k .
MOTJIM OBbITh TMEpEeJaHbl TOJIBKO OpraHu3aliy, HUMEIOMIeH JMIEH3UI0 Ha MpaBo
OCYIIECTBJICHUSI OAaHKOBCKOW JEATEIbHOCTH, & KCTLOM JOKAa3aTeIbCTB HAIUYUS Y
HEro TAKOM JMUEH3UM HE MPEACTABICHO. Takke CyJ aneJUIILMOHHOW HMHCTaHIUU
yKa3aJ, uYTO IOJIOKEHUS KPEIWTHOTO JIOTOBOpa HE  COAEpP’KaT  YCJIOBHMA
0 BO3MOYKHOCTHU YCTYIIKH IIPaB MO0 JAHHOMY JOTOBOPY TPETHUM JIMIAM, HE UMEIOLIUM
JIMIIEH3UH Ha TIPAaBO OCYIIECTBICHHUS OaHKOBCKOM e TEIbHOCTH.

[Tozunuo cyna aneuIsUMOHHOM MHCTAaHIMHU MOAJEpkKall KacCallMOHHBIA CYJI
001IIeH FOPUCIUKIIIH.

Cynebnas xosneruss BepxoBHoro Cyaa OTMEHWJa NOCTAHOBJIECHUS CYJZIOB
aneJUIILMOHHOM M  KacCalMOHHOW WHCTAHLIMM, HalpaBUB JIEJI0 Ha HOBOE
aneUBSIUOHHOE PACCMOTPEHHE MO CIAETYOIUM OCHOBAHHSIM.

B cootBerctBun ¢ mynktom 1 crtateum 382 I'K P® mpaBo (TpebGoBanme),
NpUHAJUIekKAllee Ha OCHOBAaHMM 00s3aTENIbCTBA KPEAUTOPY, MOXKET OBITH IMEpelaHo
UM JIpyroMy JHILy o caelike (ycTyrnka TpeOOBaHUs) WK MOKET MEPEeUTH K APyromy
JIMIly HA OCHOBAHWH 3aKOHA.

Jis mepexoja K JpyroMmy JIMLY IpaB KpeauTopa He TpeOyeTcs coriiacue
JOJDKHUKA, €CIIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM WA JOTOBOPOM (MYHKT 2
ctatbu 382 'K PD).

ITyuktom 1 crarbu 384 I'K P® ycraHOBIE€HO, 4TO, €CIM HWHOE HE
MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, IPaBO IEPBOHAYAIBHOTO KpEeAUTOpa
NEPEXOAUT K HOBOMY KpPEIUTOPY B TOM OOBEME M Ha TEX YCJIOBHSIX, KOTOPHIC
CyILIECTBOBAJIM K MOMEHTY II€peX0/ia Ipasa.

N3 paspacHenuid, coaepxkammxcs B myHkTe 51 mocranoBnenus I[lienyma ot
28 mrons 2012 r. Ne 17 ycmarpuBaeTcs, 4To, paspemias Jieja Mo cropaM 00 YCTYIIKe
TpeOOBAHMI, BBITEKAIOUIUX U3 KPEAUTHBIX JOTOBOPOB C  MOTPEOUTENAMU
(pusmveckuMu JHIIaMH), Cyl JOJDKEH UMETh B BHUIY, YTO 3aKOHOM O 3alllUTe MpaB
MOTpeOHUTENIe HE NPEAYyCMOTPEHO IpaBO OaHKAa, WHOW KPEAWUTHOM OpraHW3aIlud
nepenaBaTh MpaBo TpeOOBaHMS 1O KPEAUTHOMY JOTOBOPY C THOTpeduTeneM
(pusmveckuM JHIIOM) JHUIIAM, HE HWMEIOLIUM JUICH3UM Ha MPaBO OCYIIECTBIICHUS
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O0aHKOBCKOW JEeSATENIbHOCTH, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM JOTOBOPOM,
colepKallliM JaHHOE YCJIOBHE, KOTOpO€ OBLIO COrjacoBaHO CTOPOHAMHU IPHU €ro
3aKJTIOYECHUH.

[Ipumensis  ykazanuble  pasbsicHeHuss Ilmenyma  BepxoBHoro  Cyna,
Cyl amneUIALMOHHON MHCTAaHLUMU HE Y4eld, YTO BO3MOXKHOCTb IE€peadyd HCTILY,
HE HMMEIOUIEMY JIMLIEH3UH Ha MPaBO OCYIIECTBJICHHUS OaHKOBCKOM AESITENbHOCTH,
npaBa TpeOoBaHusa k @D., Kak K TOTpeOUTENt0 (PUHAHCOBOW YCIYTH, MPSMO
npeaycMoTpena denepanbHbiM 3aKOHOM OT 26 okTs6ps 2002 r. Ne 127-®3
«O HEeCcOCTOATENEHOCTH (GaHKPOTCTBE) .

[Topsimok ©  ycliOBUsA  OCYIIECTBIECHUS MEp MO  IPEAyNpeKICHUIO
HECOCTOATEIHHOCTH (0aHKPOTCTBA) KPEAWTHBIX OpPTaHHU3aIlui, a TaKKe OCOOECHHOCTH
OCHOBaHMM M MOpSAKAa MPU3HAHMUS KPEAUTHBIX OPTaHU3alUN HECOCTOATEIbHBIMU
(OaHKpOoTaMM) M UX JUKBHUIAIUH B MOPSAJIKE KOHKYPCHOTO MTPOU3BOJICTBA 3aKPEILICHBI
B maparpade 41 riassr IX 3akona o 6ankporcTse (craThu 189'—189'%).

B COOTBETCTBHM C IIONOXEHHMAMH cTaThil 189% HasBaHHOTO 3aKoHa mocie
NPOBEJCHHS] MHBEHTApPHU3alMM HMMYIIECTBA KPEAUTHOM OpraHu3aluu KOHKYPCHBIN
YOPaBISIOUINN MPHUCTyHaeT K MpoJake HMYLIECTBa KPEIUTHON OpraHu3aluu Ha
OTKPBITBIX TOpraXx B TMOPAJIKE W HAa YCJIOBHSX, KOTOpBIE OMNpPENENCHBbl TaHHBIM
3aKOHOM, €CJIM MHOU MOPSAOK PAaCHOPSKEHUSI UMYIIECTBOM KPEIUTHOM OpraHu3aiiu
HE YCTaHOBJIEH JaHHOU cTaThel (IMyHKT 1).

KoHkypcHBI yrpaBistoniuii, yHKIIUU KOTOPOTO OCYIIECTBIISIET AT€HTCTBO 1O
CTPaxOBaHHUIO BKJIAJIOB, 110 coriacoBaHuto ¢ Komurerom 0aHKOBCKOro Hajazopa banka
Poccun ocymiecTBisier nepeaady UMYyIIECTBa (aKTUBOB) M 00S3aTENbCTB KPEAUTHOM
OpraHu3allid WIM HMX YacTH mnpuobpetartento (mpuoOperaTensM) B MOPSIIKE,
YCTaHOBJICHHOM Ha3BaHHOM BBIIIE CTaThel (ITyHKT 2).

[Ipn mpomaxe MMylIecTBa KPEIWTHOW OpraHH3alu MpaBa TpeOOBaHUS IO
JIOTOBOpaM 3aiiMa, KpeauTa W (aKTOPUHTa MOTYT OBITh BBICTABJICHBI Ha TOPTH
€IMHBIM JIOTOM (IIpOJiaXka KpeIUTHOTO mopTdens KpeauTHOM opranu3anuu). Eauasim
JOTOM TaKXe MOXET OBbITh BBICTABICHO Ha TOPTd UMYIIECTBO, IEpPEAAHHOE
KPEAUTHOM OpraHu3alMen Mo JOTOBOPAM JIM3WHIA C OJHOBPEMEHHOM YCTYIIKOM MpPaB
TpeOOBaHMI 110 TaKUM JOroBopaM (IyHKT 21).

[lo cmbiciay NpHUBEAEHHBIX HOPM pPACHOPSDKEHHWE HMYIIECTBOM KpPeIUTHOU
OpraHM3alMd B XOJ€ KOHKYPCHOTO MPOM3BOJCTBA, B TOM YHWCIIE€ W YCTYyNKa IMpaB
TpeOOBaHMS KPEIUTHOW OpraHU3allid, MOXET OCYIIECTBISATHCA IYTEM MPOJaXKH
UMYIIECTBA KPEIUTHON OpraHU3alMU Ha OTKPBITHIX TOPrax B MOPSAKE U HA yCIOBHSIX,
onpezeNeHHbIX 3aKOHOM O OaHKPOTCTBE, YTO M MMEJO MECTO B XOJ€ KOHKYPCHOTO
MIPOU3BOJICTBA B OTHOIIICHUN OaHKA.

Cya aneiisiiMoHHON MHCTAHIIMK HE TPUHSI BO BHUMaHHE U HE J1ajl MIPaBOBOM
OIICHKHM TOMY (aKTy, YTO pelieHneM apOuTpakHoro cyaa oT 22 suBaps 2016 1.
O0aHK TMpU3HAH HECOCTOSTENbHBIM (OAHKPOTOM), B OTHOILIEHHWHU €ro OTKPBITO
KOHKYPCHO€ TPOU3BOACTBO, (DYHKIIMM KOHKYPCHOTO YTMPABISAIONIETO BO3JI0KEHBI
Ha ['ocygapcTBEHHYIO KOPHOPAIHIO « ATEHTCTBO 10 CTPAXOBAHUIO BKIIAJ0BY.

Pacnopspkenne umyiecTBOM OaHka B XOJ€ KOHKYPCHOTO TPOU3BOICTBA,
B YaCTHOCTHU MPABOM TpeOOBaHUs MO KPEAUTHOMY JOTOBOPY, 3aKIIOUYCHHOMY MEXKITY

® Jlanee — 3akoH 0 GaHKPOTCTBE.
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O6ankom u D., OCymIEeCTBIAIOCH MyTeM MPOJaKH MMYIIECTBA OaHKa HA OTKPBITHIX
TOprax.

B coorBerctBum ¢ mynkrom 1 crateu 448 'K PO aykumoHbl U KOHKYpCHI
MOTYT OBITh OTKPBITBIMH U 3aKpbITBIMA. B OTKPBHITOM ayKIMOHE M OTKPBITOM
KOHKYPCE MOKET y4acTBOBATh JIHO00€ JTUIIO.

BolurpaBmmM TOpru Ha ayKUMOHE TMPU3HAETCS JIMIO, IIPEAIOKUBIIEE
HanOoJee BHICOKYIO 1eHy (TyHKT 4 ctathu 447 'K PD).

B3aumocBs3aHHOE TOJIKOBAHHE M3JI0KEHHBIX HOPM IIpaBa CBUAETEILCTBYET
0 TOM, YTO B OTKPBITOM ayKIIMOHE 10 YCTYTNKE TPEOOBAHUI KPEAUTHON OpraHu3alii,
MPOBOJMMOM B paMKax KOHKYPCHOTO TPOHW3BOJICTBA, BIPABE Y4aCTBOBATH JFO0OE
IOPUMYECKOE JIUIIO HE3aBUCUMO OT HAIWYUS WM OTCYTCTBHUA Y HEro cTaTyca
KPEIUTHOM OpraHuM3aiuu, a Takke Jo0oe (U3MYecKoe JHUI0, a JOTOBOp
N0 pe3yjibTaTaM MPOBEICHUS ayKLUMOHA 3aKI0YaeTcs C JIMIOM, MPEIIOXKUBIINM
Hauboyiee BBICOKYIO IIEHY, B CBA3M C Ye€M IMPUMEHEHHE CYyJ0M ameusIMOHHON
WHCTAaHIIMM K CIOPHBIM  MPaBOOTHOIICHUSIM  Pa3bsCHEHUM, COAepKaluXcs
B nyHkTe 51 mnocranonenust Ilnenyma ot 28 wurons 2012 r. Ne 17, sBusercs
HEMPaBOMEPHBIM.

Kaccanuonnbsiii cyn oOmiedl IOpUCAMKIIMKA OIMHMOKK CyJa aneJUISIHOHHON
WHCTAHIUU HE UCTPABUIL

Onpeodenenue Cyoebnoti konnecuu Bepxosenoco Cyoa om 20 uwona 2021 e.
Ne 73-KT21-7-K8.

13. AxuentoMm o¢epThl 0aHKa 00 H3MEHEHHMH YCJIOBUH KpPeAUTHOIO
J0r0OBOPa MOIYT ObITh NPU3HAHBI TaKUe JAeHCTBHS MOTpedOuTENst (PMHAHCOBO
yeayru (3aeMInMKa), KOTOpble MNPSAMO CBHAETEJIbCTBYIOT O BOJIEM3bSBJCHUH
MOCJIeTHEr0 HA IPUHATHE 0(epTHlI.

bank He BmpaBe pacueHMBATh B KadeCTBe aKIeNTa TaKue [AeHCTBUA
norpeduTesisi PUHAHCOBOM YCJIYI'H, KOTOPbIe MOT'YT COBEPIIATHLCH € HHOM 1eJIbIO,
B YACTHOCTH [JCHCTBUSL MO0 PACIHOPSAKEHUIO [ICHEKHBIMHM CpPeICTBaMM,
HAXOIALUMMUCH Ha cYeTe, M0 MOJYYEHHI0 HAJMYHBIX JCHEeKHBIX CPeICTB Yepe3
0aHKOMAT U TOMY NOJ00HbIE J1eHCTBHS.

bank oOpatmics B cya ¢ uckom K ['. O B3bICKAaHUM 3aJJ0OJDKEHHOCTH IO
JIOTOBOPY KPEAMTHOM KapThl, KOMHUCCUHU 32 Y4acTUE€ B IPOrpaMMe IO OpraHu3aliu
CTpaxOBaHUs U IJIATHI 32 MMPOIYCK MUHUMAJIbHOTO IIaTeXa.

VY oBieTBopsisi MCKOBbIE TPeOOBaHUS, CyJl MEPBOM HHCTAHIIMHU, C KOTOPHIM
COrjacwics CyJ aneJUIILMOHHOM MHCTAHLIMM, UCXOIWJ U3 TOro, uro I'. gomycrtuna
HapyIlIEHUE YCJIOBHM JIOrOBOpa O TPENOCTaBICHUM U OOCIy>KUBAaHUU KapThl,
B pe3yJibTaTe 4yero y OaHKa BO3HMKJIO IMpaBO Ha HUCTpeOoBaHUE 00pa3oBaBIICHCS
3amoipkeHHOCTH. [lpm 3TOM cya mpusHan MpeACTaBlIeHHBIM OaHKOM pacyer
3aJI0JOKEHHOCTH TMPABWIBHBIM, a JOBOABI OTBETYMKA O HE3AKOHHOM HW3MEHEHUU
MPOLIEHTHON CTABKU HECOCTOSITEIbHBIMU.

Kaccauuonnsiii cyn oOmiedl HOpUCAMKIMU OCTAaBWIJI PEIICHHE cyla MepBOU
VMHCTaHIMU U aeJUIIMUOHHOE oNpeieeHre 0e3 U3MEHEHUS.

Cyne6nas xomrerus Bepxosrnoro Cyma Poccuiickoit deaeparuu ¢ BRIBOAMHU
CyZIOB HE COIJIaCHUJIach, IOCUUTAB UX OCHOBAHHBIMU Ha HENPABUIBLHOM INPUMEHEHHUU
HOPM MaTepuaibHOTO MpaBa.
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CornacHo nyHKTy 1 ctateu 433 'K PO noroBop nmpusHaeTcsi 3aKJIFOUEHHBIM
B MOMEHT MOJIy4Y€HHUs JTUI[OM, HallpaBUBILIKUM OEpPTY, €€ aKIenTa.

B cootBerctBUU co cTartbhedl 438 HAa3BaHHOIO KOJEKCA AKIIENTOM IPU3HAETCS
OTBET JIMIIa, KOTOPOMY aJipecoBaHa oepTa, 0 ee MPUHATHUH.

AKIENT TOJKEH OBITh MOJTHBIM U 0€30TOBOPOYHBIM.

Monuanue He ABISETCA aKIENTOM, €CIIM WHOE HE BBITEKAeT W3 3aKOHa,
COTJIALLIEHUS] CTOPOH, 00bIYAst WM U3 MPEKHUX JIETOBBIX OTHOIIEHUN CTOPOH.

CogepieHue JUIOM, TOJYYUBIINM O0(epTy, B CPOK, YCTAaHOBJICHHBIM Ui ee
aKienTa, eWCTBUI MO BBITIOJTHEHUIO YKa3aHHBIX B HEM YCIOBUN JAOToBOpa (OTrpy3Ka
TOBapOB, MPEIOCTaBICHUE YCIYT, BHIMOJHEHHWE paloT, yIiaTa COOTBETCTBYIOIICH
CYMMBI U T.II.) CYUTAETCS aKIENTOM, €CJIM UHOE HE MPETyCMOTPEHO 3aKOHOM, UHBIMU
MPaBOBBIMH aKTaMU WK HE YKa3aHO B odepre.

Kak paspsacHeno B myHkre 12 mocrtanomieHusi [Inenyma BepxoBHoro Cyna
Poccuiickoit deneparuu ot 25 aexadbps 2018 1. Ne 49 «O HEKOTOpHIX BOMpOCax
npUMEHEHUsT 001X nosioxkeHuit I'paxknanckoro kojekca Poccuiickoit denepanuu o
3aKJIIOYEHUU U TOJIKOBAHHUM JIOIOBOpa», aKUENT JOJDKEH IPSIMO BBIPAXKaTh COTJIACUeE
HANpPaBUBILEr0 €ro JHila Ha 3aKJI0YeHHE JOrOBOpa Ha MPEAJIOKEHHBIX B odepre
ycaoBusx (a63ar Bropoit myHkra 1 crateu 438 ['K PD).

[lynkrom 9.27 VcnoBuih mnpeaocTaBieHUST W OOCHYKMBaHUS  KapT
IpeyCMOTPEHO TpaBo OaHKa Ha OJHOCTOPOHHIOD 3aMeHy Tapu(HOTo IUIaHa,
MPUMEHSIOIIEroCsd B paMKax JOroBopa, Ha Apyroi Tapu(HbIi IUIaH B COOTBETCTBUU
C IMyHKTOM 2.16 YcioBuii.

CornacHo myHKTY 2.16 Ha3BaHHBIX yCJIOBUM OAaHK BIIpaBE B OJHOCTOPOHHEM
MOPSIAKE, €CIM HWHOE MNOpsIMO HE NPEAyCMOTPEHO JEHWCTBYIOUIMMHU 3aKOHAMU
Poccuiickoii  ®eneparuu, 3aMeHUTh TapU(pHBIM I1aH, OPUMEHSIOUUNCT K
B3aMMOOTHOIIICHUSIM OaHKa W KIMEHTa B paMKax JIOTOBOpa, Ha APYroi TapudHbINA
IUIaH, KOTOPBIM OyJeT MPUMEHSTHCA K TaKMM B3aUMOOTHOIICHUSM. B ciydae Takoif
3aMeHbl 0aHK yBeIOMIIIET 00 3TOM KIIMEHTa He mo3aHee 4eM 3a 30 KalleHJapHbBIX
JHEH J0 JaThl TakoW 3aMEHbl IMYTEM HAIpaBJICHUS KIHWEHTY HHCbMEHHOTO
yBefoMieHud. B ciayuyae Hecormacusi ¢ 3aMeHOM Tapu(HOro IJjlaHa KJIWEHT BIpaBe
PacTOPTrHYTh JIOTOBOP B MOPSAKE, MPEYCMOTPEHHOM paszzaesnoM 11 Ycnosuit.

3 mas 2015 r. 6ank HanpaBui . opepTy ¢ npeasnokeHneM CKOpPpPEKTUPOBATH
YCJIOBHSI 10 3aKJIFOUEHHOMY MEXIY CTOPOHAMHU KPEAUTHOMY MPOAYKTY, B TOM UHCIIE
B YaCTH YBEJIMYEHUS pa3Mepa HAUUCIISIEMBIX 110 KPEIUTY MTPOLIEHTOB.

[Ipu 3TOM OaHK pazbACHWI, YTO MPEAoXKEHHE O 3aMeHe Tapu(HOro IUlaHa
MO>KET OBITh PUHSTO MOCPEICTBOM COBEPIIECHHUS JIF00O0M oneparuu, 3a HCKII0YEeHHEM
MOTIONTHEHUS CYETa Yepe3 KacChl B OTACICHUSIX OaHKA U MOMOJHEHUS CYeTa TOYTOBBIM
nepeBogioM B oTaeneHusx [loutsl Poccun B cpok ¢ 14 mas mo 31 nexabps 2015 T.
(BKJIFOUUTEIIBHO).

ITockoneky 2 wurons 2015 r. I'. coBepiimia omepanui MOMOJHEHUS CueTa
KapThl uepe3 OaHKOMAT, CYJ] C YYETOM U3JI0KEHHBIX BBIIIE 0OCTOATEIHCTB COTTIACUIICS
C yTBEpXKIeHHMEeM OaHKa O TOM, YTO JaHHbIE JEHCTBHUS SBISIOTCA AaKUENTOM
MPEUIOKEHUS TI0 3aMeHe Tapuda.

Bwmecte ¢ Tem no cmbicay niyHkTa 1 ctateu 438 'K P® u akta ero TosikoBaHus
OTBET O MPUHATUHU MOTYyUYEHHOU 0(epThI JOJKEH OBITh MOTHBIM U 6€30TOBOPOUYHBIM U
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OpsIMO BBIpaXXaTh COTJIACHME JIMIA 3aKIIOYUTh JOTOBOp (MO0 HW3MEHHUTH €T0)
Ha NPEIJI0KEHHBIX B 0(epTe YCIOBUSIX.

[TockonbKy AEWCTBHS, KOTOPBIC IOJKHO COBEPIIUTH JIALO JJISi TPHHATHUS
oQepThl, TOJKHBI MPSIMO CBUAETEIbCTBOBATH O €r0 BOJEU3BSBICHUU, ODEPEeHT He
MOXXET YKa3bIBaTh B KauyeCTBE CIIOCOOOB akIENTa CBOEr0 MPEIJIOKEHUs NEUCTBUS,
KOTOPBIE JINIIO MOXKET COBEPIIATH C UHBIM YMBICIIOM.

Taxum oOpazom, NEHCTBUS MO MOMOJHEHHUIO cueTa KapThl B LENAX MMOTraleHus
3aJI0JDKEHHOCTH TI0 paHee MPEeOCTaBICHHOMY KpeauTy uepe3 OaHKOMaT He MOTYT
pacueHuBaTbcsl Kak akuent odepTsl 0aHKa MO M3MEHEHUI0 Tapu(HOTo IJIaHa,
MOCKOJIBKY ~ HWCIIOJIb30BaHWE  OaHKOMaTra  JJig  TIOTAllleHUs  3aJ0JDKEHHOCTH
PEIyCMOTPEHO N3HAYAIBHBIMU JOTOBOPHBIMU YCIOBUSIMU C TIOTPEOUTEIIEM.

N3meHeHne BO3MOXHOCTEM M CIOCOOOB MOTAIICHUS 33J0DKEHHOCTH B CHILY
NpUaHUs JEHCTBUSM IO MOMOJIHEHUIO cueTa yepe3 0aHKoMaT MHOT'O CMbICIA B BUJIE
IOPUINYECKU 3HAYUMOTO JEUCTBUS ISl COTJIACOBAHUSI HOBBIX JOTOBOPHBIX YCJIOBHMA
ABJIAETCS OJHO3HAYHBIM  yXYJAIICHHEM IPABOBOIO TOJIOKEHUSI MOTPEOUTEINS
(¢uHAHCOBBIX ycIyr OaHKa, HE JKENAIOLIEro NpPUHUMATh AaKUeNT W NpPHU TaKUX
00CTOSITENTLCTBAX OrPAaHUYMBAIOIIETOCS B CHOCO0AaX HCHOJHEHHsI paHee MPUHITOro
00s13aTeNbCTBA.

C yuyeToM WUBIOXKEHHOTO YCTAHOBJEHHass OaHKOM TMpoleaypa IPUHITHUS
OpeUIOKEHUsT TI0 M3MEHEHMIO Tapu(HOTo IUIaHa yuiemiisia IpaBa NOTpeOuTens,
YTO HE YYTEHO CyJaMU IPU PAaCCMOTPEHUU JAHHOTO JIeTa.

Onpeoenenue Cyoednotl koaneeuu Bepxosnoeo Cyoa om 18 aumeapsa 2022 e.
Ne 45-KT21-24-K7.

14. B cayyae BbBILIATHI CTPAXOBOI0 BO3MeENIEHHMS TpeTbeMy JIMILY,
NOCTpPaJaBlieMy B pe3yJbTaTe B3aUMOJECTBUSI TPAHCHOPTHBIX CPEICTB,
OJHMM H3 CTPAXOBIIMKOB, 3aCTPAXOBABIIMX IPAXKAAHCKYI) OTBETCTBEHHOCTH
BJaJleJIblIeB  JTHX TPAHCNOPTHBIX CPeICTB, COJHIAPHOEe 00513aTeIbCTBO
npeKpamaercs.

O. oOpatmiach B CyJ C HCKOM K CTPaxoBOW KOMIIAaHMU | O B3BICKAaHUU
CTPaxOBOTO BO3MEIICHHUS, KOMIICHCAIlMM MOpajJbHOTO Bpeaa u mTpada 3a
HecoOo/IeHne B JOOPOBOJIBLHOM MOpPsAKE TpeOOBaHUM MOTpEOUTENs, yKas3aB, UTO
B pe3yJIbTaTe CTOJKHOBEHUS HECKOJIBKUX TPAHCIOPTHBIX CPENICTB €l KaK MacCaXupy
aBTOMOOWIS Mo ympaBieHneMm [I. Obul mpuumHEH Bpea 370poBbio. CTpaxoBas
KoMmaHusi 1, 3acTpaxoBaBinas TPaXJIaHCKYI0 OTBETCTBEHHOCTh  BIIaJIeJIblIa
TpaHCHIOPTHOTO cpefcTBa I1., oTka3ana el B BBIIJIATE CTPAXOBOTO BO3MEIICHUS.

Ha MoMeHT JopoKXHO-TPaHCTIOPTHOTO TPOWCIIECTBUS aBTOTPaKIAHCKAS
OTBETCTBEHHOCTh BOJUTEJICH OblIa 3acTpaxoBaHa: OTBETCTBEHHOCTh II. —
Ha OCHOBaHUHU [IOTOBOpA, 3aKIIOYEHHOTO ¢ oTBeT4rMkoM 28 wuwoHa 2019 r.,
OTBETCTBEHHOCTh (. HAa OCHOBAaHUM JOTOBOpPA, 3aKJIIOUEHHOTO CO CTPaxoBOH
komnanuei 2 nocie 1 masg 2019 r., orBeTcTBEeHHOCTH [. — HA OCHOBaHUHU JIOTOBOPA,
3aKJIFOYEHHOT0 CO cTpaxoBoi koMmanued 3 mo 1 mas 2019 r.

PemenneM ¢uHAHCOBOTO yHOJHOMOYEHHOTO II0 TMpaBaM TOTpeOUTeNeH
(¢bUHAHCOBBIX YyCIyr B cdepax CTpaxoBaHUS, MUKPOPUHAHCUPOBAHUS, KPEIUTHOU
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KOOIEPAaIlMd ¥ JEATeNbHOCTH KPEAUTHBIX OPraHM3alHii HCTIly OBLIO OTKAa3aHO
B YZIOBJIETBOPEHUU €€ 3asIBJIEHUS O B3bICKAHUH CTPAXOBOT'O BO3MELICHUS.

OnpeneneHusiMd Cyla K YYacTHIO B JieJle B KaueCTBE TPETbUX JIUII,
HE 3asBISIIOIIMX CaMOCTOSITENIbHBIE TPEOOBAHUS OTHOCUTENLHO TpEeaMeTa Cropa,
npusiedueHsl  C.  (BUHOBHBII B COBEpPILIEHUU  JOPOKHO-TPAHCHIOPTHOTO
npouciecTBus), I'., cTpaxoBast KOMIaHuUs 2, CTpaxoBasi KOMIaHUs 3.

Jlesno HEOAHOKPATHO pacCMaTPUBAJIOCh CY1eOHBIMU MHCTAHIIUSIMU.

Cyn nmnepBoii MHCTaHIIMM, C BBIBOJAMU KOTOPOIO  COIVIACHIICSA  CYJ
aneJIIMOHHON MHCTAaHIIMHU, YCTAHOBUB, UTO UMEJI MECTO OJIMH CTPAaxOBOU Ciiyyail u
COJIUJIAPHBIM JOJHKHUKOM HMCIIOJTHEHO 00s3aTEIHCTBO MO BBIIUIATE UCTIY CTPAXOBOTO
BO3MEIICHUSA B HAUICKAIIEM pa3Mepe, C YYEeTOM TMOJOKEHUH, 3aKperieHHBIX
B nyHkre 9' crateu 12 ®enepanpHoro 3akoHa ot 25 ampens 2002 r. Ne 40-®3
«O06 00s3aTeNbHOM CTPaXxOBaHUM TPAXKIAHCKONM OTBETCTBEHHOCTH BIAJEIBIEB
TPAHCIIOPTHBIX CPEICTBY ', HE YCMOTPEI IPABOBEIX OCHOBAHMIA JUIS YIOBIETBOPEHHUS
HCKa.

KaccanmionHbiit  cyn  oOmiedl  IOPUCIUKIME  OTMEHWJ  amneISIHOHHOE
ONpEJICIICHUE U HAIpaBUJI JIEJI0O Ha HOBOE alEJUILIMOHHOE PACCMOTPEHHE, yKa3aB Ha
HETIPaBUIbHOE NPHMEHEHHE CYyIOM MoJokeHHi mynkra 9' crathum 12 3akoHa o6
OCATI'O u orcyTcTBHE COMMAAPHON OTBETCTBEHHOCTH y BIIAJIEIBLEB TPAHCIIOPTHBIX
CPEACTB, NMPUYMHUBLIMX BpPEI TPETHUM JIMIAM B PE3YJIbTATE B3aUMOJCUCTBUS HUX
TPAHCIIOPTHBIX CPEICTB.

Cynebnas xosmteruss BepxoBHoro Cyna, HE COTJIACHBIIMCH C BBIBOJAMHU
KaCCaIllMOHHOTO cyzAa oOlieil IOpUCAUKIINYU, OTMEHIIA KaCCallHOHHOE ONpE/eNICHNE U
HaIlpaBHJIa JIEJI0 HA HOBOE PACCMOTPEHHUE IO CIAEAYOIIUM OCHOBAHUSM.

B cootBerctBuu ¢ nmynkroM 1 crateu 322 'K P® conupmapuas o0s3aHHOCTD
(OTBETCTBEHHOCTh) WJIM COJHJApPHOE TpeOOBaHME BO3HUKAET, €CIH COJUAAPHOCTDH
00s13aHHOCTH WJIM TpeOOBaHUS MPEIYCMOTpPEHA JIOTOBOPOM WJIM YCTaHOBJICHA
3aKOHOM, B YaCTHOCTHU MIPH HEJIETUMOCTH MpEeAMETa 0053aTeNbCTRA.

Crarbeit 323 yka3aHHOTO KOAEKCAa MPEIyCMOTPEHO, YTO MPH COJIHUJIAPHOMN
00s13aHHOCTH JIOJDKHUKOB KPEAUTOpP BIpaBe TpeOOBaTh HMCIOJHEHUS KaK OT BCeEX
JIOJDKHUKOB COBMECTHO, TaK M OT JIOOOTO W3 HUX B OTIEJIBHOCTH, MPUTOM Kak
MOJIHOCTBIO, TaK M B YACTH 0JTa (IMMyHKT 1).

Kpenutop, He NOJYyYMBIIMI TOJHOTO YJOBJIETBOPEHUS OT OJHOIO W3
COJIUJIAPHBIX JIOJDKHUKOB, UMEET IMPaBO TPeOOBATh HENOMOIYYEHHOE OT OCTAIBHBIX
COJIUJIAPHBIX JOJKHHUKOB.

ConupapHble JODKHUKA OCTAlOTCS  OOS3aHHBIMHU IO Te€X IOp, IIOKa
00513aTEIHCTBO HE UCIIOJIHEHO TOJIHOCTHIO (TIYHKT 2).

CornacHo nyHKTY 1 craTtbu 325 Ha3BaHHOTO KOAEKCA UCIIOJIHEHHUE COJIUAAPHON
00SI3aHHOCTH TOJIHOCTbIO OJHUM M3 JIOJDKHHUKOB OCBOOOXKIIAeT OCTaJbHbBIX
JIOJKHUKOB OT UCITOJIHEHUSI KPEIUTOPY.

B cuny nynkra 3 craten 1079 3TOoro kojaekca BIaJeblibl HCTOUYHUKOB
NOBBIIIEHHON ONAaCHOCTU COJUAAPHO HECYT OTBETCTBEHHOCTh 3a BPEJ, IPUUMHEHHBIH
B pe3yibTaTe B3aUMOJCHCTBUS ITUX HCTOYHUKOB (CTOJKHOBEHUSI TPAHCIIOPTHBIX
CPEJCTB U T.II.) TPETHUM JIUIIaM (ITyHKT 3).

? Ilarree — (UHAHCOBBIN YITOTHOMOYCHHBIN
19 Tanee — 3axon 06 OCATO.
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Puck rpaxkmaHCKOW OTBETCTBEHHOCTH BIAJCNBIIEB TPAHCIOPTHBIX CPENICTB
MNOJJICKUT 0053aTeIbBHOMY CTPaXxOBaHHUIO, KOTOPOE OCYIIECTBIISIETCSI B COOTBETCTBUU
¢ 3akonoM 00 OCATI'O (mynkr 1 crateu 935 'K PO).

B cuiy nynkra 8 crateu 2 ®@eaepanbHoro 3akoHa ot 1 mas 2019 r. Ne 88-03
«O BHECEHMM W3MEHEHHI B OTACIbHbIC 3aKOHOJATENbHBIE akKThl Poccuiickoit
Oeneparuu» crathst 12 3akoHa 00 OCAI'O pomonHeHa MTyHKTOM 91, COTJIaCHO
KOTOPOMY B Clly4yae, €CJId OTBETCTBEHHBIMHU 3a BpEJd, NPUUYMHEHHBINA XWU3HU WU
3I0POBBIO MOTEPIEBIIECTO MPU HACTYIUIEHUU OJHOTO M TOTO K€ CTPaxOBOrO Ciyyas,
NPU3HAHBI HECKOJIBKO  YYaCTHUKOB JOPOKHO-TPAHCHOPTHOTO  MPOUCIIECTBUS,
CTPAaXOBIIUKHA COJHAAPHO OCYIICCTBISIIOT CTPAaxXOBYIO BBIIJIATY TMOTEPIEBIIEMY
B YaCTH BO3MEIICHUS YKA3aHHOTO BpeJa B MOPSAKE, MPEIyCMOTPEHHOM MyHKTOM 22
naHHoM cratbu. B 3TOM chmydae oOmuii  pasmMep CTpaxoBOW  BBIILIATHI,
OCYILIECTBJIICHHOM CTPaXOBIIUKAMHU, HE MOKET MPEBBIIATH Pa3MEP CTPAXOBON CYMMBI,
PETyCMOTPEHHOMN TOJMYHKTOM «a» CTaThH 7 3TOTO (peepasbHOro 3aKOHa.

CornacHo myHkty 2 crtateu 7 ®DepepanbHoro 3akoHa No 88-D3 Ha3BaHHOE
W3MEHEHHE BCTyMaeT B CHIYy CO AHS O(HUIMAIBHOTO OMyOJIMKOBAaHUS JaHHOTO
denepanbHOTO 3aKOHA, TO ecTh ¢ 1 Mast 2019 .

[Tongnmynkrom «a» crateu 7 3akoHa 00 OCAI'O ompeneneHo, 4To cTpaxoBas
CymMMa, B Mpejeniax KOTOpPOM CTpaxOBIIMK HPHU HACTYIUICHHUHM Ka)KOTO CTPAaXOBOTO
ciyyass (HE3aBHCMMO OT HMX 4YHCIa B TEYCHHE CpOKa JCHCTBUS JOTOBOpA
00513aTEILHOTO CTPAaxOBaHUs) 00SI3yeTCs] BOBMECTUTHh MOTEPIEBIIUM MPUYUHEHHBIN
Bpel, B YaCTU BO3MEIIEHUSI Bpea, MPUUMHEHHOTO >KU3HU WM 3I0POBBIO KaXIOTO
notepnesiiero, cocrapisger 500 000 pyo.

Takum 00pa3oMm, 3aKOHOM YCTaHOBJIEHA COJHMJAApHAs OTBETCTBEHHOCTb
BIIQJICNIbLIEB TPAHCHOPTHBIX CPEICTB MpPH MPUYMHEHUH Bpeaa TPEThUM JIMIAM
B pEe3yJIbTaTe B3aUMOJICHCTBUS UX TPAHCIOPTHBIX CPEJICTB.

CtpaxoBble KOMIAHMM B JAaHHOM CJIy4yae CTaHOBSTCS COJUAAPHBIMU
JOJDKHUKAMH, KaXJIbI M3 KOTOPBIX 00s3aH OCYIIECTBUTH IOJHOE MPEIOCTaBICHHE
B IIpeliellax YCTAaHOBJICHHOM 3aKOHOM CTPaxOBOM CYMMBI, a MOTEPHEBIINN
yIOpaBOMOYEH TpeOOBaTh ATO MPEIOCTABICHHWE MO CBOEMY BBIOOPY OT JIFOOOTO W3
CTPaXOBUIMKOB MOJIHOCTHIO WU B YACTH.

JIo OcCylIeCTBIEHUS IOJTHOTO TPEJAOCTABICHUS BCE JOJKHUKH OCTAIOTCS
00s13aHHBIMH, a B CJIy4ae HaJJISKAIIETO MCIIOTHEHHUS TpeOOBaHUS KPEIUTOpa OJHUM
U3 CTPaxOBIIUMKOB COJIUJAPHOE OO0S3aTENbCTBO MPEKpAIlaeTCsa, U OCHOBAHUA IS
YIOBJIETBOPEHUSI aHAJIOTMYHOTO TPeOOBaHMS IMOTEPIIEBIIETO K JIPYrod CTpaxoBOM
KOMIIaHUU KaK K COJUIAPHOMY JIOJDKHUKY YTPauHuBarOTCS.

Takum 00pa3oM, OCYIIECTBICHUE CTPAXOBOM KOMIaHuUEH 2 CTpaxoBoOu
BBIIJIAaTBI B O0OBEME, pACCUMUTAHHOM B COOTBETCTBMM C HOpPMAaTHBaMHU,
YTBEPKACHHBIMU nocTaHOBIIeHMEM [IpaBurenscTtBa Poccuiickoir ®depepauun OT
15 Hos10pst 2012 1. Ne 1164, B nmpenenax yCTaHOBJAECHHON 3aKOHOM CTPaxOBOH CYMMBI,
CBUJICTEILCTBYET O HaJJIekKAIIEeM HCIOIHEHUH TpeboBanuii O. oOgHUM U3
COJIMIAPHBIX  JIOJDKHUKOB M, CJEAOBATEIbHO, O IMPEKPAIEHUH COJIMIAPHOIO
00s13aTeIbCTBA CTPAXOBIIUKOB.

C yuerom mznoxxkeHHoro CymeOHasi KOJUICTHS TpU3HAIA OIMIMOOYHBIM BBIBOI
KAacCallMOHHOTO  Cyjaa OOIed  IOPUCAWKIIMA 00 OTCYTCTBHH  COJIHJIAPHOM
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OTBCTCTBCHHOCTU Yy BJIAJACIIBLICB TPAHCIOPTHBIX CpPCACTB, IMMPUYWHHUBIINX BPCA
TPCTbUM JIMIIaM B PC3YyJIbTATC BSaHMOI[efICTBHSI HUX TPAHCIIOPTHBIX CPCACTB.

Onpeoenenue Cyoednou koaneeuu Bepxosnoco Cyoa om 12 uwna 2022 e.
No 47-KT22-2-K6.

15. HenpencraBjieHue NOBPEKIEHHOI0 TPAHCHOPTHOIO CPeACTBA HA
OCMOTP W/WJM JJf TNPOBEeJIeHUS HE3ABUCUMOIl TEXHHMYECKON JKCIEePTHU3bl,
HE3aBUCUMOM JKCNEPTU3bl (OLEHKH) JM00 BBLINOJHEHHE €ro PeMOHTAa WJIH
YTWIM3AIUU [0 OPraHM3aluM CTPaXOBIIMKOM OCMOTPAa MOIYT CJIYKHTh
OCHOBaHMEM JIUISl 0TKAa3a B CTPAXOBOM BO3MEIIEHNH TOJBKO B TOM Cjy4ae, eCjiu
HEIpPeACTABJIEHHE MOBPEXKICHHOT0 TPAHCIHOPTHOIO CpeacTBAa HAa OCMOTP He
M03BOJIsIeT IOCTOBEPHO YCTAHOBMTH HAJIMYHMEe CTPAXOBOrO CJy4assi M pa3mep
YOBITKOB.

C. oOpatmicst B Cyl C HCKOM K CTPaXxOBUIMKY O B3bICKAHHHM CTPaxOBOI'O
BO3MEILICHUS, KOMIICEHCAllUd MOPAJILHOTO Bpela M pacxoJIOB Ha OIUIaTy YCIyr
HE3aBUCUMOI0 JKCIEpTa, CChUIasiCh Ha HENPAaBOMEPHOCTh OTKa3a B BbIILIATE
CTPaxoOBOT'0 BO3MEIIECHUSI.

PemenneM (puHAHCOBOTO YMOJHOMOYEHHOTO B YAOBJIETBOPEHHM YKa3aHHBIX
TpeboBanuii C. K CTPaxOBIIUKY OTKa3aHOo.

OmnpenenenveM cyaa 1O Jely Ha3HaueHa cyJeOHas aBTOTEXHHYECKas
HKCIEPTH3a, B COOTBETCTBUU C 3AKIIOUEHHEM KOTOPOH MEXaHHM3M BO3HUKHOBEHUS
NOBPEXKJICHUN  JeTalell  aBTOMOOWJIST  MCTHA MPU3HAH  COOTBETCTBYIOIIMM
00CTOSITENTLCTBAM JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS U OTPe/iesieHa CTOUMOCTD
BOCCTaHOBUTEJILHOTO PEMOHTA C YYETOM M3HOCA 3aMEHSIEMBIX JeTajei.

OTtka3piBasi B y/JOBIETBOPEHUM HCKA, CyJ IMEPBOM MHCTAHLHUU, C KOTOPHIM
corylacuyICsl CyJ amneJUISIMOHHOM WMHCTAHILIMU, MPUIIEN K BBIBOAY O TOM, YTO HCTEIl
B HapymieHue mnonoxeHuii 3akoHa 060 OCAI'O He HMCHOTHWI CBOIO OOSI3aHHOCTH
M0 TMPEJOCTABICHUIO B CTPAaXOBYID KOMIAHHUIO MOBPEXKICHHOTO TPAHCHIOPTHOTO
CpeICTBa AJII OCMOTpa, YTO HE MO3BOJMIO CTPAXOBUIMKY JOCTOBEPHO YCTAaHOBUTH
HaJIMYMe CTPaxoBOTro ciyyasi U pazMep yOBITKOB.

Kaccanuonssiii cya oOmieil IOpUCIUKIIMA OCTaBWJI COCTOSIBIIMECS MO JEITy
CyeOHBbIEe TIOCTAHOBJICHUSI 0€3 U3MEHEHUSI.

Cynebnas xosuterusi BepxoBHoro Cynma oTmeHmsia oOxallyemble cyAeOHbIE
IIOCTAHOBJICHUS CYJIOB aIleJUILMOHHOW M KAaCCAallMOHHOM WHCTAHUMKA W HalpaBUJIa
JIEJI0 HAa HOBOE PACCMOTPEHUE B CY/]I alleJUIAIIMOHHON MHCTAHIINH, yKa3aB CJeayolIee.

I[Tyuktom 1 cratbu 929 T'K P® ycraHoBieHo, 4YTO TIO JOTOBOPY
MMYIIIECTBEHHOTO CTPAaxOBaHMs OJHA CTOpOHA (CTPaxXxOBIIMK) 0O0s3yeTcs 3a
00yCJIOBJIGHHYIO JIOTOBOPOM IIIaTy (CTpaxoBYI0 TMPEMUI0) TMPHU HACTYIUICHUH
NPEeyCMOTPEHHOTO B JIOTOBOpE COOBITHSI (CTPAXOBOTO CIydyasi) BOBMECTUTH JIPYron
CTOpPOHE (CTpaxOBaTENI0) WIM WHOMY JIMILY, B TMOJIb3y KOTOPOTO 3aKIIOUYEH JIOTOBOP
(BBITOIOMIPHOOPETATENIO), MPUUYMHEHHBIE BCJIEACTBHE O3TOTO COOBITHS YOBITKA B
3aCTpaXxOBaHHOM HMYIIECTBE JIMOO YOBITKM B CBA3M C HWHBIMH HMMYIIECTBEHHBIMH
UHTEpecaMu cTpaxoBaTelsi (BBIIUIATUTH CTPaXxOBOE BO3MEIICHHWE) B Ipejaesax
OTpeICICHHON JOTOBOPOM CYMMBI (CTPaXOBOW CyMMBI).

CornacHo mnyHkty 4 cratbu 931 pmaHHOro Kojekca B Ciydae, Korja
OTBETCTBEHHOCTh 3a MPUYMHEHHE BpeJa 3acTpaxoBaHa B CHIIy TOTO, 4YTO €€
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CTpaxoBaHHE 00S3aTENBHO, a TAKXKE B JPYTHX CIydasx, MPeIyCMOTPEHHBIX 3aKOHOM
WIK JOTOBOPOM CTPAaXOBaHUSI TaKOW OTBETCTBEHHOCTH, JIUIO, B MOJIb3Y KOTOPOIO
CUMTAaeTCs]  3aKJIIOUEHHBIM  JIOTOBOpP  CTPaxOBaHUs,  BIpaBe  IPEAbIBUTH
HEMOCPEJICTBEHHO CTPaxOBIIMKY TpeOOBaHUME O BO3MEILEHUM Bpena B Ipejaenax
CTPaxOBOM CYMMBI.

[Topsimok B3aMMOJEHCTBUS CTPAXOBIIMKA W MOTEPIEBIIETO MpPH BbIILIATE
CTPaxoBOTO Bo3MeleHus perynupyetcs 3akonom 00 OCATO.

B coorBercTBHM €O cTaThell 3 Ha3BaHHOTO 3aKOHAa OJHUM U3 OCHOBHBIX
NPUHIMIOB 00S3aTENBHOTO CTPAaxXxOBaHUS SBJIAETCS TapaHTUs BO3MEIICHHS Bpena,
MPUYUHEHHOTO >KM3HHU, 3J0POBBI0 WJIM HMYIIECTBY IMOTEPIICBIINX, B TMpeielax,
YCTaHOBJICHHBIX JJAHHBIM (peZiepaabHbIM 3aKOHOM.

CornacHo nyHkty 10 cratbm 12 maHHOTO 3aKOHAa NpPU MPUUYMHEHUHM Bpeaa
UMYIIECTBY B IENAX BBIICHEHHUS OOCTOSITENIbCTB NMPUUYMHEHUS BpEAa U OMNpEeICHNUs
pasMepa MOJUIeKAIIUX BO3MEIICHUIO CTPaXOBUIMKOM YOBITKOB IOTEpIEBIIHHA,
HAaMEPEHHBI BOCIOJIB30BaThCSl CBOUM IIPAaBOM Ha CTPAaXOBOE BO3MEIICHUE WIH
npsiMO€ BO3MeEIeHHE YOBITKOB, B TEUEHHE MATH pabO4YMX JOHEH ¢ JaThl MOJa4yH
3asBJIEHUS O CTPAXOBOM BO3MEILIEHUMU M IPWIAra€MbIX K HEMY B COOTBETCTBUHU C
npaBWiIaMH  0053aTEIbHOTO  CTPAaXOBAaHMS JOKYMEHTOB 00si3aH  NPEJICTaBUTH
MOBPEXJIECHHOE TPAHCIIOPTHOE CPEJACTBO WM €T0 OCTAaTKU i OCMOTpa W (WJIH)
HE3aBUCUMOW TEXHUYECKOW SKCIIEPTU3bI, NMPOBOJUMOM B MOPSAKE, YCTAHOBJICHHOM
crarbeit 12! 1annoro 3akona.

B ciyuae, ecam xapakTep MOBpPEXKICHUN WM OCOOCHHOCTH IMOBPEXICHHOTO
TPaHCIIOPTHOT'O CPEACTBA, MHOTO HMMYIIECTBA HCKIIIOYAIOT €ro MPEACTaBICHUE IS
OCMOTpa M HE3aBUCHUMOM TEXHUYECKOM OKCIIEPTU3bl, HE3aBUCHUMOM DKCIIEPTU3bI
(OLIGHKHM) MO MECTY HaXOXJEHUS CTpaxOoBIIMKAa W (WJIK) H3Kcmepra (Hampumep,
MNOBPEXKICHNS TPAHCIOPTHOTO CPENICTBA, UCKIIOYAIOIIME €r0 YyYacTHUE B JIOPOKHOM
JBKEHUU), HA 9TO YKa3bIBAaCTCS B 3afBJICHUM M TaKHE OCMOTP M HE3aBUCHUMas
TEXHUYECKasl SKCIEePTU3a, HE3aBUCUMAsl dKCIIepTH3a (OIIEHKA) MPOBOJSATCS MO MECTY
HaXO0XKJICHUS! TIOBPEXKJIEHHOTO MUMYIIIECTBA B CPOK HE Oosiee YeM MATh pabouux JHeH
CO JHS TOJA4yM 3asBJICHUS O CTPAXOBOM BO3MEIICHUM W NPUIAraéMbIX K HEMY B
COOTBETCTBHH C MpaBUIaMHU 00s13aTEIHHOTO CTPAXOBaHUS IOKYMEHTOB (ab3a1l TpeTHit
nyHkTa 10 crateu 12 3akona 06 OCATO).

AGzamlem mepBbIM TyHKTa 11 3TOM ke cTaThu (37eCh W Jajieeé HOPMBI
NpUBEACHBl B PEAAKIUU, JCHCTBOBABIIEH HAa MOMEHT BO3HHUKHOBEHHS CIIOPHBIX
IPaBOOTHOIICHUH)  MPEIyCMOTPEHa  OO0SI3aHHOCTh  CTPAaxXOBIIMKA  OCMOTPETh
MOBPEXKIEHHOE TPAHCIIOPTHOE CPEJCTBO, NHOE UMYIIECTBO WA €r0 OCTATKU U (MJIM)
OpraHu30BaTh WX HE3aBUCUMYIO TEXHHYECKYIO OKCIEPTU3Y, HE3aBHCHUMYIO
IKCIIEPTU3y (OLIEHKY) B CPOK HE 0oJiee ueM MATh padoyuX AHEHN CO JHS MOCTYIUICHUS
3asBJIEHUS O CTPAaxOBOM BO3MEIICHUH WJIM HPSIMOM BO3MEIIEHUH YOBITKOB C
NPWIOKEHHBIMU JIOKYMEHTAMH, MPEAyCMOTPEHHBIMU TIPaBUJIaMU 00S3aTEIHHOTO
CTpaxOBaHUs, U 03HAKOMUTH MOTEPIIEBILIETO C PE3YIbTATAMH OCMOTPA U HE3aBUCUMOM
TEXHUYECKOM 3KCIEPTU3BI, HE3AaBUCUMOM AKCIEPTU3bI (OLIEHKH), €CJIU MHOM CPOK HE
COTJIaCOBAaH CTPAXOBIIUKOM C MOTEPIICBIIIHM.

[Ipu HempencTaBiICHUH TMOTEPIEBIINM MOBPEXKICHHOTO HMYIIECTBA HIIA €T0
OCTaTKOB Il OCMOTpa U (WIM) HE3aBUCUMOW TEXHUYECKOW HKCIEPTHU3BI,
HE3aBUCUMOM JKCIEPTU3bl (OLICHKHM) B COTJIACOBAHHYIO CO CTPaXOBIIMKOM JaTy
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CTPaXOBIIUK COTJIACOBBIBAET C TMOTEPIEBIIUM HOBYIO JaTy OCMOTpa W (WIIN)
HE3aBUCUMOM TEXHMYECKOW DSKCHEPTHU3bl, HE3aBUCHUMOW OJKCHEPTHU3bl (OLIEHKH)
MOBPEXKICHHOTO UMYILIECTBA UM €ro OCTaTKOB (a03ar BTopoil myHkta 11 cratbu 12
3akona 06 OCAI'O).

B cuny a63ama yerBeproro myHkta 11 3TOM ke cTaThu B Clyuae
HEMNpPEeICTaBICHUS OTEPIIEBIINM MOBPEKIEHHOTO UMYIIECTBA WM €TI0 OCTATKOB IS
OCMOTpa U (W) HE3aBUCUMOM TEXHUYECKON SKCIEPTU3bI, HE3aBUCUMOM SKCIIEPTU3BI
(OLIGHKHM) B COTJIACOBAHHYIO CO CTPaxOBIIUKOM JaTy B COOTBETCTBHHM C ab3aramu
NEPBBIM M BTOPHIM JAHHOTO IyHKTA IOTEPNEBIIMM HE BIpPABE CaMOCTOSTEIBHO
OpPTraHU30BbIBATh HE3ABUCUMYIO TEXHHUYECKYIO OKCIEPTHU3Y WIM HE3aBUCUMYIO
9KcrepTu3y (OICHKY) Ha OCHOBaHMM ab3alia BTOpPOTO MyHKTa 13 3Toil cTaThw,
a CTPaxOBILIMK BIPaBe BEPHYTHb 0€3 PACCMOTPEHHUS MPEACTABICHHOE MOTEPIIECBIINM
3asiBJICHHE O CTPaxOBOM BO3MEILECHUH WU MPSIMOM BO3MEUICHUH YOBITKOB BMECTE C
JOKYMEHTaMH, [peyCMOTPEHHBIMU MpaBUJIaMu 0053aTeJIbHOTO CTPaXOBAHUS.

Pe3ynbTaThl caMOCTOSTENLHO OPTraHU30BAaHHOW MOTEPIEBIIMM HE3aBHUCHUMOU
TEXHUYECKOM OSKCIEPTU3bl, HE3aBUCUMOM 3KCHEPTHU3bl (OLEHKH) MOBPEKIECHHOTO
UMyIlleCTBAa WM €ro OCTaTKOB HE IMPUHHUMAIOTCS Ui ONpENEICHUs pasMmepa
CTPaxOBOTO BO3MENICHHMS]I B Ciy4yae, €CJIM [OTEPIEeBIIMM HE MpeaCcTaBuI
MOBPEXKJIEHHOE HMMYIIECTBO WJIM €r0 OCTATKU JUISi OCMOTpa U (MJIM) HE3aBUCUMOMU
TEXHUYECKOM 3KCIEPTHU3bl, HE3aBUCHMOM SKCIEPTU3bl (OLICHKH) B COIJIACOBAHHBIE
CO CTPaxOBILKKOM JaThl (a03arnl nsAThIi myHkTa 11 crateu 12 3akona 06 OCAT'O).

B cnydae Bo3Bpara CTpaxOBIIMKOM IIOTEPIEBIIEMY Ha OCHOBaHMHU ab3ana
yetBeproro myHkta 11 crateum 12 3akona 06 OCAI'O 3asBiaeHHS O CTpaxoBOM
BO3MEILIEHUA WJIA TMPSIMOM BO3MEIIEHUU YOBITKOB BMECTE€ C JOKYMEHTaMH,
NPEeIyCMOTPEHHBIMU TIpaBUJaMu 00S3aTENBHOTO CTPAaxOBaHMS, YCTAHOBJICHHBIC
JAHHBIM 3aKOHOM CpPOKH IIPOBENCHHS CTPAXOBIIMKOM OCMOTpa MOBPEKICHHOTO
UMYIIECTBA WJIH €T0 OCTATKOB U (WJIM) OpraHu3alii UX HE3aBUCUMOW TEXHUYECKOU
HKCIIEPTU3bI, HE3aBUCUMOM JIKCIEPTU3bl (OLIEHKH), a TaKKe CPOKHU OCYIIECTBICHHUS
CTPAaXOBLIMKOM CTPAaxXxOBOW BBIIJIATHI MM BbLAAUM MOTEPIIEBIIEMY HaIpaBJICHHS Ha
PEMOHT MO0 HampaBieHHUS €My MOTHBHPOBAHHOIO OTKa3a B CTPAaxOBOW BBIILJIATE
UCYHCIIAIOTCS CO JHS TOBTOPHOTO MPEJACTABICHHS MOTEPIEBIINM CTPAXOBIIUKY
3asIBJICHUSI O CTPAXOBOM BO3MEIIEHUH WU MPSIMOM BO3MEIICHUU YOBITKOB BMECTE C
JOKYMEHTaMH, TPeJyCMOTPEHHBIMU TMpaBWJIaMU  O0s3aTEILHOTO  CTPaxOBaHUs
(a63arr mecroit mynkrta 11 crateu 12 3akona 06 OCAI'O).

CTpaxOBIIMK OTKa3bIBA€T MOTEPIEBIIEMY B CTPaAXOBOM BO3MEIIECHUU WIIU €TO0
YacTH, €CJIM PEMOHT IOBPEXICHHOIO MMYIIECTBA WM YTWIM3aLUs €ro OCTATKOB,
OCYIIECTBJICHHBIE IO OCMOTpPa CTPAXOBUIMKOM U (WJIM) MPOBEICHUS HE3aBUCUMOMU
TEXHUYECKOM SKCHEPTU3bl, HE3aBUCUMOM 3KCHEPTHU3bl (OLEHKU) MOBPEKIECHHOTO
UMYIIECTBA B COOTBETCTBHUHM C TpPEOOBAaHUSIMU JaHHOM CTaTbU, HE IO3BOJIAIOT
JIOCTOBEPHO YCTAaHOBUTh HAJIWYUE CTPAXOBOTO Cliydass MU pa3Mep YOBITKOB,
MOJJICKAIIMX BO3MEIIEHUIO IO JOTOBOPY 00s13aTenbHOr0 cTpaxoBaHus (myHKT 20
ctathu 12 3akona 06 OCAI'O).

Pa3bsicHeHUs MPUBEICHHBIX BBIIIE HOPM IpaBa cojiepxarcsa B myHkTax 17, 31 u
32 nocranosnenus [1nenyma Bepxosrnoro Cyaa ot 26 nexadbps 2017 r. Ne 58.

ITo cMbICily yKa3aHHBIX HOPM IIpaBa U aKTa UX Pa3bsICHEHUS HENPEJICTABICHUE
MOBPEXKJICHHOTO TPAHCIOPTHOTO CPEJCTBA HA OCMOTP W/WIM JUIsl TPOBEACHUS
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HE3aBUCUMOM TEXHUYECKON SKCIEPTHU3bI, HE3aBUCUMOU IKCIEPTH3bI (OLIEHKH) JIOO
BBITNIOJIHEHUE €r0 PEMOHTA WU YTUIIU3ALMUU IO OPTaHU3AL[UU CTPAXOBIIMKOM OCMOTpa
HE BJIEKYT 0€3yCIIOBHOIO OTKa3a B BBIILJIATE MOTEPIIEBIIEMY CTPaXOBOT'O BO3MEIICHUS
(TTOTHOCTHIO UK B YaCTH). YKa3aHHBIE OOCTOSITENIbCTBA MOTYT CIY>KUTh OCHOBaHHEM
JUIsL OTKa3a B CTPaXxOBOM BO3MEIICHUH TOJIBKO B TOM CIydyae, €Clid Helpe/ICTaBICHUE
MOBPEXKJICHHOTO TPAHCIOPTHOTO CPEJACTBA HA OCMOTP HE IO3BOJISIET JOCTOBEPHO
YCTaHOBUTH HAIMYUE CTPAXOBOTO CIIydas U pa3Mep YOBITKOB.

OTtka3biBasi B yAOBJIETBOPEHUH MCKA O B3BICKAHUU CTPAXOBOTO BO3MENICHUS,
CyJ1 IepBOI MHCTAHIIMM HA YCTAHOBJICHUE TAKUX OOCTOSTEILCTB HE CChLIACTCS.

Mexnay TeM QakT MOBPEKICHUS aBTOMOOWIISA HCTIIA B JOPOKHO-TPAHCTIOPTHOM
MIPOUCIIECTBUHN TTOATBEPIKIICH 3aKIIIOUCHUEM CYACOHON IKCIIEPTU3bI, PU MTPOBEACHUN
KOTOPOH MCTIONB30BAINCH HE TOJIBKO aKT OCMOTpa M (poTOMaTepHaibl, BHITOJHEHHBIC
HKCHEPTOM, HO U aIMUHUCTPATUBHBIN MaTepua, CoAEpK Al yKa3aHUE Ha MepeYeHb
W XapakTep MOBPEKIACHUN TPAHCHIOPTHBIX CPEACTB, a TAKXKE MaTepHallbl JTAHHOIO
IPaKJAHCKOTO JIea.

[Ipu Takux 00CTOATEIHCTBAX OTCYTCTBHE B PEIICHUH Cy/a MEPBOM WHCTAHIIUN
KaKOW-THOO OLIEHKH CyAeOHOM SKCTIEPTU3bl U HEMPHUHITHE €€ CYJOM aleUIIIIMOHHOM
WHCTaHIIMU B KAYEeCTBE JI0KA3aTEJIbCTBA M0 JIeTy MPOTUBOPEYAT MPUBEICHHBIM BbIIIIE
HOpMaM TIpaBa, a TaKKe HapymalT TpeboBaHus cratbu 67, wactu 1 crarpm 71,
yactu 3 ctathu 86, myHKTa 2 yactu 4 ctathbu 198 u nyHkTa 5 yactu 2 cratbu 329
[TIK PO.

Onpeoenenue Cyoednotl koaneeuu Bepxosnoeco Cyoa om 26 uwaa 2022 e.
Ne 16-KT22-14-K4.

16. Cpox HCKOBOW JABHOCTH 110 PerpecCHbIM TPeOOBAHUAM CTPAXOBIIUKA,
BO3MECTHBILEI0 PACXObl CTPAXOBIIMKA OTBETCTBEHHOCTH TMOTepIEBIIEro,
CBfI3aHHbIE C BBILIATOH CTPAXOBOIr0 BO3MeENIEHHS B TMOpPsAKe MPSIMOIro
BO3MeEIlleHUsI, TMOMJIEKUT MCYUCJIEHHI0 ¢ MOMEHTa BoO3MelleHHsl Bpeaa
norepnesuiemMy.

CrpaxoBmuk 1 oOpatuics B cyd ¢ UCKOM K b. o Bo3MenieHUH YOBITKOB
B TIOpAJIKE perpecca, COCIABIIUCh HA TO, YTO B MOMEHT JIOPOXKHO-TPAHCIOPTHOTO
MPOUCHIECTBUSA OTBETYMK He Obu1 BKiItOYeH B moimuc OCAI'O B kadecTBe muIa,
JOIYLIEHHOTO K YIPABJIEHUIO TPAHCIIOPTHBIM CPEIACTBOM.

YacTuuHO YIOBIETBOPSAS HCK, CyJ MEPBOM HMHCTAHIMM HCXOIWI U3 TOTO,
YTO HCTEIl UMEET PEerpeccHOe TpeOOBaHUE K OTBETYHKY, MOCKOJIBKY OH BO3MECTHII
CrpaxoBHIUKY 2 CyMMYy CTPaxOBOTO BO3MEUICHHUS, BBIIUVIAYEHHOTO B TOPSIKE
npsiMOro Bo3MenleHus norepnesiieit W., a npuunnurens Bpeaa b. (0TBeTUnK) HE OBLIT
BkiatoueH B nonuc OCAI'O B kauyecTBe JMIa, JAOMYIIEHHOIO K YIPaBICHUIO
TPaHCHOPTHBIM cpeAcTBOM. OTkas3bpiBas b. B NpUMEHEHHWH NOCIEACTBUN MPOIyCKa
CpOKa HMCKOBOM JaBHOCTH, CyJ TMoOJaraj, 4TO CPOK HCKOBOW JaBHOCTH CJIEIYET
UCUUCHATh ¢ MoMeHTa, korma CrpaxoBumk 1 Bo3mectun CrpaxoBmuky 2
MPOU3BEACHHYIO UM CTPAXOBYIO BBIILIATY, TO €cTh ¢ 20 ceHTs0ps 2016 r.

OTMeHsA peleHre cya NepBOM MHCTAHIIMM M OTKAa3blBas B yJIOBJIETBOPEHUU
UCKa, Cy/I aneJUTSIIIMOHHON WHCTAHIIUU COCIACs Ha TO, YTO MPUMEHHUTEIHHO K MyHKTY
3 crateu 200 'K P® ucnonnenuemM ocHOBHOTO 00s3atenbcTBa o gorosopy OCAI'O
ABJIAETCS BBIIUIATA CTPAXOBOTO BO3MeEUIeHUs norepneBuiemMy. CorjiacHo MmiaTeXHOMY
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nopydeHnio CtpaxoBHIuK 2 mpousBen M. cTpaxoByro BHIILIATY B MOPSIKE MPSIMOTO
BOo3MeleHus yorITkoB 15 aBrycra 2016 r. IIpu stom CrpaxoBiuk 1 oOpatuics B ¢y
¢ uckoM 2 centa0ps 2019 r., To ecTb 3a npeAeiaMu Cpoka UICKOBOM TaBHOCTH.

Kaccanmionnbiit  cyn oOmield MOpPUCAUKIIMM HE COTJIACHUJICA C  CYAOM
aneJIIMOHHOM MHCTAHIIMHU, YKa3aB, YTO CPOK MCKOBOM JABHOCTHU CJEAYET UCUHUCIATD
C MOMEHTA BBIILJIAThI UCTIIOM CTPaxoBOro Bo3MmelleHus: CTpaxoBIIUKY 2.

Cynebnas  xosuteruss  BepxoBHoro Cyaa  oTMeHWJIA  KaccCallMOHHOE
ONpeJIEeIICHUE, HAIPABUB JIEJI0 HA HOBOE PACCMOTPEHHUE, IO CIAEAYIOIIUM OCHOBAHUSM.

B cootBercTBUM co ctaThert 195 'K PO nckoBoOM JaBHOCTHIO MTPU3HAETCS CPOK
JUTSI 3aIIUTHI TIpaBa Mo UCKY JIMIA, MPaBO KOTOPOTO HAPYIICHO.

Cornacao myHkTy 1 crtateu 196 3TOrO K€ KOAEKCa OOIIMK CPOK HCKOBOM
JTABHOCTH COCTAaBIIIET TPHU rofa CO JHS, OMPEICISIeMOro B COOTBETCTBUU CO CTaThei
200 gaHHOTO KOAEKCA, COTJACHO MYHKTY 3 KOTOPOM MO perpecCHbIM 00s3aTebCTBaM
TEYEHUE CPOKA HMCKOBOM JAaBHOCTM HAYMHAETCS CO JHS HUCIOJIHEHHS OCHOBHOTO
00s13aTeNbCTBA.

[ToamynkToM «1» myHkTa 1 cratbu 14 3akona 06 OCAI'O mpemycmotpeHo,
YTO K CTPaxOBIIMKY, BBIIUIATUBIIEMY CTPaxOBOE€ BO3MEIIEHHUE, MEPEXOIUT IPaBO
TpeOOBaHMSI MOTEPIEBIIETO K JUILY, IPUUMHUBIIEMY BpE/, B pa3Mepe MPOU3BEICHHON
MOTEPIIEBIIEMY CTPAXOBOM BBIIIATHI, €CJIM YKA3aHHOE JIUIIO HE BKIIIOYEHO B JIOTOBOP
0053aTeIbHOTO CTPAaXxOBaHUS B KadyecTBE JIMIA, [OMYHIEHHOTO K YIPABICHUIO
TPAHCHOPTHBIM CPEACTBOM (MPHU 3aKJIFOUEHUHU JI0TOBOPA 0053aTEILHOTO CTPAXOBAHUS
C YCJIOBHEM WCHOJb30BAHUA TPAHCIOPTHOTO CPEACTBA TOJBKO YKAa3aHHBIMH B
JIOTOBOPE 00s13aTENILHOTO CTPaxXOBaHUs BOJUTEIISIMU).

[Tonoxenuss Ha3BaHHOW CTaThbU PACIPOCTPAHSIOTCS HA CIydad BO3MEIICHUS
Bpela, NPUYUHEHHOIO MMYIIECTBY TMOTEPHEBIIET0 B pPE3yJbTare JAOPOKHO-
TPAHCIOPTHOT'O MPOUCIIECTBUS, CTPAXOBIIMKOM, 3aCTPAXOBABIIUM €r0 I'PaXkIaHCKYIO
OTBETCTBEHHOCT, C y4ETOM OCOGEHHOCTEH, YCTAHOBJICHHBIX cTaThell 14' Ha3BaHHOTO
3akoHa (myHKT 4 crateu 14 3akona 06 OCAT'O).

CTpaxoBIIMK, KOTOPBIM  3acTpaxoBajl TPaXIAAHCKYID OTBETCTBEHHOCTb
NOTEPIIEBILIETO, OCYIIECTBISET BO3MELIEHUE BpEAd, MNPUYMHEHHOTO HMYILIECTBY
MOTEPIIEBIIET0, OT HWMEHU CTPAxXOBIIHMKA, KOTOPBIA 3acTpaxoBajl TpakIaHCKYIO
OTBETCTBEHHOCTb JIMIIA, MPUYMHUBLIETO BpeJ (OCYLIECTBIISIET NPSIMOE BO3MEIICHHE
YOBITKOB), B COOTBETCTBHH C NPETyCMOTPEHHBIM CTaTheil 26' TaHHOTO (eepanbsHOro
3aKOHA COTJIAIIICHHUEM O MPSIMOM BO3MEILIEHUU YOBITKOB B pa3Mepe, OMpeIeICHHOM B
COOTBETCTBHH CO cTaTheil 12 3Toro (eepaibHOTO 3aKOHA.

CTpaxoBIIKK, KOTOPBIM 3acTpaxoBajl TI'PaKJAaHCKYIO OTBETCTBEHHOCTH JIMIIA,
MPUYUHUBILETO Bped, 00s3aH BO3MECTUTh CTPAXOBIIUKY, OCYIIECTBUBIIEMY MPSIMOE
BO3MEIICHHE YOBITKOB, BO3MEUICHHBIH UM IOTEPIIEBIIEMY BpEJ B COOTBETCTBUU C
NPEeyCMOTPEHHBIM CTaThel 26 3Toro xe (eaepaabHOr0 3aKOHA COIVIAlICHHEM
0 TPSIMOM BO3MEIICHUH YOBITKOB (ITYHKT 5).

CTpaxoBIIKK, KOTOPBIM 3acTpaxoBajl TIPa)KJAaHCKYIO OTBETCTBEHHOCTH JIWIIA,
NPUYUHUBILETO BPEA, U BO3MECTUJI B CUET CTPAXOBOI'O BO3MEIICHMSI IO JIOTOBOPY
00513aTEIPHOTO CTPAXOBAHUSI CTPAXOBIIUKY, OCYIIECTBUBIIEMY MPSIMOE BO3MEIICHUE
yOBITKOB, BO3MEIICHHBI UM TMOTEPIEBIIEMY BpE, B MPEIyCMOTPEHHBIX cTaTheil 14
JMaHHOTO (peepanbHOrO0 3aKOHA Cllydasx HUMeeT MpaBo TpeOOBaHUSA K JIMILY,
NPUYUHUBILIEMY BPEJ, B pa3Mepe BO3MEIIEHHOTO TOTepIeBIIeMy Bpea (IyHKT 7).
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Crateeit 26 3akona o060 OCAI'O mpemyCMOTpEHO, YTO HCIOJHEHUE
00s13aTEIbCTB  CTPAXOBINMKA, 3aCTPAXOBABLIETO TPaXIAHCKYI0 OTBETCTBEHHOCTb
Julla, TPUYUHUBILETO BpeA, IMEpell CTPaXOBILIMKOM, OCYIIECTBUBIIMM MpPSIMOE
BO3MelIeHHEe YObITKOB, B Ciy4ae, PeayCMOTPEHHOM IMYHKTOM 5 cTaThu 14 naHHOTO
dbenepanbHOTO 3aKOHA, MOXET OCYIIECTBISATHCA IYTEM BO3MEIICHHUS CYMMBI
OTIAYEHHBIX YOBITKOB MO KaXJA0MYy TpeOOBaHUIO MOTEPHEBLIErO U (MJIM) UCXOAS U3
Yyclla YAOBJIETBOPEHHBIX TPEOOBaHUM B T€UEHHE OTYETHOTO MEPHOJA, CPEIHUX CYyMM
CTPAaXOBBIX BBIIUIAT, ONPEIEICHHBIX B COOTBETCTBUU C COIVIALIEHUEM O MIPSIMOM
BO3MEILIEHUN YOBITKOB (ab3a1 BTOpoi myHKTa 1).

N3 mpusenennsix Bbimie monoxkeHunit 'K PO u 3akona 06 OCAI'O B ux
CHUCTEMHOM TOJIKOBAaHHH CJIEIyeT, YTO CTPaxOBOE BO3MEIICHHE BpEla B TOPAJIKE
OpsIMOTO BO3MEIICHUS! YOBITKOB MPOW3BOJUTCA CTPAXOBIIUKOM, 3aCTPaXOBaBIIMM
OTBETCTBEHHOCTh MOTEPHEBUIETO, €CIU JOPOKHO-TPAHCIOPTHOE IPOMUCIIECTBUE
MMEJIO MECTO B pe3yJIbTaTe CTOJKHOBEHHUS JIBYX (B AEHCTBYIOIIEN pelaKIMKM — JIBYX U
0oJjiee) TPaHCIOPTHBIX CPEACTB, MPU YCIOBHH, UYTO IPAKJAHCKAs OTBETCTBEHHOCTbH
BJIQJICNIBLIEB BCEX OTUX TPAHCIOPTHBIX CPEJICTB 3aCTPaxOBaHA B COOTBETCTBHUU
¢ 3axkoroM 06 OCAT'O u Bpea NpUUKMHEH TOJIBKO MOBPEKIACHUEM dTUX TPAHCIIOPTHBIX
CPEJICTB.

Eciu  poroBop OCAI'O 3akioueH ¢ yCJIOBHEM 00 HCHOIb30BaHUU
TPaHCIIOPTHOI'O CPEJICTBA TOJBKO YKAa3aHHBIMU B 3TOM JOrOBOPE BOJUTEISIMU,
a BOJIUTENb, IO BUHE KOTOPOTO MPUYKMHEH BpeJl, HE ObLI BKIIIOUEH B HA3BAHHBIN BHIIIIE
norobop OCAI'O, cTpaxoBoe BO3MEIICHHWE TMpHU  COOJIOACHUU  YCIIOBUH,
MpefycMOTpeHHbIX myHKToM 1 crateum 14! 3akoma o6 OCAIO, Taroke
OCYIIECTBJISIETCS. B TOPSAJKE TMPSMOTO BO3MEIIEHUSI YOBITKOB CTPaXOBLIUKOM,
3aCTPaXxOBaBIIMM  OTBETCTBEHHOCTh  IOTEPHEBIIET0, KOTOPOMY  CTPaXOBIIUK,
3aCTpaxoOBaBUIMII  OTBETCTBEHHOCTh  BJIJielblla  TPAHCHOPTHOTO  CPEICTBA,
UCIOJIb30BAaHUEM KOTOPOTO0 MPUYMHEH BpeJd, BO3MEIIAET pacXoJlbl MO MPSIMOMY
BO3MEIILIEHUIO YOBITKOB B pa3Mmepe, ycraHoBlieHHOM 3akoHoM 00 OCATO.

C MOMEHTa Takoro BO3MEIICHHMS  CTPaxOBIIMK,  3aCTPAXOBABIIUHI
OTBETCTBEHHOCTh BJIaJI€JIblla TPAHCIIOPTHOIO CPEJACTBA, WCIIOJIB30BAHUEM KOTOPOTO
NPUYUHEH Bpejd, UMEET IpaBO PETrPEecCHOro TpeOOBaHWS K MPUYMHUTENIO Bpela,
YOPABIISIBIIEMY JaHHBIM TPAHCHOPTHBIM CPEACTBOM, HE BKIIOUEHHOMY B JIOTOBOD
OCAI'O B xauecTBe BOAMTENS, JOMYIIEHHOIO K YIPABICHUIO 3TUM TPAHCIOPTHBIM
CPEJICTBOM.

B nynkte 4 crateu 14' 3akona 06 OCAI'O ykasaHO, 4YTO CTPAaxXOBIIK,
3aCTPaxoOBaBUIMII  OTBETCTBEHHOCTb IOTEPIIEBIIETO, OCYLIECTBIISIET CTPAXOBOE
BO3MEIIIEHHE OT HMMEHM CTPaxoOBIIMKA, 3aCTPAaXOBABIIET0 OTBETCTBEHHOCTH JHIIA,
NPUYUHUBILETO Bpesd (Biaaesblia TPAHCIOPTHOIO CPEICTBA, HCHOJIb30BAHUEM
KOTOPOTO IPUYUHEH BpEN).

B cuiny wu370XKEHHOTO TMpsSIMOE BO3MEIIEHHE YOBITKOB CTPaxXxOBIIUKOM,
3aCTPaxOBaBIIMM OTBETCTBEHHOCTh IOTEPIEBIIETO0, OT HMEHHU CTPAXOBIIMKA,
3aCTPaxoOBaBUIETO OTBETCTBEHHOCTb IMPUYMHUTENS BpEAA, SBIAECTCS HCIIOIHEHHEM
OCHOBHOT'O 00f3aTeNIbCTBa, C KOTOPBIM ToJsiokeHus: myHkTa 3 ctathu 200 'K PO
CBA3BIBAIOT HAYAJIO TEUCHUS CPOKA UCKOBOM TaBHOCTHU IO PETPECCHBIM TPEOOBAHUSIM.

B3auMopacueTsl CTpaxOBIIMKOB IO BO3MEIIECHHUIO PACXOJ0B Ha MPSIMOE
BO3MEIIIEHUE YOBITKOB, MPOU3BOJIMMBIE B COOTBETCTBUU C TOJIOKEHHUSIMU 3aKOHA 00
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OCAI'O u B pamMKax yTBEPXKACHHOTO MNPOPECCUOHAIBHBIM OO0BEAUHEHUEM
CTPaxOBILMKOB COTJIALIEHMs], CAMU TI0 c€0€ Ha TEUEHUE UCKOBOM JABHOCTH HE BIUSIOT
U HE MOTYT CIy’)KMTb OCHOBAHMEM Ul YBEJIMYEHHUs CPOKAa HMCKOBOW JABHOCTH IIO
perpeccHbIM TPEOOBAaHUAM K IPUUMHUTEIIO BpEa.

[Ipu Takux OOCTOSITENLCTBAX BBIBOJBI KACCAIIMOHHOTO cyJa oOmein
IOPUCAUKLINNA 00 MCYMCIEHUHM HUCKOBOW JaBHOCTU mpu3HaHbl CyleOHOM KoJuierueu

OLIMOOYHBIMHU.
Onpeodenenue Cyoebnoti konneeuu Bepxoenoco Cyoda om 15 mapma 2022 e.
Ne 41-KT21-47-K4.

17. JloBox o HecoOsioneHHUM mnoOTpedHUTE]eM (PMHAHCOBBIX YCJIYT
005132TEJBLHOI0 J0CYAe0HOI0 MOPAAKA yperyJMpOBaHMs CIOpPa KAK OCHOBaHHWe
JJISl OCTABJIEHHS] MCKOBOI'0 3asiBJIeHHs1 0€3 pacCMOTpPeHHsI MOKeT ObITh 3asiBJIeH
TOJbKO B CyJe NMepBoil MHCTAHUMHU JH0O0 B cylde ane/JISIHUOHHOW MHCTAHIIUM,
paccMaTpuBalpIieM /eJ0 MO0 NpPaBWJaM MPOM3BOJACTBA B Cyle MepBoi
HHCTAaHUMH 0e3 yyeTa 0co0eHHOCTel, mpeaycMoTpeHHbIX ri1aBoii 39 I'TIK P®.

H. oOparunace B cyq ¢ MCKOM K OaHKy O BO3Bpare ACHEKHBIX CPEJCTB,
CCBUIAsACh HAa JOCPOYHOE NOTallleHUE KPEeANTa.

VYaoBneTBopsisi HMCKOBbIE TpeOOBaHHUS YAaCTUYHO, CyJA THEpBOM WHCTAHLIUU
UCXOJWJI U3 TOTO, YTO KCTEL] MMEET IPaBO HAa BO3BpAT YacTU CTPAXOBOW NPEMUU
IPONOPLMOHATIBHO CPOKY JCHCTBUS JOrOBOpAa CTPAaXxOBaHMs, a TaKXe Ha
KOMIICHCAIIUI0O MOPAJIBbHOTO BpeAa, HEYCTOMKy U mTpad 3a HecoOnroaeHue
J00pPOBOJILHOTO MOPAJIKA YAOBIETBOPEHUS TpeOOBAaHUM OTPEOUTEIIS.

OTMeHsis pellleHHe CcyJa TMepBOM MHCTAHIIMM W OCTaBsid UCK 0e3
pacCMOTpEHHUs, CyJ aNeJUIIUMOHHOM WHCTAHLUUHU, C KOTOPBIM COIJIACHICS CY[
KAaCCAllMOHHOM MHCTAHIIMM, COCJajcsi Ha TO, 4YTO HCTLHOM HE COOJIO/ICH
YCTaHOBJICHHBIN JUIsl JAHHOW KaTEropuu Jei 0O0s3aTeNIbHbIN JOCYIeOHBIA MOPSI0K
ypEryJIMpOBaHUs CHOpA.

Cynebnas xomierusi Bepxosnoro Cyna mpusHana, 4TO MPU PACCMOTPEHHUU
Jiera Cy1aMu JOIyIEHbI CYIIECTBEHHbBIE HAPYILICHH] HOPM IIpaBa.

B cootBerctBuM ¢ yacthio 4 ctathu 3 I'TIK P® 3asBienue nomaercs B Cyl
nociie  COONIOJIEHUSI  TMPETEH3WOHHOTO WM HWHOTO  JIOCYyJ€OHOTO  TOpsIKa
YpETYJIUPOBAHUSL CIOpa, €CIH 3TO MPETyCMOTPEHO (eaepaibHbIM 3aKOHOM IS
JAHHOM KaTeropuu CHOpoB.

CornacHo a03aily BTOpOMY CTaTbM 222 yKa3aHHOTO KOJEKCa CyJl OCTaBIISET
3asiBIeHHE 0€3 pacCMOTPEHUS B ClIydae, €CJIM UCTIOM HE COOJIIOJIEH YCTaHOBICHHBIM
denepanbHBIM  3aKOHOM Il JAHHOW KaTeropuu Jell JOCYACOHBI TMOPSIOK
ypEeryJIMpOBaHus CIopa.

B cootBerctBUM ¢ yacThio 2 ctaThu 25 dDenepalbHOrO 3aKOHa OT 4 HIOHA
2018 r. Ne 123-®3 «O06 yrnosHOMOYEHHOM IO IpaBaM MoTpeduresneil GuHaAHCOBBIX
yenyr»'! moTpeGuTens (DMHAHCOBBIX YCIyr BIpaBe 3asBIATH B CyJEOHOM MOpSIKE
TpeboBaHMs K (PMHAHCOBOM OpraHU3allUU, YKa3aHHbIC B YaCTU 2 CTaThH 15 maHHOTO
¢denepanbHOTO 3aKOHA, TOJIBKO MOCTIE MOTYYeHHUS OT (PMHAHCOBOTO YIOIHOMOYEHHOTO

1
Jlanee — 3akoH 0 (pUHAHCOBOM YIIOJTHOMOYEHHOM.
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pelieHus o oOpalleHnIo, 32 UCKIIOYEHUEM CITy4YaeB, YKa3aHHBIX B MyHKTE 1 gacTu 1
3TOU CTaThU.

Takum oOpa3omM, 3aKOHOJATEIEM YCTAaHOBJIEH OOS3aTeIbHBIN HOCYIeOHBII
HNOPAIOK YPETryJIMpPOBaHMS CIOpa, B TOM YHCIE [0 JeJlaM, BO3HUKAIOLIUM
U3 OTHOIIEHWM 1O JOOpOBOJILHOMY JIMYHOMY CTPaxOBaHHUIO, CBA3aHHOMY C
MPEIOCTaBICHUEM MOTPEOUTENHCKOTO KPEIUTa, U B CIy4dae HEBBINOJHEHUS UCTIOM
yKa3aHHBIX TpeOOBaHMN 3aKOHA CyJ BIpPaBEe OCTaBUTh HCKOBOE 3asBieHUE 0e3
PacCMOTpEHUH.

Bmecre ¢ tem B myHkre 28 mocraHoBieHus llnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuu ot 22 uroHs 2021 r. Ne 18 «O HEKOTOpBIX BOMpocax
JOCYZIEOHOTO yperyJIUpOBaHUs CIIOPOB, PACCMATPUBAEMBIX B MOPSAKE TPAKTAHCKOTO
U apOUTPaX]KHOTO CYJIOTPOU3BOJICTBA» PA3bSICHEHO, YTO CYJl EPBOM MHCTAHIIMU WIH
CyJ1 aneJuUSIIMOHHON MHCTaHIMK, pAaCCMaTPUBAIOILINI JIEJI0 N0 MPaBUjIaM CyJia EpBOM
WMHCTAHLIMK, YJIOBJIETBOPSIET XOJATailiCTBO OTBETUYMKA OO0 OCTaBICHUU HCKa 0e3
paccMOTpEeHHUsST B CBA3M C HECOONIOJIGHMEM HCTLOM JOCYIAEOHOro MopsiaKa
YPETyJIMPOBaHUS CIIOPA, €CIM OHO TIOJJAaHO HE IMO3[JHEe JHS MPEACTABICHUS
OTBETYMKOM I[I€PBOTO 3asBJIECHUS IO CYLIECTBY CIIOpa W OTBETYUMK BBIPA3UII
HAMEpPEHUE €ro yperyjiupoBaTh, a TaKXe €CId Ha MOMEHT IMOJauyd JaHHOTO
X0JlaTaliCTBa HE UCTEK YCTAHOBJIEHHBIN 3aKOHOM HJIA JOTOBOPOM CPOK JOCYJIEOHOTO
YperyJupoBaHUsI U OTCYTCTBYeT OTBET Ha oOpaieHue J1u00 HHON JOKYMEHT,
MOATBEPKIAIOUIUN COOJIOJIEHUE TaKoro yperyiupoBaHusi (dactb 4 crateu 1,
ctaths 222 I'TIK PD).

Ecnu oTBETUMK CBOEBPEMEHHO HE 3asBHJI YKAa3aHHOE XOAATAaMCTBO, TO €ro
JIOBOJI O HECOOJIIOJICHUU UCTIIOM JOCYJIEOHOTO MOpsiiKa YPEeryJIHupOBaHUs CIopa He
MOJXKET SBJISITHCSI OCHOBAHUEM JIJISl OTMEHBI Cy/I€OHBIX aKTOB B CyJE aleJUISLUOHHOM
WIA KacCallUOHHOW WHCTAHIIUK, TOCKOJbKY HWHOE MPOTUBOPEUYMIIO ObI IIeNIsM
nocyneGHOro yperyampoasus cropos (crateu 327", 328, 330, 379° u 3797 I'TIK PD).

Takum 06pa3om, TOBOJI 0 HECOOIIOACHUH UCTIIOM 00s13aTEIBHOTO JIOCY1I€0HOTO
HOpsZIKa YPEryJIMPOBaHUS CIIOpa JAOJKEH OBITh 3asBJIEH OTBETYMKOM B Cy/€ MEPBOM
MHCTAaHLIMU JHOO0 B CyJA€ aneuIIMOHHONW WHCTAHIMH, PacCMaTPUBAIOUIEM JEJOo
0 MpaBUJiaM MPOU3BOJICTBA B CYJI€ MEPBOW MHCTAHIUU.

Kak cnenyer u3 matepuasioB jAena, NpeICTaBUTEIb OTBETUMKA, HAJIEKALIUM
0o0pa3oM H3BEUICHHBII O CIyIIaHWU Jella B CyJe NepBOM WHCTAHIIUHU, B CyAeOHOM
3ace/laHuy HE IPUCYTCTBOBAI.

OTBETYMKOM MPEJCTaBIECH OT3bIB HA UCK H., B KOTOpOM Ha HECOOIIOJEHUE €10
JIOCYI€OHOTO MOPsIAKA YPEryJIMPOBAHUS CIIOpa HE YKa3aHo.

He 6b110 1aHHOTO A0BOJA U B aleJUISIIIMOHHOM )Kano0e Ha pelIeHue cy/a.

Cyn anennsiuMOHHOM MHCTAHLUMKM K PACCMOTPEHHUIO JEla [0 IpaBuiIam
IIPOU3BOJICTBA B CYJI€ IEPBOM MHCTAHIMU HE MEPEXONII.

[Ipu Takux 0oOCTOATENHCTBAX Y CyJa aneJUIAIUOHHON MHCTAaHIIMU HE UMEIOCh
MPEIyCMOTPEHHBIX 3aKOHOM OCHOBAHHMM JJii OTMEHBI pEIIEHUs CcyJa MepBOu
WMHCTaHIIMU U OCTaBJICHUS UCKA 0€3 pacCCMOTPEHUSI.

KaccamimonnbeiM  cyoM  0OOmIeH  FOPUCAWKIMHM  JIOMYIIECHHBIE  CYyJIOM
aneJISIMOHHON MHCTAHIIMY HAPYIIECHUSI YCTPAHEHBI HE OBLIH.
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BBuny usnoxenHoro CyneOHasi KOJIETHS OTMEHHWJIA MOCTAHOBIEHUS CYJIOB
aneJUIIIMOHHOM UM KACCalMOHHOM WHCTaHIMK, JEJI0 HalpaBWia HAa HOBOE
aneJUIlIMOHHOE PACCMOTPEHHUE.

Onpeodenenue Cydebdnou koanecuu Bepxosnoco Cyoa om 17 masa 2022 e.
Ne [8-KT22-6-K4.

18. Paspemas Bompoc 0 co0JIIOJeHHMH O00A3aTEJIbHOr0 10CYI1e0HOIr0
NMOPSAKA YPeryJMpoOBaHHUsl CIIOPA, YCTAHOBJEHHOI0 3aKOHOM O (PMHAHCOBOM
YIOJTHOMOYEHHOM, CYJ HOJI’KEH YCTAHOBUTDH, YTO MOCJIYKMJIO0 OCHOBAHUEM [IJIAA
NpeKpPalleHUus1 PacCMOTPeHUusi (PMHAHCOBBIM YIOJHOMOYEHHBIM OOpaleHust
noTpeduTe/ s (PMHAHCOBBIX YCJIYT WIM 0TKA3a B IPUHATHH TAKOT0 00paleHHus.

T. (motpebutenp (GUHAHCOBBIX YCIAYr) OOpaTWics B CyAd C HCKOM K
CTpPaxOBILUKY, COCJIAaBIINCh Ha HEUCTIOJIHEHUE MOCIEAHUM OOS3aHHOCTH IO BBIILIATE
CTPaxOBOTO BO3MEIIEHUS B CBA3U C HACTYIUBILKUM CTPaXOBBIM CIIy4YaeM.

3asBiieHue notrpedurtenst GUHAHCOBBIX YCIYT, NMOJAAHHOE B MOpSAIKE 4yacTH 1
ctatb 16 3akoHa O ()MHAHCOBOM YIOJTHOMOYEHHOM, OCTABJICHO CTPaXOBIIMKOM
0e3 oTBeTa.

B uensx coOmoaeHust nocyneOHOro mopsiaka yperyiaupoBanusi cropa T.
obpamasics kK (PUHAHCOBOMY YMOJHOMOYEHHOMY C TpPEOOBAaHMEM O B3bICKAHHH
CTPaxOBOT0 BO3MEILIEHUS U PACcX0/I0B HA IIPOBE/ICHNE HE3aBUCUMOM SKCIIEPTU3HI.

OUHAHCOBBIA YMOJTHOMOYEHHBIN, MPUHSAB oOpamieHue T. K paccMOTpEHHIO,
BIIOCJICZICTBUM BBIHEC pEUICHHE O NPEKpalleHUd €ero paccCMOTPEHHUs BBUAY
OTCYTCTBUS CBEJCHHUI O HANpPaBJICHUHU CTPAXOBOW KOMIMAHHUEH B aJipec MOTPeOUTEIs
(MHAHCOBOU yCIIyTH OTBETAa Ha YKa3aHHOE BBINIE 3asBJICHHUE. 3anpoc (PUHAHCOBOTO
YHIOJHOMOUYEHHOTO O TMPEACTAaBICHUH JAHHBIX JIOKYMEHTOB CTPaXOBIIUKOM
HE UCTIOJTHEH.

Cyn mnepBoil HMHCTAaHUMK TPHUIIET K BBIBOJY O COOJIIOJICHUH HCTIIOM
J0CcyA€0HOTO MOPSJIKA YPEryIUPOBaHUs CIIOPa U YACTUYHO YIOBJIETBOPUI UCK.

OTmeHsist pelieHWe Cyga TMepBOM MHCTAHIMM M OCTaBlsisi HCK  0e3
paccMOTpeHHUs, CyJA aneJUIIMUOHHOW HWHCTAaHIUMH, C KOTOPHIM  COIJIACHUIICS
KaCCaIlMOHHBIN CyJl 00IIel IOPUCAUKIINK, UCXOAWUT U3 HECOOMIOeHHs A0CyAe0HOr0
HOpsZIKA YPETYJIUPOBAHUS CIIOPA.

Cynebnas xomneruss BepxoBHoro Cyaa oTMEHWIa TMOCTAHOBJICHHS CYJOB
aneJUIIMOHHOW W KacCallMOHHOM WMHCTaHIMM, HampaBUB JI€JI0 Ha HOBOE
aneJUISIIIMOHHOE PACCMOTpPEHUE.

B o6ocHoBanue cBoeit mo3unuu CyneOHast KOJIJIETHS CO CCBUIKOM Ha CTaThbu 9,
17, 18, 20, 22, 27 3akoHa 0 (UHAHCOBOM YIIOJHOMOUYECHHOM YyKa3aja, 4TO IMOJ]
paccMOTpeHrHeM  (MHAHCOBBIM  YIOJHOMOYEHHBIM  OOpalleHus HoTpeduTess
(MHAHCOBBIX YCIYr TMOHUMAETCS KOMIUIEKC JEWCTBUM, HayuWHAs C MOMEHTa
OTpEJICTICHUS] KPUTEPUEB MPUEMIIEMOCTH OOpaIieHus B LEISIX NPUHIATHS €ro K
pPacCMOTPEHHUIO,  pa3pelieHusi BOmpoca O  HEOOXOAMMOCTH  UCTpeOOBaHUs
JOTIOJTHATEIIBHBIX JTOKA3aTeIbCTB y (DMHAHCOBOW OpraHM3allid W/WiaM 00 OKa3aHWU!
COJICUCTBHS TMOTPEOUTENI0 (PUHAHCOBBIX YCIYT B OGOPMIICHHU OOpallleHUs U J0
NpeKpalieHusi PacCMOTPEHHUsT OOpallleHUs] WU BBIHECEHHS pelieHus (hPUHAHCOBOTO
YIOJHOMOYEHHOTO 10 CYIIECTBY CIOpA.
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Kak ycranoBieHo nmyHkToM | yactu 1, yacTero 2 ctaThu 25 Ha3BaHHOI'O 3aKOHA,
noTpeOuTeNb (PUHAHCOBBIX YCIYr IOCIE MOJYYEHHs] PEUICHUS O MpeKpalleHUH
paccMOTpeHus oOpaileHuss (UHAHCOBBIM YIIOJHOMOUYEHHBIM U TMPHU HECOTJIacHH C
TUM PEIIEHWEM BIpaBe OOpaTUTHCA B CYIEOHOM TMOpsAKE C TpeOoBaHUEM K
(GbuHAHCOBOI oOpraHu3anuu (CTPaxOBIIUKY), U MPEAbSBICHUE CYIy YIOMSHYTOIO
peuieHus, mo oluiemMy MpaBUily, SIBISETCA JOKA3aTeIbCTBOM COOJIIOJCHUS HUCTLIOM
J0CcyAe0HOTO MOPSAIKA YPEryJIUPOBAHUS CIIOPA.

IIpu sTOoM, Kak ciexyer u3 pazbsicHeHuil BepxoBHoro Cyna ot 18 mapra
2020 r., BO3MOXXHOCTb OOpallleHus] MOTPEeOUTENsI B CyA B Ciyyae MpeKpalieHus
paccMOTpeHus: oOpalieHus MoTpeOuTeNnss (PUHAHCOBHIM YIIOJHOMOYEHHBIM HIIN €T0
OTKa3a B TPUHATUU K PACCMOTPEHHUIO OOpalieHusi MOTPEOUTENs] 3aBUCUT OT
OCHOBaHMS MPEKpalIeHUs] PACCMOTPEHUSI WM OTKa3a B PACCMOTPEHHHM OOpallleHUS
MOTPEOUTES.

[Ipu oTkaze B pacCMOTPEHUH WU MPEKPAIIeHUH PAacCMOTPEHHUsT (PUHAHCOBBIM
YIOJIHOMOYEHHBIM 00palieHusi MOoTpeOUuTess B CBA3U ¢ HEHaAJeKalluM oOpalieHueM
noTpeduTens kK (UHAHCOBOMY YIOJHOMOYEHHOMY, B YaCTHOCTH, €CJIH MOTPEOUTENb
(UMHAHCOBBIX YCIYT MPEABAPHUTEIHLHO HE 00paTHiCsS B (PMHAHCOBYIO OpTaHU3AIMIO B
MOpAJIKe, YCTAaHOBJIEHHOM cTaTheld 16 yKa3aHHOro 3aKoHa, eciu oOpalieHue
NOTPEOUTENSI COJIEPKUT HELIEH3YpPHbIE JTHUO0 OCKOPOUTEIbHBIE BBIPAXKEHUS, YTPO3BI
’KU3HU, 3/I0POBbIO U UMYIIECTBY (PMHAHCOBOTO YIOJTHOMOUYEHHOTO MJIM MHBIX JIUL WIN
€ro TEKCT He TMOJJaeTcsi NPOYTEHUIO, a TakKKe B CiIyyae HEIpeICTaBlICHUs
noTpeduTeneM (UHAHCOBBIX YCIYT JOKYMEHTOB, Pa3bsCHEHUW W (MJIHM) CBEACHHM
B COOTBETCTBHUH C JIaHHBIM 3aKOHOM, €CJIM 3TO BJIEYET HEBO3MOXKHOCTh PACCMOTPEHUS
oOparienus no cyuecTBy (myHKToI 2, 11, 12 vactu 1 ctateu 19, nyHkr 2 ygactu 1
cratbu 27 OTOTO 3aKOHA), O0s3aTEIbHBIN TOCYJACOHBIA TIOPSAOK  SIBIISIETCS
HECOOJIIOIEHHBIM.

[TockonbKy 3aKOHOM HE IIPEIyCMOTPEHO 00XaTOBAHHUE pEUICHU (PMHAHCOBOTO
YIIOJTHOMOYEHHOTO 00 OTKa3€e B MPUHITUU OOpaIlleHHs TOTPEOUTENS K PACCMOTPEHUIO
a1u00 O MpeKpaleHM UM PacCMOTPEHUs OOpalleHuss MoTpeduTess, To B ciydae
HEcoIJlacusi TOTpeOuTeNs € TakuM pelieHreM (UHAHCOBOTO YIIOJHOMOYEHHOTO
noTpeOuTeNb, MPUMEHUTENILHO K MYHKTY 3 yacTu 1 cTaThbM 25 yKa3aHHOTO 3aKOHa,
MOJKET MPEABSBUTH B CyJ TpeOOBaHUS K (PMHAHCOBOM OpraHu3aiuu ¢ 000CHOBAHUEM
MOTHBOB CBOETO HECOTJIacusi C pelieHrneM (UHAHCOBOTO YIOJHOMOYEHHOTO 00
OTKa3e B MPUHATHM €ro OOpalleHHs K PACCMOTPEHUI0 JUOO O MpeKpalleHuu
paccMOTpeHust OOpaICHHS.

YuuThIBas U3I0KEHHOE, a TAKXKe B IEJIAX 00ECICUeHUs peall3aliy MPUHIIKIIA
TOOPOCOBECTHOCTH TIPH pa3penieHnd BOMPOoca O COOIFOACHUU MCTIIOM JOCYIeOHOTO
HopsiZIKa YyperyJupoBaHUsl CIOpa, Cydy HAAJEKHUT OLEHUWBATh NPUYMHBI OTKa3a
(UHAHCOBOTO YIMOJHOMOYEHHOTO B TMPHUHATHUA OOpalleHus MOTpeOUTeNns Win
pelIeHus O MPEeKPaIIeHn PAaCCMOTPEHUS TAKOTO 0OpaIeHusl.

OcraBnsis HCKOBOE 3asiBJICHME ©0€3 pacCMOTpPEHHUs, CyJ aleUISIHOHHON
WHCTAHLIMM OTPAaHUYMJICS JIMIIb CCHUIKOM Ha HECOOIIOJCHHE WCTIOM YCIOBHA
00s13aTEBHOTO JOCYACOHOTO TOpsAJKA yperyJlIUpOBaHUS CIOpa, HE HCCIENO0BAB IO
CYILIECTBY OCHOBAHHUSI HECOTJacusi MOTpeOuTenst (PMHAHCOBBIX YCIYT C PEIICHHEM
(UHAHCOBOTO YIIOJIHOMOYEHHOTO O MPEKPAIICHUH PACCMOTPEHUS €r0 OOpaIeHHs.
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Cyn aneuiaiuoHHON MHCTAHIIMKM HE y4ell, YTO MPU HECOTJIaCuU MOTpeOuTess
(MHAHCOBBIX YCIIYT C MPEKpallleHHeM PacCMOTpPEHHUs ero oOpalieHus (pUHAHCOBBIM
YIIOJITHOMOYEHHBIM UMEHHO Ha cyjie B cuiny ctatbd 2 ['TIK P® u craten 15 3akoHa o
(UHAHCOBOM YIIOJIHOMOYEHHOM JIEKUT OOS3aHHOCTh [0 TMPOBEPKE OCHOBAHMMA
JUISL TIpEKpalleHHs] PacCMOTPEHUsi OOpallleHusi MOoTpeduTenss (PUHAHCOBBIX YCIYyT
(UHAHCOBBIM YIIOJTHOMOYEHHBIM.

[Ipu nogaue UCKOBOTO 3asBIICHUS, @ TAKXKE B CyJle aNeJUIIIUOHHON NHCTaHIIUU
UCTell yKa3blBaJ Ha HEcOorjlacue ¢ peueHHeM (PUHAHCOBOTO YHOJHOMOYEHHOTO O
MPEKpaIleHU PAaCCMOTPEHHUsI €ro O0pallleHusl, OTMeYasi, YTO BCE UMEBIINECS Y HETO
JIOKyMEHTBI HallpaBjieHbl ((MHAHCOBOMY YIIOJITHOMOYCHHOMY.

JlanHple O TOM, 4TO (PMHAHCOBBIA YMOJHOMOYEHHBIN 3ampammuBain Yy
notpebuTenst (MHAHCOBBIX YCIYT KaKue-TUOO TOTOJHUTENIbHBIE TOKYMEHTHI, CYJIOM
aneJUISIIIMOHHON WHCTAHIIUY HE YCTaHOBJICHBI.

Kpome Ttoro, motpeOutenph (PMHAHCOBBIX YCIyT MOT OBl MPHUIOKUTH OTBET
CTpaxoBIIMKA HA CBOE 3asiBJICHHE (IIPETEH3HIO), €CIi Obl OH TMOJYYWJI TaKOW OTBET,
B TO BpeMs Kak (pUHAHCOBas OpraHm3aius B cwily 4dacth 2 ctatbu 20 3akoHa 0
(MHAHCOBOM YTOJHOMOYEHHOM OO0s3aHa MPEIOCTaBUThH 3alpOIIeHHbIC (PUHAHCOBBIM
YIOJTHOMOUYEHHBIM Pa3bsCHEHUS, JOKYMEHTHl W (WIM) CBEICHUs, CBS3aHHBIC C
paccMOTpeHHeM OOpallleHUs, B TEUYEHHE MATH paboduX [HEW CO JHS MOITy4YEHUS
TaKOT'0 3aMpoca, YTO CTPAXOBIIMKOM OCYIIECTBICHO HE OBLIO.

Takum o00pazoM, Cyay HaJUIeXKalo OINpeNeauTh, 4eM ObUI0 0O0YCIOBJICHO
NpEeKpalieHne  pPacCMOTPEHUs  (PUHAHCOBBIM  YMOJTHOMOYEHHBIM  OOpalieHus
notpedurenst GUHAHCOBOM YCIYTH IO CYIIECTBY: MOBEIEHUEM CAaMOI0 MOTpeOUTEs,
nevctBusiMu  (Oe3meiicTBMEeM) (PUHAHCOBOM  OpraHM3allid, HE HCIOJHUBIICH
BO3JIO)KCHHYIO Ha HEE€ 3aKOHOM OOSI3aHHOCTH IO MPEJOCTABICHUIO 3alpalliBaeMbIX
JOKYMEHTOB, Ju00 Oe3aeiictBueM camMoro ()MHAHCOBOTO YIOJHOMOYEHHOTO,
HE TPUHSIBIIETO MEP MO PACCMOTPEHHUIO OOpaIIeHHs TOTPEOUTEISI.

DTOro CyJIoM aneuisiiuOHHON MHCTAHIIUU CIEIaHO He ObLIO.

B orcyrctBue cyxneHuss 00 OCHOBaHMSIX MpeKkpaiieHus (UHAHCOBBIM
YIOJHOMOUYEHHBIM pPAacCMOTpEHUsl oOpalieHusi moTpeOuTens (UHAHCOBBIX YCIYT,
BBIBOJI cCyla o HecoOmoaeHun T. 00s3aTenbHOr0 J0CYJIeOHOTO  TOpSIKa
YPEryJIupoBaHUs CIOpa U, KakK CIEJICTBUE, O HAIMYMM OCHOBAHUU JJISi OCTaBJIICHHUS
HCKOBOTO 3asiBJIeHUs1 6e3 paccMoTpeHus npu3HaH CyneOHoN Kosierneit He3akOHHbBIM.

Onpeoenenue Cyodebnoti xonnecuu Bepxoenoco Cyoa om 15 gpespans 2022 e.
Ne 20-KT21-14-K5.



